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ANNO  DECIMO  SEXTO 


YICTORI^  REGINJE. 


At  the  Grcneral  Assembly  of  Her  Majest/s  Maud  of  Prince       1853. 
Edward,  begun  and  holden  at  Charlottetown,  the  fifth 
day  of  March,  Anno  Domini,   1850,  in   the  thirteenth    banSSmS^* 
year  of  the  reign  of  our  Sovereign   Lady  Victoria,  by  ^^overnor"*" 
the  Grace  of  God,  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  Queen,  Defender  of  the  Faith :  ^'pJlridSnt^rf' 

the  CounoiL 

And  from  thence  continued,  by  several  prorogations,  to  the 
tenth  day  of  February,  1853,  and  in  the  sixteenth  year  ^^^^^ 
of  Her  said  Majesty's  reign ;  being  the  fifth  session  of  the 
eiglitecnth  General  Assembly  convened  in  the  said  Island. 


^»*^»^^^^«^»^^^^^#^^^ 


CAP.   I. 

An  Act  to  amend  the  Act  relating  to  the  recovery  of  small  jtepeaied  by 
debts.  23  m  ©.  i«. 


CAP.   II. 

An  Act  to  amend  the  free  education  Act,  passed  in  the  fifteenth  is  vie., «.  is. 
year  of  the  reign  of  Her  Majesty  Queen  Yictoria.  Mm, «. m. 
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Allofranoe  to 
Attorney  and 
AdTocfttflPgen- 
enl. 


CAP.    III. 

An  Act  to  establish  the  salaries  payable  to  the  Attorney  Gren- 
8oei4Vio.o.3.      ^^^  ^^^  Solicitor  General,  and  clerk  of  the  Crown  and 

Prothonotary  of  Prince  Edward  l8land,for  their  public  ser- 
vices. 

[Fused  April  16,  18S3.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I.  There  shall  be  allowed  and  paid  unto  the  present  or  any 
future  Attorney  General  and  advocate  general  of  this  Island, 
as  and  for  the  salary  of  that  office,  the  sum  of  two  hundred 
pounds  of  lawful  current  money  of  this  Island  per  annurriy  the 
same  to  be  in  lieu  of  all  fees  of  office,  charges,  allowances  and 
emoluments,  paid  or  payable  by  the  Government  of  this  Island 
to  the  Attorney  General  and  advocate  general,  on  account  of 
Crown  prosecutions,  or  for  opinions,  or  for  putting  marginal 
notes  to  the  statutes,  or  for  any  other  miscellaneous  services 
performed  by  him  for  the  Government  in  his  official  capacity ; 
the  said  salary  to  be  in  addition  to  the  annual  salary  of  one 
hundred  and  fifty  pounds  payable  to  the  Attorney  General, 
under  the  provisions  of  the  Act  passed  in  the  fourteenth  year 
of  the  reign  of  Her  present  Majesty  Queen  Victoria,  intituled 
-**  An  Act  to  commute  the  Crown  revenues  of  Prince  Edward 
Island,  and  to  provide  for  the  civil  list  thereof,  as  well  as  for 
certain  compensations  therein  mentioned." 

II.  There  shall  be  allowed  and  ]mid  unto  the  present  or  any 
future  solicitor  general  of  this  Island,  as  and  for  the  salary  of 
that  office,  the  sum  of  one  hundred  pounds  of  lawful  current 
money  of  this  Island  per  annmn;  the  same  to  be  in  lieu  of 
all  fees  of  office,  charges,  allowances  and  emoluments,  paid  or 
payable  by  the  Government  of  this  Island,  to  the  solicitor 
general,  on  account  of  Crown  prosecutions,  or  for  opinions,  or 
for  any  other  miscellaneous  services  performed  by  him  for  the 
Government  in  his  official  capacity. 

III.  There  shall  be  allowed  and  paid  unto  the  present  or 
any  future  clerk  of  the  Crown  and  Prothonotary,  as  and  for 
the  salary  of  that  office,  for  public  services  to  be  performed, 
the  sum  of  one  hundred  and  sixty  pounds  of  lawful  current 
money  of  this  Island  per  annum;  the  same  to  be  in  lieu  of 
all  fees  of  office,  charges,  allowances  and  emoluments,  paid 
or  payable  to  him  or  his  deputies  by  the  Government  of  this 
Island,  on  account  of  Crown  prosecutions,  or  for  disbursing 
the  fees  of  witnesses  or  jurors,  or  for  any  other  miscellaneous 
services  usually  performed  by  him  for  the  Government  of  this 
Island,  or  for  the  doing  of  which  he  now  can  or  hereafter,  un- 
less this  Act  had  been  passed,  might  make  any  charge  against 
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the  Government,  all  which  services  he  and  his  deputies  in 
King's  and  Prince  Counties  are  hereafter,  as  heretofore,  to  do 
and  perform  ;  the  salary  hereby  given  to  include  the  charges 
and  fees  payable  by  the  Government  on  any  account  whatso- 
ever, to  the  deputy  Prothonotaries  or  clerks  of  the  Crown, 
whose  salaries  or  allowances  are  hereafter  to  be  discharged  by 
the  clerk  of  the  Crown  or  Prothonotary,  out  of  the  amount 
hereby  granted,  and  are  to  be  fixed  and  regulated  by  him. 

rV.   The  said  salaries  to  be  paid  to  the  various  oflScers  whensaiariw 
aforesaid  respectively,  shall  commence  and  be  computed  from  ahaUoommenoe 
the  first  day  of  April,  Anno  Domini  one  thousand  eight  hun-  ^^^2?™* 
dred  and  fifty-three,  and  shall  be  payable  from  time  to  time 
by  quarterly  portions   or  instalments  thereof,    respectively, 
which  shall  be  due  on  the  last  day  of  March,  June,  Septem- 
ber and  December  quarters  in  every  year. 

V.  It  shall  be  lawful  for  the  Lieutenant  Governor,  at  or  Salaries,  how 
immediately  after  any  of  the  said  quarterly  payments  of  the  P"^ 
yearly  salaries  and  allowances,  by  this  Act  granted  and  allowed, 

shall  become  due  as  aforesaid,  by  and  with  the  advice  of  Her 
Majesty's  Council,  to  draw  warrants  on  the  Treasurer  of  this 
Idand  in  the  usual  form,  for  or  in  respect  of  the  respective 
officers  aforesaid,  for  payment  of  the  same. 

VI.  So  much  of  the  first  section  of  the  said  recited  Act  RepeaiBaoer- 
passed  in  the  fourteenth  year  of  the  reign  of  Her  present  Ma-  tain  portion  of 
lesty,  intituled  '*  An  Act  to  commute  the  Crown  revenues  of    ^        ''  ^*  ' 
Prince  Edward  Island,  and  to  provide  for  the  civil  list  thereof, 

as  well  as  for  certain  compensations  therein  mentioned,"  as  re- 
lates to  the  fees  and  allowances  at  the  time  of  the  passing 
thereof,  allowed  by  law  to  the  Attorney  Goneral  of  this  Island, 
saving  and  excepting  the  said  salary  of  one  hundred  and  fifty 
pounds  per  annum,  payable  to  him  by  virtue  of  the  said  re- 
cited Act,  shall  be,  and  the  same  is  hereby  repealed. 

VII.  This  Act  shall  go  into  operation  immediately  afl«r  suapending 
the  signification  of  Her  Majesty's  assent  thereto,  but  not  be-  oiauBe. 
fore. 

*^*  This  Act  reoeiFed  the  royal  assent  on  the  24th  daj  of  October,  1853,  and 
afgnifksation  thereof  was  published  in  the  Royal  Gazette  newspaper  of  this  Island, 
im  the  2l8t  day  of  November  of  the  same  year. 


CAP.    IV. 

An  Act  relating  to  certain  lease  and  monetary  obligations 
entered  into  before  the  passing  of  the  currency  Act. 

*«*  This  Act  was  disallowed  by  Her  Majesty,  as  appears  from  a  despatch  from 
His  Oraoe  the  Bake  of  NewoasUe,  Her  Majesty's  principal  Secretary  of  State  for 
Um  Oolonies,  bearing  date  the  20th  January,  1854. 
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CAP.  V. 
Bzpiied.  .  An  Act  for  raising  a  revenue. 


CAP.  VI. 


Bepoaied  by      An  Act  to  regulate  the  mode  of  summoning  grand  and  petit 
14  Vie,  c.  10.       jurors,  and  to  provide  remuneration  for  petit  jurors. 


CAP.  VII. 

BAMAied  by      An  Act  relating  to  the  highways  in  Charlottetown  common 
25  vio.,  0. 2.         j^^  royalty,  and  certain  other  parts  of  Queen's  County,  and 

to  the  performance  of  statute  labor  and  the  expenditure  of 

public  money  therein. 


CAP.    VIII. 
An  Act  for  fiirther  improving  the  administration  of  criminal 

B60  w  W.  4,  c. 

31,  and  6  W.  4,        jUStlCC. 

C  22.  [Passed  April  16,  1853.] 

WHEREAS  ofiFenders  frequently  escape  conviction  on  their 
trials  by  reason  of  the  technical  strictness  of  criminal 
proceedings,  in  matters  not  material  to  the  merits  of  the  case: 
and  whereas  such  technical  strictness  may  safely  be  relaxed  in 
mauy  instances,  so  as  to  ensure  the  punishment  of  the  guilty, 
without  depriving  the  accused  of  any  just  means  of  defence : 
and  whereas  a  failure  of  justice  often  takes  place  on  the  trial 
of  persons  charged  with  felony  and  misdemeanor,  by  reason 
of  variances  between  the  statement  in  the  indictment  on  which 
the  trial  is  had,  and  the  proof  of  names,  dates,  matters,  and 
circumstances  therein  mentioned,  not  material  to  the  merita 
of  the  case,  and  by  the  misstatement  whereof,  the  person  on 
trial  cannot  have  been  prejudiced  in  his  defence :  Be  it 
therefore  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I.  From  and  after  the  passing  of  this  Act,  whenever  on  the 
SH^iS^^Sy  ^^^  ^^  ^^y  iiidictment  for  any  felony  or  misdemeanor,  there 
vmrUnoM,  not  shall  appear  to  be  any  variance  between  the  statement  in  such 
mri2i*f*ui****  indictment,  and  the  evidence  oflfered  in  proof  thereof,  in  the 
aJ,  *  name  of  any  county,  division,  city,  borough,  town  corporate, 
parish,  township  or  place  mentioned  or  described  in  any  such 
mdictment,  or  in  the  name  or  description  of  any  person  stated 
or  alleged  to  be  the  owner  of  any  property,  real  or  personal, 
which  shall  form  the  subject  of  any  offence  charged  therein, 
or  in  the  name  or  description  of  any  person  therein  stated  or 
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alleged  to  be  injured  or  damaged,  or  intended  to  be  injured  or 
damaged,  by  the  conmiission  of  such  oflfence,  or  in  the  Chris- 
tian name,  or  surname,  or  both,  or  in  the  other  description 
whatsoever  of  any  person  therein  named  or  described,  or  in  the 
name  or  description  of  any  thing  therein  named  or  described, 
or  in  the  ownership  of  any  property  therein  named  or  des- 
cribed, it  shall  be  lawftd  for  the  Court  before  which  such 
trial  tiiajl  be  had,  if  it  shall  consider  such  variance  not 
material  to  the  merits  of  the  case,  and  that  the  defendant 
cannot  be  prejudiced  thereby  in  his  defence  on  such  merits,  to 
order  such  indictment  to  be  amended  according  to  the  proof, 
by  some  officer  of  the  Court,  or  other  person,  both  in  that  part  of 
the  indictment  where  such  variance  occurs,  and  in  every  other 
part  of  the  indictment  which  it  may  become  necessary  to  amend, 
on  such  terms  as  to  postponing  the  trial  to  be  had  before  the 
same  or  another  jury,  or  otherwise,  as  such  Court  shall  think  rea- 
acmable ;  and  after  any  such  amendment,  the  trial  shall  proceed 
wherever  the  same  shall  be  proceeded  with,  in  the  same  manner 
in  all  respects,  and  with  the  same  consequences,  with  resi)ect  to 
the  liability  of  \vitnes8es  to  be  indicted  for  perjury  and  otherwise, 
as  if  no  such  variance  had  occurred ;  and  in  all  such  cases,  the 
order  for  the  amendment  shall  either  be  endorsed  on  the  in- 
dictment or  engrossed  and  tiled  with  the  indictment,  and  re- 
cords of  the  Court ;  provided,  that  in  all  such  cases  where  the 
trial  shall  be  so  po8tix)ned,  it  shall  be  lawful  for  the  Court  to 
respite  the  recognizances  of  the  prosecutor  and  witnesses,  and 
of  the  defendant  and  his  sureties,  if  any,  in  which  case  the 
prosecutor  and  witnesses  shall  be  bound  to  attend  to  prosecute 
and  give  evidence  respectively,  and  the  defendant  shall  be 
bound  to  attend  to  be  tried  at  the  time  and  place  to  which 
aach  trial  shall  be  postponed,  without  entering  into  any  fresh 
recognizances  for  that  purpose,  in  the  same  manner  as  if  they 
had  been  originally  bound  by  their  recognizances  to  appear 
and  prosecute,  or  give  evidence  at  the  time  and  place  to  which 
aach  trial  shall  have  been  so  postponed ;  provided  also,  that 
where  any  such  trial  shall  be  to  be  had  before  another  jury, 
tlie  Crown  and  the  defendant  shall  respectively  be  entitled  to 
the  same  challenges  as  they  were  entitled  to  before  the  first 
jury  was  sworn. 

II.  Every  verdict  and  judgment  which  shall  be  given  after  y^^^^  ^^ 
tibe  making  of  any  amendment  under  the  provisions  of  this  judgmentTva- 
Act,  shall  be  of  the  same  force  and  effect,  in  all  respects,  as  if  i»d  ^^^ 
ttie  indictment  had  originally  been  in  the  same  form  in  which  *™®'*^®°*'- 
it  was,  after  such  amendment  was  made. 

III.  If  it  shall  become  necessary  at  any  time,  for  any  pur-  Recorda  to  b« 
pose,  to  draw  up  a  formal  record  in  any  case  where  any  amend-  drawn  np  in 
ment  shall  have  been  made  under  the  ptovisions  of  this  Act,  JlrHh°oa^/S 
SHch  record  shall  be  drawn  up  in  the  form  in  which  the  in-  mg  the  amend- 
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dictment,  was  after  such  amendment  was  made,  without  taking 
any  notice  of  the  fact  of  such  amendment  having  been  made. 

IV.   In  any  indictment  for  murder  or  manslaughter,  pre- 
n°t*^^r^  ferred  after  the  passing  of  this  Act,  it  shall  not  be  necessary 
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to  set  forth  the  manner  in  which,  or  the  means  by  which  the 
death  of  the  deceased  was  caused ;  but  it  shall  be  sufficient  in 
every  indictment  for  murder  to  charge  that  the  defendant  did 
feloniously,  wilfully,  and  of  his  malice  aforethought,  kill  and 
murder  the  deceased;  and  it  shall  be  sufficient  in  every  indict- 
ment for  manslaughter,  to  charge  that  the  defendant  did  felo- 
niously kill  and  slay  the  deceased. 

V.  In  any  indictment  for  forging,  uttering,  stealing,  em- 
bezzling, destroying  or  concealing,  or  for  obtaining  by  false 
pretences,  any  instrument,  it  shall  be  sufficient  to  describe 
such  instrument  by  any  name  or  designation  by  which  the 
same  may  be  usually  known,  or  by  the  purport  thereof,  with- 
out setting  out  any  copy  or  fac-simile  thereof,  or  otherwise 
describing  the  same  or  the  value  thereof. 

VI.  In  any  indictment  for  engraving  or  making  the  whole 
or  any  part  of  any  instrument,  matter  or  thing,  or  for  using 
or  having  the  unlawful  possession  of  any  plate  or  other  mate- 
rial upon  which  the  whole  or  any  part  of  any  instrument  or  thing 
shall  have  been  engraved  or  made,  or  for  having  the  unlaw- 
ful possession  of  any  paper  upon  which  the  whole  or  any  part 
of  any  instrument  or  thing  shall  have  been  made  or  printed, 
it  shall  be  sufficient  to  describe  such  instrument  or  thing  by 
any  name  or  designation  by  which  the  same  may  be  usually 
known,  without  setting  out  any  copy  or  fac-simile  of  the  whole 
or  any  part  of  such  instrument  or  thing. 

VII.  In  all  other  cases,  wherever  it  shall  be  necessary 
to  make  any  averment  in  any  indictment  as  to  any  instrument, 
whether  the  same  consists  wholly  or  in  part  of  writing,  print 
or  figures,  it  shall  be  sufficient  to  describe  such  instrument  by 
any  name  or  designation  by  which  the  same  may  be  usually 
known,  or  by  the  purport  thereof,  without  setting  out  a  copy 
or  fac-simile  of  the  whole  or  any  part  thereof. 

VIII.  After  the  passing  of  this  Act  it  shall  be  sufficient  in 
Snffieientinany  any  indictment  for  forging,  uttering,  offering,  disposing  of  or 
Ijf**'°tSt  d*  P^^^^S  ^ff  ^^y  instrument,  or  for  obtaining  or  attempting  to 
fen^t  did  the  obtain  any  property  by  false  pretences,  to  allege  that  the  de- 
!?^!3^.,^**°'  lendant  (fid  the  act  with  intent  to  defraud,  without  alleging 

the  intent  of  the  defendant  to  defraud  any  particular  person  ; 
and  on  the  trial  of  any  of  the  offences  in  this  section  men- 
tioned, it  shall  not  be  necessary  to  prove  an  intent  on  the  part 
of  the  defendant  to  defraud  any  particular  person,  but  it  snail 
be  sufficient  to  prove  that  the  defendant  did  the  act  charged, 
with  the  intent  to  defraud. 


In  other  OMe0. 


to  defmad. 
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IX.  And  whereas   ofifenders   often  escape  conviction  ^  by  a  party  indiet- 
reason  that  such  persons  ought  to  have  been  charffed  with  ©^  for  felony  or 
attempting  to  commit  onences,  and  not  with  the  actual  com-  may  be  found 
mission  thereof:  For  remedy  thereof,  be  it  enacted,  if  on  the  K^*y  J^  ^ 
tnal  of  any  person  charged  with  any  felony  or  misdemeanor,  SiitSi^BM»r" 
it  shall  appear  to  the  jury  upon  the  evidence  that  the  defen- 
dant did  not  complete  the  offence  charged,  but  that  he  was 

guilty  only  of  an  attempt  to  commit  the  same,  such  person 
shall  not,  by  reason  thereof,  be  entitled  to  be  acquitt^,  but 
the  jury  shall  be  at  liberty  to  return,  as  their  verdict,  that  the 
defendant  is  not  guilty  of  the  felony  or  misdemeanor  charged, 
but  is  guilty  of  an  attempt  to  commit  the  same ;  and  thereup- 
on sucn  person  shall  be  liable  to  be  punished  in  the  same 
manner,  as  if  he  had  been  convicted  upon  an  indictment  for 
attempting  to  commit  the  particular  felony  or  misdemeanor 
charged  in  such  indictment ;  and  no  person  tried  as  lastly 
mentioned  shall  be  liable  to  be  afterwards  prosecuted  for  com- 
mitting or  attempting  to  commit  the  felony  or  misdemeanor 
for  which  he  was  so  tried. 

X.  If  upon  the  trial  of  any  person  upon  an  indictment  On  the  trial  of 
for  robbery,  it  shall  appear  to  the  jury,  upon  the  evidence,  Jbrrob^^^the 
that  the  defendant  did  not  commit  the  crime  of  robbery,  but  jury  may  oon-* 
that  he  did  commit  an  assault  with  intent  to  rob,  the  defen-  ^!j/*^?2i^ 
dant  shall  not,  by  reason  thereof,  be  entitled  to  be  acquitted ;  tent torob!°" 
but  the  jury  shall  be  at  liberty  to  return,  as  their  verdict,  that 

the  defendant  is  guilty  of  an  assault  with  intent  to  rob ;  and 
thereupon  such  defendant  shall  be  liable  to  be  punished  in 
the  same  manner  as  if  he  had  been  convicted  upon  an  indict- 
ment for  feloniously  assaulting,  with  intent  to  rob ;  and  no 
person  so  tried  shall  be  liable  to  be  afterwards  prosecuted  for 
the  robbery,  or  for  an  assault  with  intent  to  commit  the  rob- 
bery for  which  he  was  so  tried. 

XL   If  upon  the  trial  of  any  person  for  any  misdemeanor.  Person  tried 
it  shall  appear  that  the  facts  given  in  evidence  amount  in  law  ^o'  miidemea- 
to  a  felony,  such  person  shall  not,  by  reason  thereof,  be  enti-  SoqiSttedC  tf 
tied  to  be  acquitted  of  such  misdemeanor  ;  and  no  i)erson  tried  the  oflfence  turn 
for  such  misdemeanor  shall  be  liable  to  be  afterwards  prose-  aSiewufe^^'*^' 
cuted  for  felony,  on  the  same  facts,  unless  the  Court,  before  Court  so  direct. 
which  such  trial  may  be  had  shall  think  fit  in  its  discretion  to 
dischar^  the  jury  from  giving  any  verdict  upon  such  trial, 
and  to  direct  such  person  to  be  indicted  for  felony;  in  which 
case  such  person  may  be  dealt  with  in  all  respects  as  if  he 
he  had  not  been  put  upon  his  trial  for  such  misdemeanor. 

XII.   If  upon  the  trial  of  any  person  indicted  for  embezzle-  p         j^^ 
ment  aa  a  clerk,  servant  or  person  employed  for  the  purpose,  ed^r'^embes- 
or  in  the  capacity  of  a  clerk  or  servant,  it  shall  be  proved  that  «i«n«n*  •»  ^^ 
he  took  the  property  in  question  in  any  such  manner  as  to 
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«ierk  not  to  be  amount  in  law  to  larceny,  he  shall  not,  by  reason  thereof,  be 
ffi'ir****'  ?  entitled  to  be  acquitted ;  but  the  jury  shall  be  at  liberty  to 
ooi  to  b«  luw  return,  as  their  verdict,  that  such  person  is  not  guilty  of  em- 
••■Vf  *«•  bezdement,  but  is  guilty  of  simple  larceny,  or  of  larceny  as  a 

clerk,  servant,  or  person  employed  for  the  purpose,  or  in  the 
capacity  of  a  clerk  or  servant,  as  the  case  may  be  ;  and  there- 
upon such  person  shall  be  liable  to  be  punished  in  the  same 
manner  as  if  he  had  been  convicted  upon  an  indictment  for 
such  larceny ;  and  if  upon  the  trial  of  any  person  indicted  for 
larceny  it  shall  be  proved  that  he  took  the  property  in  ques- 
tion in  any  such  manner  as  to  amount  in  law,  to  embezzle- 
ment, he  shall  not,  by  reason  thereof,  be  entitled  to  be  acquit- 
ted ;  but  the  jury  shall  l)e  at  liberty  to  return,  as  their  verdict, 
that  such  person  is  not  guilty  of  larceny,  but  is  guilty  of  em- 
bezzlement ;  and  thereupon  such  jierson  shall  be  liable  to  be 
punished  in  the  same  manner  as  if  he  had  been  convicted  ujx)n 
an  indictment  for  such  embezzlement ;  and  no  person  so  tried 
for  embezzlement  or  larceny  shall  be  liable  to  be  afterwards 
prosecuted  for  larceny  or  embezzlement  upon  the  same  facts. 

Fenons  jointly  XIII.  If  upon  the  trial  of  two  or  more  persons  indicted  for 
uaLijon^  jointly  receiving  any  property,  it  shall  be  proved  that  one  or 
MiTipg,  to  b«  more  of  such  persons  separately  received  any  part  of  such 
oonTioted.         property,  it  shall  be  lawful  for  the  jury  to  convict  upon  such 

indictment  such  of  the  persons  as  shall  be  proved  to  have 

received  any  part  of  such  property. 

XIV.  And  whereas  it  frequently  happens  that  the  princi- 
•Se^c^y  pal  in  a  felony  is  not  in  custody  or  amenable  to  justice,  although 
be  inciudwi  in    several  accessaries  to  such  felony  or  receivers  at  diiferent 

times  of  stolen  property,  the  subject  of  such  felony  may  be  in 
custody,  or  amenable  to  justice :  For  the  prevention  of  several 
trials,  be  it  enacted :  That  any  number  of  accessaries  or  re- 
ceivers may  be  charged  with  substantive  felonies  in  the  same 
indictment,  notwithstanding  the  principal  felon  shall  not  be 
included  in  such  indictment,  or  shall  not  be  in  custody  or 
amenable  to  justice. 

XV.  It  shall  be  lawful  to  insert  several  counts  in  the  same 
BoTeni  connta  indictment  against  the  same  person,  for  any  number  of  distinct 
•din  eameln-  ^cts  of  stealing,  not  exceeding  three,  which  may  have  been  com- 
dietment.          mitted  by  him  against  the  same  person,  within  the  space  of 

six  months  from  the  first  to  the  last  of  such  acts,  and  to  pro- 
ceed thereon  for  all  or  any  of  them. 

XVI.  If,  up0n  the  trial  of  any  indictment  for  larceny,  it 
Where  a  single  ghall  appear  tha^  the  property  alleged  in  such  indictment  to 
^^        *"  have  been  stolen  at  one  time,  was  taken  at  different  times,  the 

prosecutor  shall  not,  by  reason  thereof,  be  required  to  elect 
upon  which  taking  he  will  proceed,  unless  it  shall  appear  that 


indict- 
menty  Ac. 
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there  were  more  than  three  takings,  or  that  more  than  six 
months  elapsed  between  the  first  and  the  last  of  such  takings ; 
and  in  either  of  such  lastmentioned  cases,  the  prosecutor  shall 
te  required  to  elect  to  proceed  for  such  number  of  takings,  not 
exceeding  three,  as  appear  to  have  taken  place  withm  the 
period  of  six  months  from  the  first  to  the  last  of  such  takings. 

XVII.  In  every  indictment  in  which  it  shall  be  necessary  coin  and  Unk 
to  make  any  averment  as  to  any  money  or  any  treasury  or  ^^^\F^  ^ 
bank  note,  it  shall  be  sufficient  to  describe  such  money  or  pJJ°^  mon^' 
notes  simply  as  money,  without  specifying  any  particular  coin 

or  note;  and  such  allegation,  so  far  as  regards  tne  description 
of  the  property,  shall  be  sustained  by  proof  of  any  amount  of 
coin  or  of  any  treasury  or  bank  note,  although  the  particular 
species  of  coin  of  which  such  amount  was  composed,  or  the  par- 
ticular nature  of  the  note  shall  not  be  proved ;  and  in  cases  of 
embezzlement,  and  obtaining  money  or  treasury  or  bank  notes 
bv  false  pretences,  by  proof  that  the  offender  embezzled  or 
obtained  any  piece  of  com,  or  any  note,  or  any  portion  of  the 
value  thereof,  although  such  piece  of  coin  or  note  may  haVe 
been  delivered  to  him  in  order  that  some  part  of  the  value 
thereof  should  be  returned  to  the  party  delivering  the  same, 
or  to  any  other  person,  and  such  part  shall  have  been  returned 
accordingly. 

XVIII.  And  whereas  it  is  expedient  to  render  prosecutions  jndge  may  di- 
for  perjury,  and  subornation  of  perjury,  more  easy  and  effi-  'e«^ » pewon 
cient :  Be  it  enjMited,  That  it  shall  and  may  be  lawful  for  the  ^Ky^eT' 
Judge  or  Judges  of  any  of  the  superior  Courts  of  common  law  denoo  tobepro- 
or  equity,  in  case  it  shall  appear  to  him  or  them  that  any  **"**«^ 
person  in  any  evidence  given,  or  in  any  affidavit,  deposition,  ex- 
amination, answer  or  other  proceeding  made  or  taken  before 

him,  has  been  guilty  of  wilful  and  corrupt  perjury,  to  direct 
such  person  to  be  prosecuted  for  such  perjury,  in  case  there 
shall  appear  to  him  or  them  a  reasonable  cause  for  such  pro- 
secution, and  to  commit  such  person  so  directed  to  be  prose- 
cuted until  the  next  term  of  the  Supreme  Court  for  the  County 
within  which  such  perjury  was  committed,  unless  such  person 
shall  enter  into  a  recognizance  with  one  or  more  surety  or 
sureties,  conditioned  for  the  appearance  of  such  person  at  such 
next  term  of  the  Supreme  Court,  and  that  he  will  surrender 
and  take  his  trial  and  not  depart  the  Court  without  leave ; 
and  to  require  any  person  he  or  they  may  think  fit  to  enter  into 
a  recognizance  conditioned  to  prosecute  or  give  evidence 
against  such  person  so  directed  to  be  prosecuted. 

• 

XIX.  In  every  indictment  for  perjury,  or  for  unlawfully,  j^^  "^^^**^ 
wilfully,  falsely,  fraudulently,  deceitfully,  maliciously  or  cor-  sabsunoeofthe 
ruptly  taking,  making,  signing  or  subscribing  any  oath,  affir-  °*[*5^^1?*y  ^ 
mation,  declaration,  affidavit,  deposition,  bill,  answer,  notice,  "* 
certificate,  or  other  writing,  it  shall  be  sufficient  to  set  forth 
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the  substance  of  the  offence  charged  upon  the  defendant,  and 
by  what  Court,  or  before  whom  the  oath,  affirmation,  declar- 
ation, affidavit,  deposition,  bill,  answer,  notice,  certificate  or 
other  writing  was  taken,  made,  signed  or  subscribed,  without 
setting  forth  the  bill,  answer,  information,  indictment,  declar- 
ation, or  any  part  of  any  procisedings  either  in  law  or  in  equity, 
and  without  setting  forth  the  commission  or  authority  of  the 
Court  or  person,  before  whom  such  offence  was  committed. 


Indiotmentifor 
■obomation  of 
peijory  and 
other  like  of- 
fences simpli- 
fied. 


XX.  In  every  indictment  for  subornation  of  perjury,  or  for 
corrupt  bargaining  or  contracting  with  any  person  to  commit 
wilful  and  corrupt  perjury,  or  for  inciting,  causing  or  procur- 
ing any  person  unlawfully,  wilfully,  falsely,  fraudulently,  de- 
ceitfully, maliciously  or  corruptly  to  take,  make,  sign  or  sub- 
scribe any  oath,  affirmation,  declaration,  affidavit,  deposition, 
bill,  answer,  notice,  certificate  or  other  writing,  it  shall  be 
sufficient,  whenever  such  perjury  or  other  offence  shall  have 
been  actually  committed,  to  allege  the  offence  of  the  person 
who  actually  committed  such  perjury  or  other  offence,  in  the 
manner  hereinbefore  mentioned,  and  then  to  allege,  that  the 
defendant  unlawfully,  wilfully  and  corruptly  did  cause  and 
procure  the  said  person,  the  said  offence,  in  manner  and  form 
aforesaid,  to  do  and  commit ;  and  wherever  such  perjury  or 
other  offence  aforesaid  shall  not  have  been  actually  committed, 
it  shall  be  sufficient  to  set  forth  the  substance  of  the  offence 
charged  upon  the  defendant,  without  setting  forth  or  averring 
any  of  the  matters  or  things  hereinbefore  rendered  unnecessary 
to  be  set  forth  or  averred,  in  the  case  of  wilful  and  corrupt 
perjury. 

XXI.  A  certificate,  containing  the  substance  and  effect 
only,  omitting  the  formal  part  of  the  indictment  and  trial  for 
any  felony  or  misdemeanor,  purporting  to  be  signed  by  the 
clerk  of  the  Court,  or  other  officer  having  the  custody  of  the 
records  of  the  Court  where  such  indictment  was  tried,  or  by 
the  deputy  of  such  clerk  or  other  officer,  for  which  certificate 
no  fee  shall  be  demanded  or  paid,  shall,  upon  the  trial  of  any 
indictment  for  perjury  or  subornation  of  perjury,  be  sufficient 
evidence  of  the  trial  of  such  indictment  for  felony  or  misde- 
meanor, without  proof  of  the  signature  or  official  character  of 
the  person  appearing  to  have  signed  the  same. 

XXII.  It  shall  not  be  necessary  to  state  any  venue  in  the 
body  of  any  indictment,  but  the  county  named  in  the  margin 
thereof  shall  be  taken  to  be  the  venue  of  all  the  facts  stated 
in  the  body  of  such  indictment ;  provided,  that  in  cases,  where 
local  description  is  or  hereafter  shall  be  required,  such  local 
description  shall  be  given  in  the  body  of  the  indictment. 

XXIII.  No  indictment  for  any  offence  shall  be  held  insuf- 
Whatdefeois     ficient  for  want  of  the  averment  of  any  matter  unnecessary  to 


What  shall  be 
deemed  eyi- 
denoe  on  trials 
for  peijory  and 
flubornation. 


Venue  in  the 
margin  soffi- 
eient,  except 
where  local 
description  is 
sntial. 
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be  proved,  nor  for  the  omission  of  the  words  "  as  appears  by  gijuUnotvitiMa 
the  record,"  or  of  the  words  "  with  force  and  anns,"  or  of  the  an  iBdiotmeni. 
words  "  against  the  peace,"  nor  for  the  insertion  of  the  words 
"  against  the  form  of  the  statutes,"  or  vice  versa,  nor  for  that 
any  person  mentioned  in  the  indictment  is  designated  by  a 
name  of  office,  or  other  descriptive  appellation,  instead  of  his 
proper  name,  nor  for  omitting  to  state  the  time,  at  which  the 
offence  was  committed,  in  any  case  where  time  is  not  of  the 
essence  of  the  offence,  nor  for  stating  the  time  imperfectly,  nor 
for  stating  the  offence  to  have  been  committed  on  a  day  sub- 
sequent to  the  finding  of  the  indictment,  or  on  an  impossible 
day,  or  on  a  day  that  never  happened,  nor  for  want  of  a  proper 
or  perfect  venue,  nor  for  want  of  a  proper  or  formal  conclu- 
sion, nor  for  want  or  imperfection  in  the  addition  of  any  de- 
fendant, nor  for  want  ofthe  statement  of  the  value  or  price  of 
any  matter  or  thing,  or  the  amount  of  damage,  iojury  or  spoil 
in  any  case,  where  the  value,  or  price  or  the  amount  of  damage, 
injury  or  spoil,  is  not  of  the  essence  of  the  offence. 

XXIV.  Every  objection  to  any  indictment,  for  any  formal  ?*^^^°^5^ 
defect  apparent  on  the  face  thereof,  shall  be  taken  by  demur-  menta  ah»u  be 
rer,  or  motion  to  quash  such  indictment,  before  the  jury  shall  ^^^^  heton 
be  sworn,  and  not  afterwards  ;  and  every  Court,  before  which  ^"^  *"  Bworn. 
any  such  objections  shall  be  taken  for  any  formal  defect,  may, 

if  it  be  thought  necessary,  cause  the  indictment  to  be  forth- 
with amended  in  such  particular,  by  some  officer  of  the  Court 
or  other  person,  and  thereupon  the  trial  shall  proceed,  as  if  no 
such  defect  had  appeared. 

XXV.  No  person  prosecuted  shall  be  entitled  to  traverse  proviaionMto 
or  postpone  the  trial  of  any  indictment  found  against  him ;  traversing  ia- 
provided,  that  if  the  Court,  upon  the  application  of  the  per-  ^®^™*'**^ 
8on  so  indicted  or  otherwise,  shall  be  of  opinion,  that  he  ought 

to  be  allowed  a  further  time,  either  to  prepare  for  his  defence 
or  otherwise,  such  Court  may  adjourn  the  trial  of  such  person 
to  the  next  subsequent  session,  upon  such  terms,  as  to  bail  or 
otherwise,  as  to  such  Court  shall  seem  meet,  and  may  respite 
the  recognizances  of  the  prosecutor  and  witnesses  accordingly; 
in  which  case  the  prosecutor  and  witnesses  shall  be  bound  to 
attend  to  prosecute  and  give  evidence  at  such  subsequent  ses- 
sion, without  entering  into  any  fresh  recognizance  for  that 
purpose. 

XXVI.  In  any  plea  of  autrefois  convict  or  autrefois  acquit,  ppoyiiion  m  to 
it  shall  be  sufficient  for  any  defendant  to  state,  that  he  has  pieaof  «iifrf/bi» 
been  lawfully  convicted  or  acquitted,  as  the  case  may  be,  of  y^*^^^**^^** 
the  offence  charged  in  the  indictment. 

XXVII.  In  the  construction  of  this  Act,  the  word  "  in-  j^^  ^^. 
dictment "  shall  be  understood  to  include  information,  inqui-  of  t«rmt  naed 
sition  and  presentment,  as  well  as  indictment,  and  also  any  '^  *^^  ^^ 
plea,  replication,  or  other  pleading,  and  any  record ;  and  the 
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EspMled  by  19 
▼io.,  0.  21. 


terms  "finding  of  the  indictment"  shall  be  understood  to  in- 
dade  the  taking  of  an  inquisition,  the  exhibiting  of  an  infor- 
mation, and  the  making  a  presentment ;  and  the  word  "  pro- 
perty "  shall  be  understood  to  include  goods,  chattels,  money, 
valuable  securities,  and  every  other  matter  or  thing,  whether 
real  or  personal,  upon  or  with  respect  to  which,  any  oflfenoe 
may  be  committed. 


CAP.   IX. 

An  Act  to  extend  the  elective  franchise. 


Repealed  by 
19  Vio.  0.  2. 


See  6  ^e.  e.  2. 


15  Vie.,  c.  10. 


When  lista  of 
«onfltable8  and 
fisnce  yiewen 
fbrQaeen^ 
Oovntytobe 
preparad. 


CAP.   X. 

An  Act  to  alter  and  add  to  the  Act  regulating  the  retail  of 
si)irituous  liquors. 


CAP.    XI. 

An  Act  relating  to  the  appointment  of  constables  and  fence 
viewers  for  Queen's  County. 

[Passed  April  IG,  1853.] 

WHEREAS  in  the  Act  of  the  fifteenth  year  of  the  reign 
of  Her  present  Majesty  Queen  Victoria,  chapter  tiie 
tenth,  intituled  **  An  Act  to  consolidate  nnd  amend  tlie  la^s 
now  in  force  relating  to  division  i'ences,"  the  power  of  the 
Grand  Jury  of  Queen  s  County,  in  Hilary  term  of  the  Supreme 
Court  of  Judicature,  and  of  the  said  Sui)reme  Court,  to  ap- 
point fence  viewers,  and  which  was  possessed  by  them  previous 
to  the  passing  of  the  said  recited  Act,  by  virtue  of  the  Acts 
thereby  consolidated  and  repealed,  was  omitted  to  l)e  continued; 
yet  in  the  last  Hilary  term  of  the  said  Court  preceding  the 
passing  of  this  Act,  fence  viewers  for  Queen's  County  were 
nominated  and  appointed  in  all  respects  as  if  no  such  omission 
had  occurred,  and  it  is  therefore  necessary  that  the  paid  ap- 
pointment should  be  confirmed,  and  j)ro vision  made  f(^r  the 
liiture  nomination  and  appointment  of  fence  viewers  f(^r  the 
said  County ;  and  it  is  also  advisable  to  regulate  the  n^.o'Io  of 
the  appointment  of  constables  for  Queen s  County  moie  sfitis- 
factorily  than  has  yet  by  law  been  done:  Be  it  therefore 
enacted,  by  the  Lieutenant  Governor,  Council  and  Assembly, 
as  follows: 

I.  The  Grand  Jury  who  shall  be  summoned  to  attend  the 
Hilary  term  of  the  said  Supreme  Court  in  Queen's  County, 
in  every  year,  shall,  and  they  are  hereby  authorized,  at  such 
term,  to  prepare  lists  of  fit  and  proper  persons  to  fiill  the 


»p- 
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ofiBoes  of  constables  and  fence  viewers,  for  the  several  towns 
and  settlements  in  Queen's  County,  for  the  next  ensuing  year, 
which  lists  shall  contain  double  the  number  of  names,  in 
each  case,  which  the  Grand  jury  shall  think  necessary  to  be 
appointed,  and  shall  by  them  be  submitted  to  the  said  Court, 
which  shall  strike  out  of  the  names  contained  in  each  list  one 
half,  and  the  remaining  number  shall  be  constables  and  fence 
viewers  in  the  several  towns  and  settlements  aforesaid. 

II.  The   appointments  of  constables  and   fence  viewers  ponn^ 
made  by  the  Grand  jury  of  Queen's  County  and  the  said  pointmentof 
Supreme  Court,  at  the  last  Hilary  term  thereof,  before  the  ^°^/*^ 
passing  of  this  Act,  is  hereby  confirmed  and  rendered  valid  ;  for  Qaeen's 
and  the  pnersons  so  appointed  constables  and  fence  viewers  ?*"^^  ***"*" 
shall  continue  in  oflBce  until  a  fresh  appointment  shall  be 

made  under  the  proWsions  of  this  Act ;  and  such  fence  view- 
ers shall  have  and  execute  all  the  powers,  authorities  and 
duties  given  to  or  required  to  be  possessed  or  performed  by 
fence  viewers  under  the  provisions  of  the  said  recited  Act, 
or  any  other  Act  of  the  General  Assembly  of  Prince  Edward 
Island,  now  in  force,  relating  to  fences  or  fence  viewers,  and 
all  acts  heretofore  done  by  such  persons  so  appointed  to  be 
constables  and  fence  viewers  for  Queen's  County,  which,  if 
their  apix)intments  had  been  regular,  would  have  been  legal 
and  valid,  ai*e  hereby  confirmed  and  declared  to  be  good  and 
binding. 

III.  The  provisions  of  the  Act  passed  in  the  sixth  year  of  Extends  prori- 
the  reign  of  her  present  Majesty  Queen  Victoria,  chapter  the  li^sof  theAot 
second,  intituled  "  An  Act  to  compel  persons  appointed  to  the  aii  constable 
office  of  constables  to  serve  as  such,"  are  hereby  extended  to  appointed  an- 
all  constables  to  be  appointed  under  this  Act,  and  to  all  va-  **"  ^^^  ^^ 
cancies  requiring  to  be  filled  up  in  such  appointments. 

IV.  This  Act  shall  go  into  operation  immediately  after  the  When  Act  goes 
passing  thereof.  *^^  ^p^'*''"'^ 


CAP.   XII. 
An  Act  to  amend  the  law  of  evidence. 

[Passed  April  16,  1853.] 
^^^  .     .  .  See  12  Vie.  0.4, 

WHEREAS  it  is  expedient  to  amend  the  law  of  evidence  and  i9  vice 7. 
in  divers  particulars :  Be  it  therefore  enacted,  by  the 
Lieutenant  Governor,  Council  and  Assembly,  as  follows : 

Supreme  Coinrt 

I.   Whenever  any  action  or  other  legal  proceeding  shall  a«thoriaed  to 
henceforth  be  pending  in  the  Supreme  Court  of  Judicature  of  tlon^f  d^ch*" 
this  Island,  such  Court  and  each  of  the  Judges  thereof  may  ments  in  caeet 
respectively,  on  application  made  for  such  purpose  by  either  jJ^'J.y  ^^^ 
of  the  litigants,  compel  the  opposite  party  to  allow  the  party  gnAtdiMorMty 
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making  the  application  to  inspect  all  documents  in  the  ci»- 
tody,  or  under  the  control  of  such  opposite  party,  relating  to 
such  action  or  other  legal  proceeding,  and  if  necessary  to 
take  examined  copies  of  the  same,  in  all  cases  in  which,  pre- 
vious to  the  passing  of  this  Act,  a  discovery  might  have  been 
obtained  by  filing  a  bill,  or  by  any  other  proceeding,  in  a 
Court  of  equity,  at  the  instance  of  the  party  so  making  appli- 
cation as  aforesaid  to  the  said  Court  or  Judge. 

State  docu-  ^^'   ^^  proclamations,  treaties,  and  other  acts  of  state,  of 

mentaAo.prov-  Great  Britain  or  Ireland,  or  of  any  foreign  state,  or  of  any 
SS'^piM'^L  P^*t^?h  Colony,  and  all  judgments,  decrees,  orders,  and  other 
judicial  proceedings,  of  anj^  Court  of  justice  in  Great  Britain 
or  Ireland,  or  in  any  foreign  state,  or  in  any  British  colony, 
and  all  affidavits,  pleadings,  and  other  legal  documents,  filed 
or  deposited  in  any  such  Court,  may  be  proved  in  any  Court 
of  justice  in  this  Island,  or  before  any  person  having,  by  law 
or  by  consent  of  parties,  authority  to  hear,  receive,  and  ex- 
amine evidence,  either  by  examined  copies,  or  by  copies  au- 
thenticated, as  hereinafter  mentioned:  that  is  to  say;  if  the 
documents  sought  to  be  proved  be  a  proclamation,  treaty,  or 
other  act  of  state,  the  authenticated  copy  to  be  admissible  in 
evidence  must  purport  to  be  sealed  with  the  seal  of  the  Foreign 
state,  or  Great  Britain  or  Ireland,  or  British  colony  to  which 
the  original  document  belongs ;  and  if  the  document  sought 
to  be  proved  be  a  judgment,  decree,  order,  or  other  judicial 
proce^ing  of  any  foreign  or  colonial  Court,  or  Court  of 
Great  Britain  or  Ireland,  or  an  affidavit,  pleading  or  other 
legal  document,  filed  or  deposited  in  any  such  Court,  the 
authenticated  co}>y  to  be  admissible  in  evidence  must  purport 
either  to  be  sealed  with  the  seal  of  the  foreign  or  colonial 
Court,  or  Court  of  Great  Britain  or  Ireland,  to  which  the 
original  document  belongs ;  or  in  the  event  of  such  Court 
having  no  seal,  to  be  signed  by  the  Judge,  or  if  there  be  more 
than  one  Judge,  by  any  one  of  the  Judges  of  the  said  Court ; 
and  such  Judge  shall  attach  to  his  signature  a  statement  in 
writing  on  the  said  copy,  that  the  Court  whereof  he  is  a  Judge 
has  no  seal ;  but  if  any  of  the  aforesaid  authenticated  copies 
shall  purport  to  be  sealed  or  signed  as  hereinbefore  respec- 
tively directed,  the  same  shall  respectively  l>e  admitted  in 
evidence,  in  every  case  in  which  the  original  document  could 
have  been  received  in  evidence,  without  any  proof  of  the  seal, 
where  a  seal  is  necessary,  or  of  the  signature,  or  of  the  truth 
of  the  statement  attached  thereto,  where  such  signature  and 
statement  are  necessary,  or  of  the  judicial  character  of  the 
person  appearing  to  have  made  such  signature  and  statement. 

III.   Every  register  of  a  vessel  kept  under  any  of  the  Acts 

BegUterofBri-  of  the  Impcnal  Parliament,  relating  to  the  registry  of  British 

MrtiflflTtM  of    vessels,  may  be  proved  in  any  Court  of  Justice  in  this  Island, 

or  before  any  person  having,  by  law  or  by  consent  of  parties. 
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authority  to  hear,  receive,  and  examine  evidence,  either  by  the  regwtrymaybe 
production  of  the  original,  or  by  an  examined  copy  thereof,  proved  by  pro- 
or  by  a  copy  thereof  purporting  to  be  certified  under  the  hand  ^°n»i^or°im  «- 
of  the  person  having  the  charge  of  the  original ;  and  which  amined  or  oer- 
person  is  hereby  required  to  furnish  such  certified  copy  to  any  ^^^  ^^^*  ^' 
person  applying  at  a  reasonable  time  for  the  same,  upon  pay- 
ment of  the  sum  of  two  shillings  and  six  pence  ;  and  every  such 
register  or  copy  of  a  register,  and  also  every  certificate  of 
registry  granted  under  any  of  the  said  Acts  relating  to  the 
registry  of  British  vessels,  and  purporting  to  be  signed  as 
required  by  law,  shall  be  received  in  evidence  in  any  Court  of 
justice  in  this  Island,  or  before  any  person  having  by  law,  or 
by  consent  of  parties,  authority  to  hear,  receive,  and  examine 
evidence,  as  prima  facie  proof  of  all  the  matters  contained  or 
recited  in  such  register,  when  the  register  or  such  copy  there- 
of as  aforesaid  is  produced,  and  of  all  the  matters  contained 
or  recited  in,  or  endorsed  on  such  certificate  of  registry,  when 
the  said  certificate  is  produced. 

IV.  And  whereas  it  is  expedient,  as  far  as  possible,  to  re-  where  neces- 
duce  the  expense  attendant  upon  the  proof  oi  criminal  pro-  sary  to  proye 
ceedings:  Be  it  enacted,  that  whenever  in  any  proceeding  ^^tSiof*' 
whatsoever,  it  may  be  necessary  to  prove  the  trial  and  con  vie-  person  oharged, 
tion  or  acquittal  of  any  person  charged  with  any  indictable  J^*  ^^^"^^ 
offence,  it  sliall  not  be  necessary  to  produce  the  record  of  the  ooiS,  but  Mtme 
conviction  or  acquittal  of  such  person,  or  a  copy  thereof,  but  may  be  certified 
it  shall  be  sufficient  that  it  be  certified,  or  purport  to  be  certi-  Swk  of*Sie** 
fied,  under  the  hand  of  the  Clerk  of  the  Court,  or  other  officer  Court. 
having  the  custody  of  the  records  of  the  Court  where  such 
conviction  or  acquittal  took  place,  or  by  the  deputy  of  such 

Clerk  or  other  officer,  that  the  paper  produced  is  a  copy  of  the 
record  of  the  indictment,  trial,  conviction  and  judgment,  or 
acquittal,  as  the  case  may  be,  omitting  the  formal  parts 
thereof. 

V.  Whenever  any  book  or  other  document  is  of  such  a  Examined  or 
public  nature  as  to  be  admissible  in  evidence  on  its  mere  ^*^*^c*d^ 
production  from  the  proper  custody,  and  no  statute  exists  mente,  Ac.,  ad- 
which  renders  its  contents  provable  by  means  of  a  copy,  any  miwibie  ^f^- 
copy  thereof  or  extract  therefrom  shall  be  admissible  in  evi-  iSJJTd^  oer- 
dence  in  any  Court  of  Justice  in  this  Island,  or  before  any  tain 
person  now  or  hereafter  having  by  law,  or  by  consent  of  par- 
ties, authority  to  hear,  receive  and  examine  evidence,  provided 
it  be  proved  to  be  an  examined  copy  or  extract,  or  provided  it 
purport  to  be  signed  and  certified  as  a  true  copy  or  extract 
uy  me  officer  to  whose  custody  the  original  is  intrusted;  and 
which  officer  is  hereby  required  to  furnish  such  certified  copy 
or  extract  to  any  person  applying  at  a  reasonable  time  for  the 
same,  upon  payment  of  a  reasonable  sum  for  the  same,  not 
exceeding  one  shilling  for  every  folio  of  ninety  words  ;  save 
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and  except  all  grants,  mandamuses,  copies  of  grants,  and  other 
documents,  in  any  way  aflfecting  the  titles  to  township  lands 
in  this  Colony,  not  registered  therein. 

Ofieer  giving  ^■'•*  ^  ^^V  officer  authorized  or  required  by  this  Act  to  fur- 
iUM«ertifioat6,  nish  any  certified  copies  or  extracts,  shall  wUfuUy  certify  any 
gniity  of  a  mil-  document  as  being  a  true  copy  or  extract,  knowing  that  the  same 

is  not  a  true  copy  or  extract,  as  the  case  may  be,  he  shall  be 
guilty  of  a  misdemeanor,  and  be  liable,  upon  conviction,  to 
miprisonment  for  any  term  not  exceeding  eighteen  months. 

VII.  Every  Court,  Judge,  Justice,  officer,  commissioner, 
•^ni^r"^*^  arbitrator,  or  other  person  now  or  hereafter  having,  by  law,  or 
osths  to  wit-  by  consent  of  parties,  authority  to  hear,  receive  and  examine 
''•■^■*  evidence,  is  hereby  empowered  to  administer  an  oath  to  all 

such  witnesses,  as  are  legally  called  before  them  respectively. 

Ptonons forging  VIII.  If  any  person  shall  forge  the  seal,  stamp,  or  signa- 
•eai,  stamp,  or  turc  of  any  document  in  this  Act  mentioned,  or  referred  to, 
^iSli^ocii-  ^^  ^^^^^  ti'uder  in  evidence  any  such  document,  with  a  false  or 
BMBts,  gaUty  counterfeit  seal,  stamp,  or  signature  thereto,  knowing  the 
mtuumj,         same  to  be  false  or  counterfeit,  he  shall  be  guilty  of  felony, 

and  shall,  upon  conviction,  be  liable  to  imprisonment  for  any 
term  not  exceeding  three  years,  nor  less  than  one  year,  with 
hard  labor ;  and  whenever  any  such  document  shall  have  been 
admitted  in  evidence,  by  virtue  of  this  Act,  the  Court,  or  the 
person  who  sliall  have  admitted  the  same,  may,  at  the  request 
of  any  party  against  whom  the  same  is  so  admitted  in  evidence, 
direct,  that  the  same  shall  be  impounded,  and  be  kept  in  the 
custody  of  some  officer  of  the  Court,  or  other  proper  person, 
for  such  period,  and  subject  to  such  conditions  as  to  the  said 
Court  or  person  shall  seem  meet ;  and  every  person  who  shall 
be  diarged  with  committing  any  felony  under  this  Act,  may 
be  dealt  with,  indicted  and  tried,  and,  if  convicted,  sentenced; 
and  his  offence  may  be  laid  and  charged  to  have  heon  com- 
mitted in  the  county,  district,  or  place  in  which  he  shall  be 
apprehended,  or  be  in  custody  ;  and  every  accessary  before  or 
fidPter  the  fact  to  any  such  ofience  may  be  dealt  with,  indicted, 
tried,  and,  if  convicted,  sentenced ;  and  his  offence  laid  and 
charged  to  have  been  committed  in  any  county,  district,  or 
place  in  which  the  principal  olTcnder  may  be  tried. 

IX.  Either  party  in  any  civil  action  in  the  Supreme  Court 
^^^t^^"^  of  Judicature  of  this  Island,  may,  after  plea  pleaded,  and  a 
plea,  Ac.,  may  reasonable  time  before  trial,  give  notice  to  the  other  in  the 
fequire  op-  form  in  the  schedule  hereunto  annexed,  marked  (A),  or  to  the 
Admit  d"u^  ^  ^^  eflect,  of  his  intention  to  adduce  in  evidence  certain  writ- 
nents,  Ac,  in-  ten  or  printed  documents ;  and  unless  the  adverse  party  shall 
Sron^inoTi-  couscut,  by  endorsement  on  such  notice,  within  forty-eight 
Iniee.  hours  to  make  the  admission  specified,  the  party  requiring  such 

admission  may  call  on  the  party  required,  by  summons,  in  the 
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Qfliial  fonn,  to  shew  cause  before  a  Judge  why  he  should  not 
consent  to  such  admission  ;  or  in  case  of  refusal,  be  subject  to 
pay  the  costs  of  proof;  and  unless  the  party  requirea  shall 
expressly  consent  to  maJke  such  admission,  the  Judge  shall  (if 
he  think  the  application  reasonable),  make  an  order,  that  the 
ooBts  of  provinjg  any  document  specified  in  the  notice  (which 
shall  be  proved  at  the  trial  to  the  satisfaction  of  the  Judge  or 
other  priding  oflBicer,  certified  by  his  endorsement  thereon), 
shall  be  paid  by  the  party  so  required,  whatever  may  be  the 
result  of  the  cause :  provided,  that  if  the  Judge  shall  think 
the  application  unreasonable,  he  shall  endorse  the  summons 
accordingly :  provided  also,  that  the  judge  may  give  such  time 
for  inquiry  or  examination  of  the  documents  intended  to  be 
offered  in  evidence,  and  give  such  directions  for  the  inspection 
and  examination,  and  impose  such  terms  upon  the  party  re- 
quiring the  admission,  as  he  shall  think  fit ;  and  if  the  party 
requir^  shall  consent  to  the  admission,  the  Judge  shall  order 
the  same  to  be  made  ;  but  no  costs  of  proving  any  written  or 
printed  document  shall  be  allowed  to  any  party  who  shall  have 
adduced  the  same  in  evidence  on  any  trial,  unless  he  shall  have 

S'ven  such  notice  as  aforesaid,  and  the  adverse  party  shall 
^ve  refused  or  neglected  to  make  such  admission,  or  the 
Judge  shall  have  endorsed  upon  the  summons,  that  he  does 
not  think  it  reasonable  to  require  it ;  and  the  judge  may  make 
sach  order  as  he  may  think  fit  respecting  the  costs  of  the  ap- 
plication, and  the  costs  of  the  production  and  insi)ection ;  and 
m  the  absence  of  a  special  oraer,  the  same  shall  be  costs  in 
the  cause. 

X,  A  copy  of  any  grant  of  lands,  or  of  any  plan  taken  by  certified  oopy 
any  sworn  surveyor,  or  of  any  proceedings  in  Her  Majesty's  o^  §"«*  ©^ 
Council,  respecting  titles  of  lands,  certified  by  the  Registrar  JTeridSS!^^* 
oi  deeds  and  keeper  of  plans,  Colonial  Secretary,  or  clerk  of 

the  Council  of  this  Island,  or  other  proper  officer,  in  whose 
custody  the  same  may  be,  shall  be  received  as  evidence. 

XI.  So  much  of  section  one  of  the  Act  of  the  twelfth  year 

of  Her  present  Majesty,  chapter  four,  as  provides,  that  the  said  Kfoo'ilr 
Act  shall  not  render  competent  any  party  to  any  suit,  action  12  vie,  0. 4, 
or  proceeding,  individually  named  in  the  record,  or  any  lessor  '«p®*^«^- 
of  the  plaintiff  or  tenant  of  premises,  sought  to  be  recovered 
in  ejectment,  or  the  landlord,  or  other  person  in  whose  right 
any  defendant  in  replevin  may  make  cognizance,  or  any  per- 
son, in  whose  immediate  and  individual  behalf  any  action  may 
be  brought  or  defended,  either  wholly  or  in  part,  is  hereby 
repealed. 

^  XII.   On  the  trial  of  any  issue  joined,  or  of  any  matter  or  Parties  to  luits, 
qnestion,  or  on  any  inquiry  arising  in  any  suit,  action  or  other  to  be  admissi- ' 

proceeding,  in  any  Court  of  Justice  in  this  Island,  or  before  Serdr*^"*"*' 
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No  person 
oliAreed  with 
eiiminal  of- 
fenM  to  give 
aTidenoe  tend- 
ing to  crimin- 
ate himself,  Ao» 


Hot  to  Apply 
to  any  action, 
Ac.,  in  certain 


any  person  having,  by  law,  or  by  consent  of  parties,  authority 
to  hear,  receive,  and  examine  evidence  therein,  the  parties  there- 
to, and  the  persons  in  whose  behalf  any  such  suit,  action,  or 
other  proceeding  may  be  brought  or  defended,  shall,  except  as 
hereinafter  excepted,  be  competent  and  compellable  to  give 
evidence,  either  viva  voce  or  by  deposition,  according  to  the 
practice  of  the  Court,  on  behalf  of  either  or  any  of  the  parties 
to  the  said  suit,  action  or  other  proceeding. 

XIII.  Nothing  herein  contained  shall  render  any  person 
who,  in  any  criminal  proceeding,  is  charged  with  the  commiB- 
sion  of  any  indictable  offence,  or  any  offence  punishable  on 
summary  conviction,  competent  or  compellable  to  give  evidence 
for  or  against  himself  or  herself,  or  shall  render  any  person 
compellable  to  answer  any  question  tending  to  criminate 
himself  or  herself,  or  shall,  in  any  criminal  proceeding,  render 
any  husband  competent  or  compellable  to  give  evidence  for  or 
against  his  wife,  or  any  wife  competent  or  compellable  to  give 
evidence  for  or  against  her  husband. 

XIV.  Nothing  herein  contained  shall  apply  to  any  action, 
suit,  proceeding,  or  bill  in  any  Court  of  common  law,  or  in 
any  ecclesiastical  Court,  or  in  any  other  Court  in  this  Island, 
instituted  in  consequence  of  adultery,  or  to  any  action  for 
breach  of  promise  of  marriage. 

Nothing  in  this  XV.  Nothing  herein  contained  shall  repeal  any  provision 
Aet  to  be  con-  contained  in  chapter  twenty-six  of  the  statute  passed  in  the 
•ny  provirion  Legislature  of  this  Island,  holden  in  the  sixth  year  of  the 
of  6  Vio.  0. 26.  reign  of  Her  present  Majesty  Queen  Victoria. 

XVI.  It  shall  and  may  be  lawful  for  the  Judges  or  Judge 
of  the  Supreme  Court  of  Judicature,  or  Court  of  Clxancery, 
peij^^^be*^'  ^^  ^^^  ^^y  Court  of  Commissioners  for  the  recovery  of  small 
*  '  debts,  or  for  any  Sheriff,  or  his  lawful  deputy,  before  whom 
any  writ  of  inquiry  from  the  Supreme  Court  of  Judicature 
shall  be  executed,  in  case  it  shall  appear  to  him  or  them,  that 
any  person  has  been  guilty  of  wilful  and  corrupt  perjury  in 
any  evidence  given,  or  in  any  affidavit,  deposition,  examina- 
tion, answer  or  other  proceeding  made  or  taken  before  him  or 
them,  to  direct  such  person  to  be  prosecuted  for  such  perjury, 
in  case  there  shall  appear  to  him  or  them  a  reasonable  cause 
for  such  prosecution,  and  to  commit  such  person  so  directed  to 
be  prosecuted,  until  the  next  jury  term  of  the  Supreme  Court 
of  Judicature  for  the  County  within  which  such  perjury  was 
committed,  unless  such  ])erson  shall  enter  into  a  recognizance, 
with  one  or  more  sufficient  surety  or  sureties,  conditioned  for 
the  appearance  of  such  person  at  such  next  jury  term  of  the 
Supreme  Court ;  and  that  he  will  then  surrender  and  take  his 
trial,  and  not  depart  the  Court  without  leave ;  and  to  require 
any  person,  he  or  they  may  think  fit,  to  enter  into  a  recogniz- 


Any  Judge,  Ac. 
may  direct  a 


prosecuted. 


1863  16th  VICTORIA.  Chap.  13.  19 


ance,  conditioned  to  prosecute  or  give  evidence  against  such 
person  so  directed  to  be  prosecuted  as  aforesaid. 

XVII.   This  Act  shall  come  into  operation  on  the  first  day  when  Act  to 
of  June  in  the  present  year.  JP  ^^  ^^^ 


SCHEDULE  (A)  to  which  this  Act  refers. 

Prince  Edward  Island, )    In  the  Supreme  Court  of  Judica- 
County.      J        ture. 

A.  B.  vs.  a  D, 

Take  notice,  that  the  plaintiflF  or  defendant  in  this  cause,  p^^  ^^  ^^j^i^,^ 

Surposcs  to  adduce  in  evidence  the  several  documents  hereun-  to  admit  docu- 
er  specified,  and  that  the  same  may  1x3  inspected  by  the  de-  JJ®^^  ^h^' 
fendant,  plaintiflf,  his  attorney  or  agent,  at  on  given  in  evi- 

between  the  hours  of  and  and  that  the  defendant  ^®°^  "*  •  ^^ 

or  plaintiff  will  be  required  to  admit,  that  such  of  the  said 
documents  as  are  specified  to  be  originals  were  respectively 
written,  Bigned  or  executed,  as  they  purport  respectively  to 
to  have  been ;  that  such  as  are  specified  as  copies  arc  true 
copies ;  and  such  documents  as  are  stated  to  have  been  served, 
sent  or  delivered,  were  so  served,  sent  or  delivered  respectively, 
saving  all  just  exceptions  to  the  admissibility  of  all  such  do- 
cuments as  evidence  in  this  cause. 
Dated,  &c., 

(?.  H,,  attorney  for  plaintiff  or  defendant. 

To  E.  jP.,  attorney  (or  agent)  for  plaintiff  or  defendant. 
[Here  specify  the  documents,  &c.,  required  to  be  admitted.] 


CAP.   XIII. 

An  Act  to  enable  the  Government  of  this  Island  to  take  pos- 
session of  lands,  when  required  to  erect  lighthouses,  and 
for  other  purposes  connected  with  lights  and  beacons,  and 
to  pay  compensation  to  the  owners  or  occupiers  thereof. 

[Passed  April  16,  1853.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I.   Whenever  the  Government  of  this  Island  shall  require  When  UndB 

any  lands  belonging  to  a  private  individual,  for  the  purpose  ^®'^°£^^* 

of  erecting  lightnouses,  lights  and  beacons,  or  for  a  way  or  road  SSS'mre  re- 

thereto,  or  for  any  other  purpose  connected  therewith,  it  shall  ^p^  to  erect 

be  lawftd  for  the  Lieutenant  Governor,  by  and  with  the  advice  Ji^^  thonBe,^^ 


toba 
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and  consent  of  Her  Majesty's  Executive  CouncO,  to  nominate 
and  appoint  three  commissioners,  not  being  interested  parties, 
who,  having  previously  given  thirty  days'  notice  thereof  by  ad- 
vertisement in  the  Royal  Gazette  newspaper  of  this  IslancL 
shall  proceed  to  examine  the  land  so  required,  and  to  lay  on 
the  same  by  metes  and  bounds,  which  they  are  hereby  auUior- 
ized  to  do,  and  tliey  shall  make,  or  cause  to  be  made,  a  plan 
and  description  thereof,  to  be  recorded  in  the  office  of  the 
Begistrar  of  deeds,  as  hereinafter  mentioned. 

Ctommiidonen  II.  The  Said  commissioners  may  make  an  agreement  in 
■ftj  *s^^^  writing  with  the  proprietor  of  lands  so  taken  for  the  amoimt 
Mtounoiintof  of  compensation  to  be  paid  to  him  as  damages  for  the  loss 
•«jp«j^**on     thereof,  including  the  expense  of  fencing  necessary,  where  the 

land  required,  or  part  of  the  same,  is  to  be  used  as  a  road  or 
way  to  any  other  piece  of  land  required  to  erect  a  lighthouse 
upon,  or  lor  any  other  purposes  connected  with  lights  and 
beacons ;  and  the  same  shall  be  laid  before  the  Lieutenant 
(Jovernor  in  Council,  and,  if  approved  of  by  him,  shall  be  con- 
firmed. 

Prooeedings  to  HI.  Where  no  agreement  shall  be  made,  or  if  the  same 
TtAnt  Unda,  ghall  not  be  confirmed,  then  the  said  commissioners  shall,  as 
ag^^^  "^  •  soon  as  possible,  submit  to  the  Lieutenant  Governor  in  Coun- 
■biiii  be  mad«,  cil  a  Statement  in  writing  of  the  appraised  value  of  any  lands 
2hJu  noTbo  ^  required,  (which  value  they  shall  ascertain  when  first  em- 
MBiinned.         ploycd  in  examining  and  laying  off  the  land  as  hereinbefore 

mentioned,)  and  of  the  damage  which  each  owner  or  occupier 
thereof  may  sustain  by  the  loss  of  the  land,  or  any  such  ex- 
pense of  fencing,  as  in  this  Act  referred  to,  and  the  said  state- 
ment shall  be  verified  on  oath,  to  be  sworn  before  any  of  Her 
Majesty's  Justices  of  the  Peace  in  this  Island,  and  shall  be  in 
the  form,  or  to  some  such  purport  and  efiect,  as  that  contained 
in  schedule  (A)  to  this  Act  annexed ;  and  in  case  the  Lieutenant 
Governor  in  Council  shall  approve  of  such  statement,  he  shall 
cause  the  plan  and  description  of  tlie  land  so  required  to  be 
recorded  in  the  office  of  the  Begistrar  of  deeds  in  this  Island, 
and  the  same  land  shall  thereupon  become  vested  in  fee  simple 
absolutely  in  the  Crown  for  such  purposes;  and  the  Lieutenant 
Governor  in  Council  shall  direct  the  amount  or  amounts  of 
money  set  forth  in  such  statement  to  be  paid  to  the  party  or 
several  parties  entitled  to  receive  the  same,  on  application 
within  fourteen  days  after  the  recording  of  the  description 
and  land,  by  warrant  or  warrants,  on  the  Treasurer  of  this 
Island. 

Owner  io  be  IV.   If  the  Lieutenant  Governor  in  Council  do  not  approve 

notified,  Ao.  of  the  statement  of  value  or  damages  made  by  the  said  com- 
missioners, he  shall  cause  the  same  forthwith  to  be  notified  to 
the  ovmer  or  occupier  thereof 
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V.  The  amount  of  the  valuation  shall  be  paid  to  the  res-  when  amoimi 
pective  owners,  proprietors  or  occupiers  of  the  land  so  required,  of  j!^^]^" 
on  their  applying  for  the  same  ;  and  it  shall  be  lawful,  upon  JJe  o^er  S" 
tendering  such  payment,  to  enter  thereon  forthwith,  and  if  any  land,  Ao. 

of  them  refuse  to  accept,  or  shall  not  appear  to  claim  the 
same,  then,  and  in  such  case,  the  same  shall  remain  in  the 
treasury  of  this  Island,  to  their  use  when  applied  for :  where 
a  proprietor,  owner  or  occupier  is  a  minor,  the  valuation  shall 
be  paid  to  his  guardian;  and  if  he  has  no  guardian,  into  the 
treasury,  for  his  use  when  he  comes  of  age  :  if  the  proprietor, 
owner  or  occupier  is  tenant  in  tail  or  for  life,  with  remainders 
over  or  otherwise,  the  same  shall  be  paid  to  him,  the  tenant  in 
tail  or  for  life ;  and  where,  from  the  mode  in  which  any  land 
may  have  been  settled,  devised  or  conveyed  by  any  former 
owner  or  proprietor  thereof,  any  difficulty  exists  in  ascertain- 
ing in  whom  the  absolute  title  to  the  land  vests,  where  the 
present  owner  or  occupant  has  not  power  to  convey  the  same 
absolutely  in  fee  simple,  then  payment  of  the  appraised  value 
thereof  shall  be  made  to  such  persons  and  in  such  manner,  as 
the  Commissioners,  on  being  required  to  do  so,  shall  point  out 
and  direct. 

VI.  If  the  owner,  occupier  or  proprietor  of  any  such  land  if  the  owner  or 
ahall  be  dissatisfied  with  the  amount  awarded  to  be  paid  to  occupier  of  any 
him  by  the  said  Commissioners,  under  the  authority  of  this  bJ^diMatiBfied 
Act,  he  shall  be  at  liberty,  within  six  weeks  after  the  same  with  the 
shall  have  been  notified  to  him,  to  enter  an  appeal  against  the  JJ^^he  may^ 
same  in  the  Supreme  Court  of  Judicature  of  this  Island ;  peaitoSapreme 
notice  whereof  shall  be  given  in  writing  to  the  Attorney  gen-  ^'^• 

era],  or  in  his  absence,  to  the  solicitor  general ;  and  such  ap- 
peal shall  be  heard  by  the  said  Supreme  Court  at  the  term 
thereof,  which  shall  be  holden  next  after  the  entering  of  the 
appeal,  in  the  County  wherein  the  land  is  situate ;  provided 
such  appeal  is  entered,  and  notice  thereof  given  at  least  twenty- 
one  days  before  the  commencement  of  the  term ;  but  if  the 
same  is  not  given  within  such  last  mentioned  period,  then  the 
hearing  of  such  appeal  shall  not  take  place  imtil  the  second 
term  after  the  entering  and  giving  notice  thereof;  and  if,  after 
hearing  such  appeal,  it  shall  appear  to  the  said  Court  that 
justice  has  not  been  done,  it  shall  and  may  be  lawful  for  the 
Court  to  order  the  Sheriff  of  the  County  to  summon  a  jury 
of  twelve  persons ;  and  the  Sheriff  shall  accordingly,  having 
given  notice  thereof  to  tlie  appellant,  summon  a  jury  of  twelve 
freeholders,  who,  after  being  sworn  by  the  Sheriff,  shall  view 
the  land,  and  ascertain  the  value  thereof,  and  the  damage  the 
appellant  may  suffer  by  being  deprived  of  the  same,  and  they 
shall  return  their  verdict  in  writing,  under  their  hands  and 
seals,  to  the  Supreme  Court,  which  shall  be  final  and  conclu- 
sive, and  become  a  record  of  the  Court. 
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Aould  damft- 
gw  Bot  amount 
to  a  greater 
■urn  than  that 
fixed  by  Com- 
misiionen,  ez- 
penMof  niry 
AmSX  be  bone 
hj  appellant. 


If  amount  of 
▼•rdiot  be  grea- 
ter than  nun 
ftzed,  expensefl 
of  Jiiiy  tobe 
paid  equally  by 
Both  parties. 


VII.  Should  the  verdict  of  a  jury,  that  may  be  sommoned 
as  aforesaid,  after  such  an  appraisement  of  value  or  damages 
by  the  Commissioners,  as  aforesaid,  shall  have  taken  place, 
not  amount  to  a  greater  sum  than  that  originally  fixed  by  the 
Commissioners,  then  and  in  every  such  case,  the  expense  of  the 

Cy,  so  ordered,  shall  be  borne  by  the  party  or  parties  appel- 
t ;  and  which  expense  may  be  levied  by  execution  issued 
out  of  the  Supreme  Court  on  the  record  to  be  made  up  therein 
on  the  verdict,  as  in  other  cases  of  execution;  that  is  to  say,  by 
fieri  facias y  statute  execution,  or  capias  ad  aatisfacie^idum^  at 
the  option  of  the  appellee  or  Government  of  this  Island ;  and  if 
the  amount  of  the  verdict  shall  be  greater  than  the  sum  so 
originally  fixed,  then  the  expenses  of  the  jury  shall  be  paid 
equally  by  both  parties,  appellant  and  appellee,  and  the  pro- 
portion to  be  paid  by  the  appellant  may  be  levied  by  execu- 
tion, in  same  manner  as  in  this  section  before  set  forth. 

VIII.  Each  Commissioner,  appointed  by  the  Government 
to  value  any  land  as  aforesaid,  shall  be  entitled  to  the  follow- 
ing sums :  — 

For  every  mile  travelled,  six  pence. 

For  estimating  value  or  damages,  ten  shillings. 

For  drawing  and  making  the  statement  or  return  to  the 
Governor  in  Council,  each,  three  shillings  and  four  pence. 

The  amount  of  fees  to  be  paid  to  the  Prothonotary,  Sheriff, 

and  Jurors,  and  other  officers  employed  under  this  Act,  shall 

thonotary'she-  be  the  same  as  is  set  forth  and  contained  in  the  table  of  fees 
imder'tws  Act'  forming  part  of  section  twenty-eight  of  the  Act  of  the  four- 
teenth year  of  the  reign  of  her  present  Majesty  Queen  Victoria, 
chapter  one,  intituled  "  An  Act  to  regulate  the  laying  out  and 
altering  of  highways,"  and  none  other  or  greater. 

IX.  Nothing  herein  contained  shall  have  any  force  or  effect 
until  Her  Majesty's  pleasure  therein  shall  be  known,  and  noti- 
fication of  Her  Majesty's  assent  thereto  shall  have  been  pub- 
lished in  the  Moyal  Gazette  newspaper  of  this  Island. 

*«*  This  Act  reoeiyed  the  royal  assent  on  the  24th  day  of  October,  1853,  and 
aignifloation  thereof  was  published  in  the  Royal  GazeUe  newspaper  of  this  Island, 
on  the  21st  day  of  Noyember  of  the  same  year. 


Ao.  of 
Oommisdonera. 


of  Pro- 


Sofpending 


Voimofoathto 
Iw  annexed  to 
letnm  of  yalne 
Ae.,  made  by 
Oonminionen. 


SCHEDULE  (A)  to  which  this  Act  refers. 

Form  of  Oath  to  be  annexe^  to  the  Return  to  he  made  to 
Government  by  tlie  persons  appointed  to  value  the  land  and 
assess  the  amount  o?-  damages  to  be  paid  to  the  ovmer,  occu- 
pier or  proprietor  of  land  required  for  the  purposes  of  the 
within  Act, 

We  A,  B,,C,  D,  and  E,  jP.,  having  carefully  examined  the 
damage,  that  the  owners,  occupiers  or  proprietors  of  the  piece 
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of  land  required  for  [here  state  purpose  for  which  same  is  re- 
quired,] will  sustain,  according  to  their  several  and  respec- 
tive estates  and  interests  therein,  and  the  value  thereof  do 
estimate  the  said  value  and  damages,  as  follows :  — 

To  («/.  -ST.,  as  the  case  may  be,)  the  sum  or  sums  of  pounds. 
To  {L,  M,y  as  the  case  may  be,)  the  sum  of 

Sworn  before  me,  ) 

this  day  of  j 


pounds. 
A,  J?., 

a  n., 

E.F, 


Preamble. 


CAP.   XIV. 

An  Act  relating  to  the  mode  of  proceeding  against  lands  on  geeiivie.t.7 
the  several  townships  in  Prince  Edward  Island,  and  the 
islands  contiguous  thereto,  for  the  recovery  of  arrears  of  land 
assessment. 

[Passed  AprU  16,  1853.] 

WHEREAS  by  the  fourth  section  of  the  Act  of  the  eleventh 
year  of  the  reign  of  her  present  Majesty  Queen  Victoria, 
chapter  seven,  intituled  "  An  Act  for  levying  further  an  As-  ii  vio.  e.  7. 
sessment  on  all  lands  in  this  Colony,  and  for  the  encourage- 
ment of  education,"  it  is  enacted,  that  all  informations  to  be 
filed  against  any  lands  in  arrear,  as  therein  mentioned,  should 
be  against  the  same  as  in  said  Act  classified;  that  is  to  say, 
that  one  information  only  should  be  filed  against  all  the  lands 
in  arrear  on  each  of  the  townships  in  this  Island,  and  one  in- 
formation only  against  all  lands  in  arrear  on  each  island  not 
included  in  any  such  township;  and  that  all  further  pro- 
ceedings which  should  or  might  be  had  or  taken  by  virtue  of 
eaid  Act  against  any  lands  so  in  arreai*,  down  to  final  judg- 
ment, inclusive,  should  follow  the  course  of  the  said  informa- 
tion against  the  said  lands  as  therein  classified :  and  by  the 
second  section  of  the  Act  of  the  twelfth  year  of  the  reign  of  12  Vice. 7, ■.  J. 
her  present  Majesty  Queen  Victoria,  chapter  seven,  intituled 
"  An  Act  to  explain  and  amend  the  present  Act  for  the  assess- 
ment of  land,  and  the  encouragement  of  education,"  after  ma- 
king some  amendments  of  the  said  first  recited  Act,  with  refer- 
ence to  the  mode  of  proceedings  against  lands  in  arrear  of  land 
assessment  imposed  thereby,  it  is  enacted,  ^^  that  the  judgment 
to  be  given  a^ain^  such  lands  in  arrear,  and  all  future  and 
other  proceedmgs  thereon  or  thereimder,  should  be  given  and 
conducted  in  the  manner  prescribed  in  the  said  Act  of  the 
eleventh  year  of  the  reign  of  her  present  Majesty  Queen  Vic-  11  Vie.  •.  7. 
toria,  chapter  seven;  and  by  the  forty-seventh  section  of  the 
Act  passed  in  the  fifteenth  year  of  the  reign  of  her  present  15  ^«,  «•  1$ 
Majesty  Queen  Victoria,  chapter  thirteen,  intituled  ^-  An  Act  .  47. 
for  the  encouragement  of  education,  and  to  raise  funds  for 
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that  purpose  by  imposing  an  additional  assessment  on  land  in 
this  Island,  and  on  real  estate  in  Charlottetown  and  ComnuMi 
and  Georgetown  and  Common/'  it  is  amongst  other  things 
enacted,  that  proceedings  for  the  recovery  of  me  tax  or  assess- 
ment thereby  imposed  on  the  several  lands  as  thereinbefore 
mentioned,  (wliich  includes  the  said  township  lands  and 
islands),  should  or  might  be  concmrent  and  taken  together 
with  and  in  like  manner  as  the  proceedings  for  the  recovery 
11  Vio.  0. 7.  of  the  tax  imposed  by  the  said  Act  of  the  eleventh  Victoria, 
chapter  seven,  on  the  same  :  and  whereas  it  is  advisable  that 
one  information  only  should  be  filed  for  each  County  against 
all  the  lands  in  arrear,  on  the  several  townships  therein  toge- 
ther, of  the  said  taxes  or  assessments,  or  either  of  them,  and 
one  information  only  for  each  County  against  all  the  lands  in 
arrear  therein  on  the  several  islands  together,  belonging  to 
such  Coimty  not  included  in  such  townships,  and  not  that  a 
separate  information  should  be  filed,  and  judgment  taken 
against  each  township  or  Island  for  the  recovery  of  assess- 
ment in  arrear,  in  respect  of  land  therein  respectively,  as  has 
of  late  been  done,  and  which  course  is  productive  of  unneces- 
sary expense:  Be  it  therefore  enacted,  by  the  Lieutenant 
Governor,  Council  and  Assembly,  as  follows : 

I.  All  informations  which  shall  or  may,  after  the  passing 
One  infoma-  of  this  Act,  be  tiled  against  any  lands  on  the  townships  in  this 
filed  fw^h^*  Island,  and  the  islands  not  included  in  such  townships,  in 
County  against  arrear  of  the  taxes  or  assessments,  or  either  of  them,  imposed 
au  the  lands  in  thercou  by  the  said  Act  of  the  eleventh  year  of  the  reign  rf 
*"*"'   ^'        her  present  Majesty  Queen  Victoria,  chapter  seven,  and  by  the 

said  Act  of  the  fifteenth  year  of  the  reign  of  her  present  Ma- 
jesty Queen  Victoria,  chapter  thirteen,  either  together  w 
separately,  for  the  recover\'  of  the  same,  shall  be  as  follows; 
that  Is  to  say,  one  information  and  one  only  shall  be  filed  for 
each  County  in  this  Island  against  all  the  lands  in  arrear  on 
all  the  several  townships  therein  together ;  and  one  informa- 
tion and  one  only  shall  be  filed  for  each  County  in  this  Isltmd 
against  all  the  lands  in  arrear  on  all  the  several  islands 
therein  together,  not  included  in  such  townships,  that  is  to 
say — all  lands  in  arrear  on  all  the  townships  in  any  County  in 
Proceedings  to  this  Island  shall  be  included  in  one  information,  and  all  the 
i°^i{!li^n^  lands  in  arrear  on  all  the  Islands  therein  shall  be  included  in 

to  lOllOW  coarse  ^  *     n  i*  ^  '   ^  i  1j^ 

of  information    One  otlicr  miormation,  and  so  with  respect  to  the  other  Coun- 
against  lands,    ^j^g^  ^jj^i  ^11  the  proceedings  which  shall  or  may  be  taken  by 

virtue  of  this  Act,  or  any  (5f  the  Acts  hereinbefore  mentioned, 
against  any  such  lands  so  in  arrear,  down  to  final  judgment, 
shall  follow  the  course  of  the  said  information  against  the  said 
lands,  that  is  to  say:  there  shall  be  one  judgment  only  on  each 
information,  and  the  costs  thereon  shall  be  made  up,  taxed 
and  divided  proportionably  to  the  quantity  of  lands  in  arrear 
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on  each  township,  amongst  the  several  townships  and  islands 
included  in  any  proceedings,  in  manner  as  pointed  out  in  the 
said  Act  of  the  eleventh  year  of  the  reign  of  Her  present 
Majesty  Queen  Victoria,  chapter  seven,  save  where  amended 
or  conkoUed  by  the  fifth  section  of  this  Act ;  and  all  fiiture 
and  other  proceedings  thereupon  or  thereunder  shall  be  given, 
and  be  conducted  in  the  manner  prescribed  in  the  said  herein- 
before mentioned  Acts,  or  either  of  them. 

II.  The  mode  and  forms  of  proceedings  against  the  several  p^^^^  ^^  ^ 
lots  and  parts  of  lots  in  arrear  of  the  taxes  or  assessments  prooeedings 
imposed  by  the  said  Acts  hereinbefore  in  this  Act  mentioned,  f^^giverajr" 
or  either  of  them,  in  each  of  the  towns  in  this  Island,  town  towns,  oom- 
lots  and  water  lots  inclusive,  and  in  each  of  the  royalties  in  "J^P*  ^  J^y- 
this  Island,  pasture,  common,  and  all  other  description  of  lots  heretofore.   *" 
inclusive,  shall  remain  unaltered,  and  be  in  manner  as  pointed 

out  and  declared  in  and  by  the  said  Act  of  the  eleventh  Vic- 
toria, chapter  seven,  twelfth  Victoria,  chapter  seven,  and  fif- 
teenth Victoria,  chapter  thirteen,  or  either  of  them,  and  shall 
not  in  any  way  be  aftected  or  changed  by  any  of  the  provisions, 
recitals  or  declarations  in  this  Act  contained,  relative  to  pro- 
ceedings against  the  lands  in  arrear  on  the  townships  in  this 
Island  and  islands  contiguous  thereto,  as  aforesaid. 

III.  And  to  prevent  any  doubts  or  diflGiculties  which  may  AUprooeeding« 
arise  from  the  wording  of  the  said  Act  of  the  eleventh  year  taken  under  re- 
of  the  reign  of  her  present  Majesty  Queen  Victoria,  chapter  ?woveryof*i»- 
eeven,  as  amended  or  explained  by  this  Act,  be  it  further  en-  ware  of  land 
acted,  by  the  authority  aforesaid,  that  all  proceedings  hereto-  S^*"*"^"' 
fore  had  or  taken  under  the  said  Acts  hereinbefore  mentioned, 

or  either  of  them,  against  lands  in  arrear  on  any  of  the  town- 
ships in  this  Island,  or  islands  not  being  part  of  said  town- 
ships, shall  be,  and  the  same  are  hereby  confirmed,  and  shall 
be  taken  to  be  good  and  valid,  although  the  informations  may 
have  been  filed  against  each  township  or  island  separately, 
and  the  subsequent  proceedings  taken  in  the  same  course;  any 
construction  of  law,  or  any  thing  in  this  or  either  of  the  Acts 
hereinbefore  mentioned  contained,  to  the  contrary  notwith- 
standing. 

IV.  Any  person  owning  or  occupying  land  in  this  Island  q^^^^  ^^  ,^^ 
within  any  town,  common  or  royalty,  or  on  any  township  or  entiUed  to  stay 
island,  or  reserved  lands,  against  wliicli  proceedings  have  been  proceedings  on 
taken  for  the  recovery  of  arrears  of  assessment  due  thereon,  amounuff  tax 
shall  be  entitled  to  stay  the  proceedings  against  the  land  o\\Tied  ^^  prop<irtion 
or  occupied  by  him,  at  any  time  before  the  day  of  sale,  by  pay-  ^  ^^^'  ®* 
ing  or  tendering  payment  of  a  proper  proportion  of  the  costs 

and  expenses  of  the  proceedings  up  to  the  day  of  payment  or 
tender,  according  to  the  extent  of  his  land,  and  also  the 
tax  or  assessment  due  thereon,  the  same  to  be  paid  to  the 
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Sheriff  after  execution  issued,  or  if  before  execution,  to  the 
officer  in  whose  hands  the  proceedings  may  be,  or  who,  at  the 
time  should  properly  receive  the  same;  and  the  Sheriff  or  other 
officer  having  charge  of  the  proceedings  on  application  made 
to^him  by  any  such  person  as  aforesaid,  desiring  to  redeem  his 
land,  shall  give  to  the  applicant  the  ptuiiculars  of  the  amount 
to  be  paid  by  him. 

Amount  of  oosu      ^'   Where  the  lands  comprised  in  any  one  information  filed 
to  be  taxed       Under  this  Act,  or  any  of  the  said  recited  Acts,  for  the  recoveiy 
eluded 'i^My*"  ^^  arrears  of  tax  or  assessment  due  thereon,  shall  not  exceed 
information       fivc  hundred  acrcs,  then  and  in  such  case  the  costs  to  be  taxed 
500^^*^*****°^*^  thereon  shall  not  exceed  the  sura  of  three  pounds,  including 
"""'         the  Attorney  general's,  the  Prothonotary's  and  Judge's  fees, 
and  "other  costs  of  Court,  any  thing  in  this  or  any  other  Act 
of  the  General  Assembly  of  this  Island,  to  the  contrary  not- 
withstanding. 

Tees  to  be  ^^'  ^^  proceedings  to  be  had  or  taken  under  this  or  any  of 

taken  by  She-  the  said  rccitcd  Acts,  the  fees  and  allowances  hereafter  to  be 
jMilot.''''^"  paid  or  demanded  by  the  Sheriff,  under  Sheriff  or  Coroner, 

shall  not  be  greater  than  iire  hereinafter  set  forth,  that  is  to 

say:— 

Sheriff  or  Coroner,  &c.,  for  every  deed,  ten  shillings. 

Tor  every  additioual  tract  of  land  on  the  same  township,  des- 
cribed and  conveyed  in  the  same  deed,  five  shillings. 

For  every  additional  town,  common,  water  or  pasture  lot,  l»- 
yond  the  first  described,  and  conveyed  in  the  one  deed,  five 
shillings. 

For  making  levy  under  execution,  two  shillings  and  six  pence. 

Poundage,  five  per  centum  on  amount  of  levy ;  travelling  per 
mile  to  l^e  computed  from  the  courthouse  in  the  coun^ 
where  the  lands  are  situate  to  the  place  where  the  levy  is 
made,  and  back  again;  l)ut  in  no  case  shall  any  more  nules 
be  charged  for  than  he  can  make  it  to  api)ear  he  has  actually 
travelled,  and  only  one  journey  to  be  allowed,  four  |>ence. 

If  it  be  necessary  for  the  Sherifl'  or  other  officer  to  go  to  Char- 
lottetown,  to  search  the  land  assessment  books  in  the  Trea- 
surer's office,  he  shall  be  allowed  to  charge  for  mileage  from 
liis  place  of  residence  to  Charlottetown,  and  back  again,  to 
make  such  search,  at  the  same  rate  as  before,  that  is  to  say, 
each  mile  (but  only  one  journey  to  be  allowed),  for  all  lands 
in  arrear  in  the  county,  four  pence. 

Printer's  fees,  for  advertising,  &c.,  as  heretofore  accustomed. 

Foes  to  Sheriff       VII.   The   foregoing  allowances  and  fees  to  the  Sheriff, 
to  be  in  lieu  of  under  Sheriff  or  Coroner,  shall  be  taken  in  lieu  of  those  here- 
b^^fwmer  Acta,  toforc  allowed  by  any  of  the  said  recited  Acts,  or  any  other 
y  ormer      .  ^^^  ^^  ^^^  General  Assembly  of  this  Island,  now  in  force. 
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CAP.    XV. 

Act  relating  to  the  packet  service  between  Bedeque  and  seeisvicce. 
hediac. 

[Passed  April  IC,  18:>3.] 

T' HERE  AS  the  licensee  of  the  Government  packet,  estal)- 
lished  between  Bedeque,  in  this  Island,  and  tShediac,  in 
w  Brunswick,  under  and  by  virtue  of  the  Act  pjissed  in  the 
lenth  year  of  the  reign  of  Her  pretHjnt  Majesty,  intituled 
n  Act  to  facilitate  the  intercourse  between  this  Island  and 
Provinces  of  Nova  Scotia  and  New  Brunswick,"  hath 
ly  signified  to  the  Government  of  this  Island  his  willing- 
5  to  surrender  and  cancel  his  Hcense,  and  to  be  released 
Q  his  contract  in  re8i)ect  thereof:  Be  it  therefore  enacted, 
the  Lieutenant  Governor,  Council  and  Assembly,  as  fol- 
s: 

.    It  shall  be  lawful  for  the  Lieutenant  Governor,  by  and  Surrender  of 
li   the    advice  and  consent  of   Her  Majesty's  Executive  ^^^jJJJ^^J^n 
mcil,  to  take  a  surrender  of  the  license  granted  under  the  Ij^e^ue  aad 
I  Act  to  nm  a  packet  between  Bedeque  and  Shediac  from  ^J,^**^,!*®'  ^^^ 
present  holder  thereof,  and  to  cancel  the  same,  and  to  dis-  pennitt«itobe 
rge  the  licensee  from  the  conditions  thereof,  and  to  call  for  taken. 
r  tenders  for  running  such  a  packet  between  the  said  ports, 
[  to  grant  a  license  therefor  from  time  to  time,  when  re- 
red,  in  all  respects  subject  to  and  in  accordance  with  the 
visions  of  the  said  recited  Act  in  relation  thereto,  or  regu- 
ng  the  same. 

I.   There  shall  be  granted,  during  the  continuance  of  the  Themmof  £30 
1  recited  Act,  and  paid  out  of  the  public  treasury  of  this  per  annum  to 
ind,  by  warrant,  under  the  hand  and  seal  of  the  Lieutenant  {*^/"^J^  ^ho 
remor,  to  the  [person  who  shall  be  licensed  to  run  a  sailing  shall  be  licen- 
:ket  between  Bedeque  and  Shediac  aforesaid,  an  annual  sum,  sed  to  run  said 

exceeding  thirty  j)ound8,  during  the  continuance  of  his  ^^  ®  * 
fose ;  the  one  half  of  which  i>ayment  shall  be  made  on  the 
t  Thursday  in  August,  and  the  remainder  at  the  closing  of 

navigation  in  each  year :  provided  always,  that  the  licen- 
,  before  any  such  j>a}Tnents  be  made,  shall  satisfy  the  Lieu- 
ant  Governor  in  Council  that  he  hjis  fully  complied  with 

conditions  of  his  license. 

;iL   The  grant  of  eighty  pounds  annually  to  the  person 
rnsed  to  run  the  said  packet  between  Bedecpie  and  Shediac  gnmt  of  £80 
resaid,  given  by  the  third  section  of  the  Siiid  recited  Act  of  per  annum  for 
fifteenth  Victoria,  chapter  sLxth,  shall  be,  and  the  same  is  JepeaKd.  '* 
■eby  repealed. 
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CAP.  XVI. 

Bapeaiedby  17  An  Act  to  incorporate  the  Newfoundland  and  Prince  Edward 
Vic,  c.  4.  Island  Electric  Telegraph  Company. 


Bepealed  by* 
18  Vio.  0.  IS. 


CAP  XVII. 

An  Act  to. amend  the  Act  regulating  the  public  wharf  at 
(Georgetown,  and  other  wharfs. 


CAP.   XVIII. 


Amended  by  20  -^  -^^^  ^^^  *^®  purchasc  of  lands  ou  behalf  of  the  GtovemmeDt 
Yl^ir?'  ^^*  iJ? ^      of  Prince  Edward  Island,  and  to  re^nilate  the  sale  and 

33  Vic,  C  21;  ^  n  ^    n  t  t  . 

management  thereof,  and  for  other  purposes  therem  men- 


aad  amount  of 

loan  extended  .*         j 

by  23  Vic  0.26.      tioned. 


[Passed  April  16,  1863.] 


WHEREAS  it  would  conduce  much  to  the  prosperity  of 
this  Island  if  the  tenantry  thereof  were  enabled  to 
preamble.         convert  their  leasehold  tenures  into  freehold  estates,  at  an 

easy  rate,  and  on  fair  terms,  and  the  wilderness  and  unoccQ- 
pied  lands  were  made  more  readily  attainable  for  settlers  thao 
at  present  is  the  case :  and  whereas,  in  order  to  effectuate 
sucn  desirable  purpose,  it  will  be  necessary  to  purchase  the 
fee  simple  and  reversion  of  the  said  lands  from  the  proprietors 
thereof,  and  to  sell  the  same  to  the  tenants  now  occupying 
the  same,  or  otherwise,  as  the  circumstances  of  the  case  may 
require,  and  from  time  to  time,  when  required,  and  as  pur- 
chases  may  be  made  to  raise  sufficient  sums  of  money  there- 
for, on  the  credit  of  the  Government,  and  to  regulate  the 
mode  of  raising  and  applying  such  money  and  the  repayments 
thereof,  and  of  selling  and  managing  lands  so  to  be  pur- 
chased :  Be  it  therefore  enacted,  by  the  Lieutenant  Grovemor, 
Council  and  Assembly,  as  follows : 

I.   That  after  this  Act  shall  go  into  operation,  it  shall  be 

lieutenant  Go-  lawful  for  the  Lieutenant  Governor,  by  and  with  the  advice 

^rtSo  for*ton-  ^^^  consent  of  Her    Majesty's   Executive  Council  of  this 

den  forthe  sale  Island,  from  time  to  time,  to  cause  advertisements  to  be  pub- 

*^d^^^*£nd    ^^^^  ^^  ^^^  Royal  Gazette  newspaper  of  this  Island,  caUing 

to  the  Govern-  for  tenders  for  the  sale  of  township  and  other  lands  to  the 

ment.  Government  of  this  Island,  such  tenders  to  be  required  to 

contain  full  particulars  and  descriptions  of  the  lands  offered 

for  sale,  and  to  be  accompanied  by  plans  and  surveys  thereof, 

and  abstracts  of  title,  and  to  state  the  number  of  acres  off^ 

for  sale,  and  the  quantity  tenanted  and  untenanted,  wildemees 
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«Dd  improved  lands,  the  names  and  tenures  of  the  different 
tenants  or  occupants,  rents,  and  other  sums  of  money  payable 
tber^or,  mortgages  and  other  incumbraaces  (if  any)  affecting 
the  lands  offered  for  sale,  and  all  other  necesiBary  information 
respecting  the  same. 

II.  If,  after  the  receipt  and  consideration  of  any  such  ten-  jj^^  receiptor 
ders  as  aforesaid,  the  Lieutenant  Gk)vemor,  with  the  advice  •nj  suoh  ten- 
aforesaid,  shall  deem  it  advisable  to  treat  with  any  of  the  J®J'  ^ly^alf '^ 
parties  tendering  for  the  purchase  of  lands  tendered  for  sale,  point  spenon 
he  may,  with  the  like  aavice  and  consent,  appoint  a  fit  and  *®  negooiate 

•  1  1     Ti  o  F         X      J        ±      tame  uid  fu- 

proper  person  to  negotiate  the  same,  and  all  future  tenders  to  tun  tenders, 
De  made,  and  to  hold,  manage,  and  dispose  of  the  lands  to  be  ^-i 
porchased  under  this  Act,  for  and  on  behalf  of  the  Grovem- 
ment  of  this  Island,  for  the  purposes,  and  subject  to  such 
roles,  regulations,  and  restrictions  as  are  hereinafter  set  forth 
and  contained  concerning  the  same ;  and  such  person  so  to  be 
appointed  as  in  this  section  mentioned,  and  his  successors  in 
office,  shall  have  the  name  and  style  of  "  The  Commission-  ^^.^i^^Ji^ 
er  of  public  lands,"  and  as  such,  he  and  his  successors  in  c7mmiMioner 
office,  appointed  as  hereinafter  mentioned,  shall,  for  the  pur-  of  Public 
pose  of  holding  lands,  and  doing  other  necessary  acts  and  ^^^*^'* 
things  under  this  Act,  have  perpetual  succession,  and  a  seal 
pecmiar  to  the  office. 

III.  No  tender  for  the  sale  of  any  less  quantity  of  land  no  tender  to  Bo- 
Chan  one  thousand  acres  by  any  person,  or  wherein  the  aggre-  received  for  the 
^Ae  price  of  the  lands  offered  for  sale,  cultivated  and  uncul-  ^oUw«*aS 
tivated  together,  shall  exceed  the  sum  of  seven  shillings  and 

flx  pence,  of  lawful  money  of  this  Island,  per  acre,  shall  be 
entertained  or  accepted. 

IV.  It  shall  be  lawful  for  the  Lieutenant  Governor,  by  Lt.  aoremor 
and  with  the  advice  and  consent  of  Her  Majesty's  Executive  ™*y  ^wpiaoo 
Council,  from  time  to  time  to  displace  any  person  so  appointed  ^J"^"^*^^"**'' 
**  The  Commissioner  of  public  lands,"  and  to  appoint  ano- 
ther in  his  place,  and  in  case  of  any  vacancy  occurring  from 

death,  resignation,  removal,  or  otherwise,  to  appoint  another 
person  to  fill  up  such  vacancy. 

V.^  It  shall  be  the  duty  of  such  "The  Commissioner  of  DutyofCom- 
pablic  lands,''  from  time  to  time,  when  any  such  tender  for  nuwioner. 
the  sale  of  lands  shall  be  referred  to  liim  by  the  Lieutenant 
Ctovernor  in  Council,  to  examine  into  the  same,  and  the  de- 
scriptions and  particulars  thereof,  and  to  investigate,  or  cause 
to  be  investigated,  the  title  of  such  lands,  and  he  shaJl  make 
a  report  of  the  result  of  such  examination  and  investigation 
to  the  Government ;  and  if  the  Lieutenant  Governor,  by  and 
with  the  advice  and  consent  of  Her  Majesty's  Executive  Coun- 
cil, shall,  after  receiving  such  report,  approve  of  a  purchase 
being  made,  and  such  approval  diall  have  been  duly  notified 

4.* 
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to  "  The  Commissioner  of  public  lands,"  in  writing,  nnder 

the  hand  and  seal  of  the  Lieutenant  Governor,  directed  to 

inwhatoMes    him,  then    "The  Commissioner  of  public  landfi"  shall  be, 

SSSoiAied'^to  ^^^  ^®  ^^  ^^  ^^^  ^^^^^  hereby  authorized  and  empowered,  on 
puohue  lands  behalf  of  the  Government  of  this  Island,  to  contract  for  and 
tendered.  purchase  the  lands  tendered  for  sale,  and  to  enter  into  all 

necessary  agreements  therefor,  in  writing  or  otherwise,  and 
to  take  deeds  and  conveyances  thereof  to  himself  and  his  suc- 
cessors  in  office,  in  trust  to,  and  for  the  intents  and  purposes 
set  forth  in  this  Act,  and  in  the  form  or  to  the  effect  in  the 
schedule  (A)  to  this  Act  contained  and  set  forth,  or  in  any 
other  form  which  he  may  think  fit,  or  the  circumstances  of 
each  case  may  render  necessary  or  advisable ;  and  all  such  lands 
when  so  purchased  and  conveyed  by  and  to  the  said  "  The 
PnrpoMs,  ko.     Commissioner  of  public  lands,"  under  this  Act,  shall  be  held 
•w  to  be  held    by  him  for  such  purposes,  and  subject  to  such  powers,  pro- 
bjCommiBiion-  visious,  regulations  and  authorities,  in  every  respect,  as  are 
^'  set  forth,  contained  and  declared  in  and  by  this  Act,  concern- 

ing the  same ;  and  such  deeds  or  conveyances  shall  contain 
all  covenants  usually  given  in  such  cases  by  the  parties  exe- 
cuting the  same,  according  to  the  interests  which  the  parties 
conveying  have  in  the  lands  conveyed,  or  tlie  capacity  in 
which  they  hold  or  convey  them,  for  assuring  the  title  and 
peaceable  possession  of  the  same  to  "  The  Commissioner  of 
Public  Lands,"  and  his  successors  in  office,  as  afores^d,  in 
trust  to,  and  for  the  intents  and  purposes  set  forth  in  this 
Act ;  and  such  deeds  or  conveyances  shall  be  good  and  valid 
in  law  and  equity  to  vest  the  legal  estate  and  fee  simple,  equi- 
ty of  redemption,  reversionary  or  other  interest,  of  the  pily 
conveying,  according  to  the  tenure  and  nature  of  the  estate 
purchased,  rights  of  entry  for  conditions  broken,  and  all  other 
rights  of  entry,  in  the  said  "  The  Commissioner  of  public 
lands,"  and  his  successors  in  office,  subject  only  to  the  pro- 
visions and  directions  of  this  Act,  without  any  entry  made 
thereon  or  possession  given ;  any  law,  custom  or  usage  to  the 
contrary  thereof,  in  any  wise  notwithstanding. 

VI.   And  in  order  to  prevent  any  imposition  being  prac- 

Oomminionera    tiscd  on  the  Government  of  this  Island,  it  shall  be  lawful  for 

pdnted  fcTin-    ^^^  Lieutenant  Governor,  by  and  with  the  advice  and  consent 

flpeot  lands  of-    of  Her  Majcsty  s   Executive  Council,  if  it  shall  be  deemed 

•LdwMrt^*'     necessary,  to  appoint  one  or  more  Commissioners,  (but  not  to 

thereon.  excced  three,)  to  examine  and  inspect  lauds  oftered  for  sale, 

who  shall,  after  a  careful  examination  and  insi)ection,  make  a 

report  thereof  to  the  Lieutenant  Governor  and  Council,  for 

their  guidance ;  and  such  Commissioners  shall  be  paid  the  sum 

of  four  pence  each  for  every  mile  necessarily  travelled  by  them 

in  the  performance  of  such  their  duties,  and  twenty  sliillings 

each  per  diein  for  each  day  they  are  necessarily  absent  on  such 

inspection. 
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VII.  In  case  of  dispute,  as  to  how  many  miles  have  been  j^  ^^^^^  ^^  ^, 
necessarily  travelled,  or  days  necessarily  occupied  by  any  such  pute  as  to  such 
eonunissioners  in  making  any  such  inspection,  as  in  the  last  Jj^^^'^* 
preceding  section  of  this  Act  mentioned,  the  same  shall  be  Lt.  Governor  in 
decided  by  the  Lieutenant  Governor  in  Council,  whose  deci-  Connoii. 
ffion  and  order  therein  made  shall  be  conclusive. 

VTII.  Where  any  lands  tendered  for  sale  under  this  Act  i^^  ^^y  y^ 
shall  be  subject  to  mortgages,  or  other  incumbrances,  the  pnrohaMd,  fub- 
period  for  the  payment  of  which  has  not  expired,  the  same  ^*  ^  ^^' 
may  be  purchased,  and  a  conveyance  thereof  taken,  subject 
thereto ;  and  the  Treasurer  in  such  cases  shall,  and  he  is  here- 
by authorized,  out  of  moneys  in  his  hands  arising  under  this 
Act  from  time  to  time,  to  pay  the  interest  moneys  accruing 
due  on  such  mortgages  or  incumbrances,  and  also  the  princi- 
pal moneys  of  the  same,  when  they  become  due,  on  the  mort- 
gagee or  other  incumbrancer  giving  a  proper  receipt  therefor, 
or  executing  a  release  or  discharge  of  his  mortgage,  incum- 
brance, claim  or  title,  to  "  the  Commissioner  of  public  lands," 
and  his  successors  in  office,  on  behalf  of  the  Government  of 
this  Island  ;  and,  as  in  other  cases  of  conveyance  under  this 
Act,  and  at  the  time  of  making  a  purchase  of  any  lands  under 
this  Act,  if  the  same  are  taken  subject  to  any  mortgages  or 
other  incumbrances,  "  the  Commissioner  of  public  lands"  shall 
be,  and  he  is  hereby  empowered,  to  enter  mto,  negotiate  and 
make,  with  the  holders  of  such  mortgages  or  incumbrances,  all 
8uch  deeds  and  agreements  respecting  the  same,  or  the  pay- 
ment and  redemption  thereof,  as  he  may  deem  to  be  necessary 
and  proper,  subject  to  the  approval  of  the  Lieutenant  Governor 
in  Council,  sufficient  proof  of  which  shall  be  the  signature 
of  the  Lieutenant  Governor  on  any  such  deed  or  agreement. 

IX.   After  each  purchase  of  lands  eflfected  under  this  Act,  commiuioner 

and  conveyance  taken,  it  shall  be  the  duty  of  "  the  Commis-  within  three  ' 

moner  of  public  lands,"  within  three  months,  to  make  a  report  JJSi^'S?' 

and  return  of  the  lands  purchased,  (for  each  township,  a  ian(k,tomake 

separate  report  and  return)  ;  desimating  particularly  the  qua-  wport,Ao.,rei. 

,.  *_^       ,      *^    J         ...  ^  \         ^..        5?  ^      r        J  •         peoting  game. 

uty,  nature,  description  and  position  thereof,  and  arrangmg 
the  same  into  classes ;  and  it  shall  be  lawful  for,  and  the  duty 
of  the  Lieutenant  Governor,  by  and  with  the  advice  and  con- 
sent of  Her  Majesty's  Executive  Council,  thereupon  to  fix  up- 
on and  determine  the  price  to  be  charged  for  the  sale  of  each 
class  and  description  of  land ;  the  same  to  be  regulated  so 
that  a  sufficient  price  be  charged  in  the  aggregate  to  cover  all 
costs,  charges  and  expenses  of  the  purchase,  transfer,  survey 
and  management  of  the  lands — the  purchase  money  and  in- 
terest thereon,  loss  to  the  general  revenue  from  decrease  in  the 
land  tax,  on  account  of  lands  purchased  under  this  Act,  the 
salary  of  "  the  Commissioner  of  public  lands,"  and  all  other 
expenses  attendant  upon  the  working  of  this  Act — it  being 
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intended  that  this  Act  shall,  if  possible,  be  self-sostaimngy 
and  that  all  expenses  and  outlays  shall  be  paid  oat  of  moneys 
arising  from  the  sales  and  rents  of  lands  purchased  hereunder, 
and  that  the  purchase  moneys  sxid  interest  should  also  be  re- 
paid out  of  the  same  fund,  without  any  resent  to  the  general 
revenue,  if  it  can  possibly  be  avoided ;  but  that  this  object 
being  attained,  the  lands  shall  be  disposed  of  to  the  tenants 
and  other  persons  desirous  of  becoming  purchasers,  at  as  low 
a  rate  as  possible. 

X.  After  the  purchase  of  any  lands  aforesaid^  "  the  C!om* 
missioner  of  pubhc  lands,''  shall  advertize  the  same,  and  give 
notice  in  the  Boyal  Gazette  newspaper,  published  in  this 
Island,  briefly  and  succinctly  therein  specifyme  and  describing 
the  lands  so  purchased,  and  the  extent,  bounoaries  and  situa- 
tion thereof,  and  notifying  the  tenants  and  occupiers  to  come 
forward  at  such  time  and  place  as  shall  therein  be  particularly 
specified,  and  to  produce  their  deeds,  documents,  receipt(^ 
vouchers,  titles  and  agreements,  if  they  have  any,  and  state 
whether  they  are  able  and  willing  to  purchase  their  several 
locations,  (which  advertisements  shall  from  time  to  time  be 
continued  as  *'  the  Commissioner  of  public  lands"  shall  think 
proper  and  necessary),  and  any  tenant  who,  by  the  producticm 
of  any  document  or  proof  of  any  fact,  shall  satisfy  "  the  Com- 
missioner of  public  lands''  of  his  claim  from  occupation  or 
otherwise,  to  purchase  any  particular  location  or  tract,  and 
shall  consent  to  do  so  at  the  price  fixed  therefor,  as  hereinbe- 
fore mentioned,  and  who  shall,  within  six  months  after  he 
shall  so  have  come  forward,  or  such  further  time  as  "  the  Com- 
missioner of  public  lands  "  shall  appoint,  pay  twenty  per  cent, 
of  the  purchase  money,  and  also,  if  "  the  Commissioner  of 
public  lands  "  shall  require  it,  the  sum  of  five  shillings  for  the 
survey  and  description  of  liis  location  or  piece  of  land,  which 
he  claims  to  purchase,  he  sliall  be  entitled  to  a  conveyance 
thereof,  in  manner  and  form  as  hereinafter  mentioned,  subject 
to  such  conditions  and  reservations  as  may  be  deemed  neces- 
sary, on  his  also  paying  to  the  said  "  the  Commissioner  of 
public  lands"  for  preparing  the  conveyance  and  duplicate 
thereof,  the  further  sum  of  five  shillings,  and  no  more. 

XI.  It  shall  l)e  lawful  for  "the  Commissioner  of  public  lands,*" 
if  he  deem  it  advisable,  to  attend  at  the  sales  of  lands  sold  by 
the  Sherilis  of  the  various  counties  in  this  Island,  for  the  non- 
payment of  land  assessment,  or  any  other  public  tax  imposed 
thereon  by  any  statute  or  statutes  of  the  General  Assembly  of 
this  Island  ;  and  at  such  sales  to  bid  for,  and  if  need  be,  to 
purchase  the  same,  and  to  take  a  conveyance  thereof  fix)m  the 
Sheriff'  making  the  sale,  to  himself  and  his  successors  in  office, 
upon  the  same  trusts,  and  for  the  same  purposes  as  in  other 
cases  of  lands  purchased  by  him  under  this  Act ;  and  such 
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lands,  80  purchased  under  this  section,  shall  be  managed,  sold, 
and  disposed  of,  in  the  same  waj  as  other  lands  held  bj  "  the 
Commissioner  of  public  lands "  hereunder,  and  shall,  in  all 
respects,  be  subject  to  the  provisions  of  this  Act ;  but  in  no  uj^j^  ^f  .^^ 
case,  shall  the  price  bid  by  *'  the  Commissioner  of  public  lands"  to  be  bid  V 
for  such  lands,  at  such  Sheriff's  sales,  exceed  the  amount  of  2iS^«Sel' 
the  tax  and  expenses  for  which  the  sale  is  made,  bj  any  greater 
aom  than  twenty  shillings;  and  the  same  equity  of  redemption 
shall  be  open  to  the  former  owner  of  any  lands  purchasea  un- 
der this  section  by  "  the  Commissioner  of  public  lands,"  as  in 
other  cases  of  purchase  by  private  individuals,  at  such  sales 
as  aforesaid. 

XII.  In  order  to  pay  the  price  of  lands  purchased  under  ^^  GoTemor 
this  Act,  and  any  incumbrances  or  mortgages  affecting  the  ao.,  Mthorisad 
flame,  and  interest  accruing  due  thereon,  as  aforesaid,  and  all  *o  '***^^ 
expenses  incurred  under  this  Act,  where  sufficient  moneys  S^sojooo^^ 
ahall  not  be  in  the  Treasurer's  hands,  under  this  Act  or  other-  pnrpoiea  of 
wise,  to  defray  the  same,  it  shall  be  lawfiil  for  the  Lieutenant  **^  ^^ 
Governor,  by  and  with  the  advice  of  Her  Majesty's  Executive 

Council,  from  and  after  the  time  when  this  Act  shall  go  into 
operation,  from  time  to  time,  as  occasion  may  require,  to  order 
a  loan  account  under  this  Act  to  be  opened  in  the  treasury  of 
this  Island,  and  to  authorize  and  direct  the  Treasurer  to  bor- 
row and  receive  from  any  person  or  persons,  bodies  cor- 
porate or  politic,  and  in  such  sums  and  amounts  as  may  be 
from  time  to  time  required,  and  may  be  practicable  and  con- 
venient, a  loan  or  loans  of  money,  not  exceeding  in  the  aggre- 
Bte  thirty  thousand  pounds*  oi  lawful  current  money  of  this 
and,  including  any  amount  which  may  possibly  be  required 
to  paj  off  outstandmg  debts,  mortgages  and  incumbrances 
affectmg  any  lands  purchased  hereunder. 

XIII.  All  sums  of  money  which  from  time  to  time  shall  j^  ^j^,  j^,, 
be  raised  and  borrowed  under  the  provisions  of  this  Act,  shall  rowed  to  be  rt* 
be  received  by  the  Treasurer  of  this  Island  for  the  time  being,  J^J^^  ^^ 
who  shall,  and  he  is  hereby  authorized  to  cause  and  direct  any  debentures  is- 
number  of  debentures  to  be  made  out  for  any  such  sum  or  JJJJJi'^^'*^® 
0ums  of  money,  not  exceeding  in  the  whole  the  said  sum  of 
thirty  thousand  pounds,  as  any  person  or  persons,  bodies  cor- 
porate or  politic,  shall  agree  to  advance  on  the  credit  of  the 
said  debentures ;  which  debentures  shall  be  prepared  aftid  made 
out  in  such  method  and  form  as  Her  Majesty's  Treasurer  shall 
think  most  safe  and  convenient,  and  be  signed  by  him,  by  the 
Colonial  Secretary,  and  also  by  the  Lieutenant  Governor  of 
this  Island,  and  shall  be  made  payable  at  such  period,  and  for 
aach  sums,  and  at  such  rate  of  interest,  not  exceeding  five 
pounds  per  centum,  per  annum,  as  shall  be  found  most  ad- 
▼isable.  ^ 


*  The  Act  of  the  23  Vio.,  e.  25,  aathorises  the  loan  of  an  additional  sum  of 
jC  10,000,  inbjeet  to  the  roles  and  conditions  prescribed  in  this  Act. 
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XIV.  The  interest  growing  due  on  debentures  issued 
under  this  Act,  shall  and  may  be  demandable  in  half  yearly 
periods,  computed  from  the  date  thereof,  and  shall  and  may 
be  paid  on  demand  by  the  Treasurer  of  this  Island  for  the 
time  being,  who  shall  take  care  to  take  a  full  and  proper  re- 
ceipt therefor  from  the  parties  respectively,'  and  have  the  same 
endorsed  on  each  debenture  at  the  time  of  payment  thereof, 
or  receive  from  or  on  account  of  the  holders  thereof  such 
a  full  and  unmistakable  discharge  therefor  as  shall  prevent 
the  possibility  of  the  same  being  again  legally  demandable, 
and  m  such  form  as  the  Treasurer  shall  think  advisable ;  wid 
such  debentures  as  shall  from  time  to  time  be  paid  oflF,  shall 
be  cancelled  and  made  void  by  the  Treasurer. 

XV.  When  the  said  debentures  or  any  of  them  shall  res- 
pectively become  due,  according  to  the  terms  thereof,  it  shall 
be  lawful  for  and  the  duty  of  the  Treasurer  of  tliis  Island  to 
pay  off  the  same,  with  interest,  out  of  moneys  being  in  his 
nis  hands,  arising  under  this  Act,  or  otherwise,  in  their  pro- 
per order  and  succession,  according  to  priority  of  date ;  and 
the  payment  of  the  principal  moneys  of  all  warrants  and  other 
Government  securities,  save  the  debentures  issued  under  the 
Act  of  the  fourt<}enth  Victoria,  chapter  twenty,  (which  sliall 
have  precedence  over  the  debentures  issued  under  this  Act,  so 
far  only,  however,  as  the  general  revenue  is  concerned),  shall, 
when  necessary,  from  time  to  time,  be  postponed,  but  bearing 
interest,  so  that  the  debentures  issued  imder  this  Act,  as  the 
same  respectively  become  due,  according  to  the  terms  thereof, 
may  be  paid  off  as  nearly  as  possible  on  the  day  on  which  they 
become  due,  as  aforesaid ;  and  the  Treasurer  shall,  from  time 
time,  when  prepared  to  pay  off  any  debentures  so  becoming 
due,  cause  a  notice  to  be  inserted  in  the  Royal  Gazette  news- 
paper, requiring  the  holders  of  the  said  debentures  to  present 
the  same  for  payment,  according  to  this  Act ;  and  if  after  in- 
sertion of  the  said  notice  for  one  month,  any  debentures  then 
payable  shall  remain  out  for  more  than  one  month,  interest 
shall  cease,  and  be  no  further  payal^le  in  respect  to  the  time 
which  may  elapse  before  the  expiration  of  the  said  last  one 
month  and  their  presentment  for  payment ;  provided  also,  that 
it  shall  be  lawful  for  the  Treasurer  of  this  Island,  and  he  is 
hereby  authorized,  out  of  moneys  which  shall  from  time  to 
time  be  in  his  hands,  as  hereinafter  mentioned,  arising  from 
the  sales  or  other  disposition  of  lands  under  this  Act,  or  the 
rents  and  profits  thereof,  when  the  same  shall  not  be  required 
for  i\\(i  payment  of  the  interest  on  the  said  debentures,  or 
mortgages  and  incumbrances  affecting  any  lands  purchased, 
or  for  any  of  the  purposes  of  this  Act,  or  to  defray  any  expen- 
ses, charges,  or  salaries  incurred  or  payable  thereunder,  from 
time  to  time,  to  pay  off  in  succession  the  debentures  issued 
under  this  Act,  in  such  manner  and  at  such  times  as  he  thinka 
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proper  and  convenient,  even  although  the  principal  moneys 
of  such  debentures  shall  not  have  become  due,  according  to 
the  terms  thereof;  but  in  case  of  such  payment  being  intended 
to  be  made  before  the  said  debentures  have  so  become  due, 
then  the  Treasurer  must  also  cause  a  notice  to  be  inserted  in 
the  Royal  Oazette  newspaper  requiring  the  holders  of  the 
debentures  to  present  the  same  for  payment  according  to 
this  Act,  and  such  notice  shall  be  inserted  for  three  months; 
and  on  all  debentures  so  called  in,  as  in  this  section  men- 
tioned, which  shall  remain  out  for  more  than  three  months 
firom  the  first  publication  of  such  notice,  all  interest  after  the 
end  of  the  said  last  three  months  shall  cease,  and  be  no  fur- 
ther payable  in  respect  to  the  time  which  may  elapse  between 
the  expiration  of  the  said  three  months  and  the  presentment 
for  payment. 

XVI.   Also,  if  at  any  time  after  this  Act  shall  go  into  ope-  Gorernor  in 
ration  all  the  treasury  warrants  and  other  Government  secu-  debentumS^ 
rities,  and  the  debentures  issued  under  the  fourteenth  Vic-  come  due,  msy 
toria,  chapter  twenty,  shall  be  paid  off,  the  Lieutenant  Go-  ^®J  "^SSil. 
vemor  in  Council  may,   even  before  the  debentures  issued  ra^^toS>ap- 
under  this  Act  shall   become  due,  according  to  the   terms  pHed  to  pay- 
thereof,  order  the    Treasurer  to  apply  any  surplus  moneys  ^^^  ^  **™*' 
which  from  time  to  time  may  be  in  the  treasury,  to  the  pay- 
ment thereof;  and  the  Treasurer  shall,  according  to  such 
order,  apply  the  said  surplus  moneys,  or  so  much  thereof  as 
shall  be  specified  in  the  order,  to  the  pa^inent  of  the  deben- 
tures issued  under  this  Act,  in  succession,  but  subject  to  the 
same  provisions  as  in  the  last  preceding  section  of  this  Act 
contained,  with  respect  to  giving  three  months'  previous  no- 
tice of  such  payment,  and  the  period  during  which  interest 
shall  be  payaole  after  such  notice,  and  the  time  at  which  it 
shall  cease  to  be  payable  thereon :  provided  always,  that  in  p^oviflo. 
any  case,  where  the  party  or  parties  entitled  to  the  money  pay- 
able in  respect  of  any  debentures  issued  under  this  Act,  and 
called  in  as  hereinbefore  provided  for,  shall  consent  to  receive 
the  same  before  the  expiration  of  any  notice  required  by  this 
Act,  or  without  any  such  previous  notice,  it  shall  be  lawful  for 
the  Treasurer,  and  he  is  hereby  authorized,  to  pay  the  same 
at  once,  with  interest  to  the  day  of  payment. 

XVII.  The  moneys  so  to  be  raised  shall  be  applied  to  the  pay-  Purposes  to 
ment  of  the  purchase  money  of  lands  purchased  by  "  the  Com-  JJ^^j^  S^dw  ' 
missioner  of  pubUc  lands''  under  this  Act,  and  also  of  mortga-  this  Act  are  to 
ges  and  other  incumbrances  aflecting  the  same,  and  interest  ^  »ppiiod. 
thereon  as  aforesaid,  and  other  purposes  of  this  Act ;  and  the 
person  selling  the  lands,  or  receiving  pajonent  on  account  of 
any  mortgages  or  incumbrances  may,  if  he  think  fit,  receive 
debentures  in  payment. 

XV  111.   When  an  agreement  for  the  purchase  of  lands 
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under  this  Act  shall  have  been  perfected,  and  conveyances, 
and  other  necessary  deeds,  documents,  surveys,  and  other  pa- 
pers are  prepared  and  ready  for  execution  and  delivery,  and 
the  Treasurer  shall  have  in  his  hands  monejrs  or  debentnrei 
under  this  Act,  or  otherwise,  of  sufficient  amount  to  pay  the 
price  of  the  lands,  or  so  much  thereof  as  may  be  required, 
"  the  ConmMssioner  of  public  lands"  shall,  with  the  concur- 
rence of  the  Treasurer,  appoint  a  day  and  time  for  the  exe- 
cution and  delivery  of  the  deeds  and  conveyances,  and  of  all 
books,  deeds,  surveys,  plans,  documents  and  papers  connected 
with  the  lands  to  be  conveyed,  or  forming  part  of  the  title 
thereof;  and  the  said  "the  Commissioner  of  public  lands,' 
with  the  vender,  shall,  on  the  day  and  time  so  appointed,  at- 
tend in  the  Treasurer's  office,  in  the  Colonial  J3uilding,  in 
Charlottetown,  and  the  necessary  deeds  of  conveyances,  and 
other  deeds,  books,  plans,  surveys,  documents  and  papers, 
shall  be  then  and  there  executed  and  delivered  over  to  "  the 
Commissioner  of  public  lands/'  who  shall  retain  the  same  m 
his  custody;  and  the  price  or  consideration  money  of  the  lands 
conveyed  shall  be  then  and  there  paid  to  the  vender  by  the 
Treasurer,  who  shall  receive  a  certificate  acknowledging  the 
same,  in  form  in  schedule  (B),  to  this  Act,  signed  by  the 
vender  and  "  the  Commissioner  of  public  lands,"  and  the  deeds 
of  conveyance  to  **  the  Commissioner  of  public  lands,"  and 
other  necessary  deeds  and  documents  relating  to  the  lands 
purchased,  shall  be  recorded  in  the  office  of  the  Registrar  of 
deeds,  in  Charlottetown,  without  charge. 

XIX.  No  debenture  under  this  Act  shall  be  issued  securing 
any  greater  principal  sum  than  one  hundred  pounds,  or  leas 
than  fitly  pounds. 

XX.  For  the  repayment  of  all  sums  of  money  borrowed 
Seonrity  for  re-  Under  this  Act,  and  the  interest  thereon,  and  for  the  payment 
payment  of  mo-  of  all  sums  Contracted  to  be  paid  under  this  Act,  and  expenses 
neys     rrow   .  j^^jm-j.^.^  thereunder,  the  moneys  arising  from  the  sale,  rents, 

and  profits  of  lands  purchased  thereunder,  and  paid  into  the 
Treasury,  shall,  in  the  first  instance  be  pledged  and  rendered 
liable,  and  the  other  public  funds,  moneys,  and  securities 
of  this  Island  shall  be,  and  the  same  are  hereby  in  the  next 
place  pledged  and  rendered  liable. 

XXI.  The  Treasurer  shall  keep  a  separate  account  of  all 
moneys  borrowed,  paid,  and  repaid  by  him  under  this  Act,  of 
debentures  issued,  of  moneys  received  or  paid  by  him  from  or 
to  "  the  Commissioner  of  public  lands,"  and  all  other  trans- 
actions in  his  office  under  this  Act,  and  shall  lay  the  same, 
once  in  each  month,  before  the  Lieutenant  Governor  and 
Council,  and  annually  before  each  branch  of  the  Legislature, 
during  the  first  week  of  its  session. 


Amount  of 
debenture. 


Duty  of  Trea- 
surer. 
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^>^N^i^^^«  ^•^^^^^^^^^^^^^^^^'^f^^^^^^^^^^^K'^^m  ■  »^»^^^^^%^^^N^N> 


money,  4^0.,  is 
onee. 


XXII.  All  sums  of  money  and  fees  paid  by  any  person  pur-  j^^  ^^^  ^^ 
chasing  lands  under  this  Act  from  '^  the  Commissioner  of  pub-  money,  i>ef, 
ic  lands,"  on  account  of  the  purchase  money  thereof,  or  for  *®-»  p»^^  ^7 
preparing  the  conveyance  or  duplicate  thereof,  or  otherwise,  SJali^  huOM, 
where  required  by  this  Act,  shall  be  paid  to  **  the  Commis-  ^  *>e  paid  to 
doner  of  public  lands,"  who  shaU  enter  the  particulars  of  each  Jhfnw,**!!*" 
payment  m  his  books,  and  give  the  i>erson  making  the  pay- 
ment such  certificate,  acknowledging  the  same  on  liis  part,  by 
endorsement  on  the  back  of  the  deed,  or  otherwise,  as  the  cir- 
cumstances of  the  case  may  require ;  and  the  said  **the  Com- 
missioner of  public  lands,"  at  the  times  and  in  manner  as 
hereinafter  mentioned,  shall  pay  over  to  the  Treasurer  of  this 

Island  all  such  sums  of  money  and  fees  so  paid  to  him  as 
aforesaid,  to  and  for  the  purposes  of  this  Act,  and  the  use  of 
the  Government  of  this  Island,  or  otherwise,  as  hereinafter  to 
be  provided  for  by  any  Act  of  the  General  Assembly  of  this 
Island. 

XXIII.  Where  lands  are  sold  by  "  the  Commissioner  of  p^^.^  ^^  ^j^_ 
public  lands"  under  this  Act,  and  the  whole  of  the  purchase  vcyMceof 
moncv  is  paid  at  once,  "the  Commissioner  of  public  lands,"  Jandsoidbj 

"    .    .*^  1  '       ,  1     /»     n     ^1        i»  1  1      Commissioner 

on  receiving  such  payment,  and  of  all  other  fees  and  accounts  where  aii  the 
chargeable  under  this  Act,  shall  execute  and  deliver  to  the  v^^^ 
purchaser  a  deed  of  conveyance  thereof,  in  the  form  or  tu  the 
eflect  set  forth  in  schedule  (C)  to  this  Act ;  but  if  only  part 
of  the  purchase  money  be  paid,  then  the  said  deed  shall  be 
in  the  form  or  to  the  effect  set  forth  in  schedule  (D),  altered 
where  necessary  to  meet  the  circumstances  of  any  particular 
case ;  and  on  such  last  mentioned  deed  of  conveyance  there 
shall  be  endorsed  a  memorandum  or  defeasance,  specifjnng  the 
amovmt  remaining  unpaid,  and  when  and  how  payable,  in  form 
as  set  forth  in  schedule  (E),  also  varied  where  necessary  to 
meet  the  circumstances  of  the  case  ;  and  the  amount  so  spe- 
cified as  unpaid,  with  interest  (if  the  siime  be  charged),  as 
therein  mentioned,  shall  be,  and  the  same  is  hereby  declared 
to  be  a  specific  lien  and  charge  on  the  land  described  in  the 
deed  for  which  payment  is  due,  superior  to  and  having  priority 
over  every  other  lien  or  charge  on  the  said  land,  created  by 
the  purchaser,  or  any  claiming  by,  from,  through,  under,  or 
in  trust  for  him,  whether  before  or  after  the  date  of  the  deed, 
rights  of  dower,  or  otherwise,  and  payment  thereof  shall  be 
enforced  from  time  to  time,  in  manner  as  hereinafter  men- 
tioned. 

XXIV.  "  The  Commissioner  of  public  lands  "  shall  cause  j^^  j.^^ 
duplicate  copies  of  all  deeds  of  conveyance  executed  by  him  copies  of  deodi 
under  this  Act,  with  any  memorandum  or  defeaeance  relating  ^f  conveyance, 
to  the  payment  of  the  purchase  money  endorsed  thereon,  as  oomm^oner, 
aforesaid,  to  be  made  and  executed,  and  he  shall  cause  the  to  be  executed, 
purchaser  to  execute  the  same,  and  by  endorsement  thereon 
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The  original 
deed  and  the 
duplicate  copy 
thereof  to  be 
evidence  in  all 
actions. 


>^ere  the  ten- 
ants or  occu- 
piers of  lands 
neglect  or  ro- 
ftiM  to  pur- 
chase, Com- 
missioner, Ae,, 
may  sell  the 
same. 


to  declare  it  to  be  a  true  copy  of  the  original  deed  of  convey- 
ance ;  and  every  such  duplicate  copy  of  any  deed  shall  be  de- 
posited by  "  the  Commissioner  of  public  lands  "  in  his  office, 
and  remain  of  record  therein. 

XXV.  The  original  deed  of  conveyance,  and  also  the  dup- 
licate copy  thereof,  executed  as  aforesaid,  and  attested  by  "the 
Commissioner  of  public  lands,"  shall  be  evidence  in  all  Courts 
in  all  actions  wherein  the  title  of  the  lands  under  this  Act,  or 
those  claiming  under  them  shall  come  in  question,  or  wherein 
any  proceedings  shall  be  taken  under  this  Act  for  the  recoveiy 
of  the  purchase  moneys  due  thereon,  with  interest,  and  in  aU 
other  cases,  wherein  it  shall  become  necessary  to  give  such 
deeds  in  evidence. 

XXVI.  Where  the  tenants  or  occupiers  of  lands  vested  in 
"the  Commissioner  of  public  lands"  under  this  Act,  when 
called  upon  to  come  forward  and  purchase  the  same,  as  in  the 
tenth  section  of  this  Act  pointed  out,  shall  neglect  or  refuse 
so  to  do,  or  to  comply  with  any  other  requisites  of  this  Act,  or 
where  any  such  lands  shall  be  in  a  wilderness  state,  or  in  case 
of  improved  farms,  mills,  or  other  valuable  properties,  if  the 
same  shall  at  any  time  become  vacant  or  unoccupied,  or  shall 
be  surrendered  to  the  said  "  the  Commissioner  of  public  lands," 
then,  and  in  all  such  cases  as  in  this  section  mentioned,  the 
said  "the  Commissioner  of  public  lands"  shall  have  power 
and  authority  (subject,  nevertheless,  to  the  the  approval  of  the 
Lieutenant  Governor  in  Council,  as  hereinafter  mentioned), 
from  time  to  time,  as  he  may  find  opportunity  or  a  fitting  oc- 
casion, absolutely  to  sell  and  dispose  of  the  same,  in  parcels 
not  exceeding  three  hundred  acres  in  any  one  township  to  any 
one  person,  and  either  by  public  auction  or  private  contract, 
and  subject  to  such  conditions  and  reservations  as  he  may  deem 
expedient,  and  to  buy  in  the  same  at  any  sale  by  public  auc- 
tion, or  to  rescind  any  contract  or  agreement  entered  into  for 
the  sale  thereof. 

XXVII.  Whenever  "  the  Commissioner  of  public  lands'* 
shall  have  made  a  sale  of  any  lands  under  the  hist  preceding 
section  of  this  Act,  all  payments  on  account  thereof  shall  be 
made  to  him,  as  in  other  cases  of  purchase  under  this  Act, 
and  he  shall  give  a  deed  thereof,  in  same  manner  and  form  as 

Sointed  out  in  the  twenty-third  section  of  this  Act,  with  a  like 
efeasance  or  memorandum  endorsed  thereon,  in  case  of  the 
amount  of  purchase  money  not  being  paid,  as  in  the  same  sec- 
tion also  pointed  out ;  and  the  deeds  shall  be  executed  in  dup- 
licate, in  like  manner,  and  the  lands  conveyed  subject  to  the 
like  lien  and  charge,  as  therein  also  mentioned,  for  such  part 
of  the  purchase  money  as  shall  remain  unpaid,  and  to  be  en- 
forced as  hereinafter  mentioned. 


Whenever  the 
Commissioner 
shall  make  sale 
of  lands  under 
last  preceding 
section,  he  shall 
reoeive  all  pay- 
ments made  on 
account  there- 
of, Ac. 
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XXVIII.  The  consideration  money  for  all  lands  sold  by  ^^     ^^  ^^ 
"the  Commissioner  of  public  lands"  under  this  Act  shall  be  the  purchwe 
paid  in  the  following  proportions  and  instalments  ;  that  is  to  ™^i5®^|?  *1^ 
say,  twenty  per  cent  thereof  at  the  time  of  making  the  piu*-  ^p^hMe'™* 
chase,  and  at  or  before  the  time  of  the  execution  of  the  deed,  an/remainder, 
and  the  remainder,  with  interest,  at  the  rate  of  five  j^er  cent.^  k^annuai'ln-' 
per  annum,  on  the  amount  from  time  to  time  remaining  un-  suimenu, 
paid,  in  ten  equal  annual  instalments,  the  said  interest  to  be 
annually  paid,  together  with  each  instalment :  provided,  nev- 
ertheless, that  any  purchaser  may  at  any  time  pay  off  the 

whole  amount  of  the  piu*chase  money  and  interest,  if  any  be 
due,  and  obtain  a  full  discharge  of  his  land  therefrom. 

XXIX.  "The  Commissioner  of  public  lands"  shall  keep 

in  his  office  a  separate  book  for  each  township  of  lands,  in  bookTbr^eacb 
which  shall  be  entered  the  particulars  of  all  lands  purchased  township  to  be 
and  sold,  or  conveyed  by  him  with  the  names  of  the  various  ^i^j^^^^^^^ 
persons  purchasing  or  occupying  the  same,  with  dates  of  pur- 
chase, and  account  of  payments  and  amounts  due,  with  all 
other  necessary  particulars,  and  so  arranged  and  numbered,  as 
if  possible  always  to  agree  with  the  general  plan  of  the  town- 
fihip,  to  be  likewise  kept  in  his  office ;  which  book  and  plan 
flhall  be  open  to  the  inspection  of  persons  requiring  to  search 
the  same  at  any  time  within  office  hours,  on  payment  of  the 
sum  of  one  shilling  for  each  general  search  and  inspection 
on  any  one  day. 

XXX.  "  The  Commissioner  of  public  lands "  shall   also  Commiuioner 
enter  into  such  books  an  exact  and  correct  account  of  all  sales  *®  ?**«'  }p*o 

J       .1  1-  •.•  r  ^      ji  J  1  A'Ai'T-*      Buch  Dooki  an 

and  other  dispositions  of  lands  made  and  negotiated  m  his  aooonnt  of  au 
office,  or  proceedings  taken  therein,  and  also  of  all  moneys  saiei  and  pro- 
received  or  paid  by  him,  or  into  his  office,  on  account  of  sales,  S^^JlJ^*" 
rent  or  otherwise,  and  all  such  books  and  accounts,  as  well  as  moneys  paid 
all  documents,  deeds,  plans  and  papers  in  his  office,  shall  at  ^^  "«e»v«d, 
all  times  be  open  to  the  inspection  of  the  Government,  and 
shall  be  inspected  and  audited  annually ;  and  ^'  the  Commis- 
sioner of  puolic  lands  "  shall  monthly  account  for  and  pay  over 
all  moneys  in  his  hands,  received  or  arising  under  this  Act,  to 
the  Treasurer,  on  the  first  Monday  in  each  month,  to  be  applied 
to  the  purposes  of  this  Act,  as  herein  set  forth,  and  to  the  use  of 
the  Grovemment  of  this  Island,  as  provided  for  or  directed  by 
this  Act,  or  by  any  Act  of  the  General  Assembly  of  this  Island 
hereafter  to  be  passed. 

XXXI.  If  the  person  holding  the  said  office  of  **  the  Com- 
missioner  of  public  lands"  shall  at  any  time  refuse  or  wilful-  coJuniJeioner 
by  neglect  to  account  with  and  pay  over  to  the  Treasurer  all  for  refusing  or 
guch  moneys  as  last  aforesaid,  or  to  keep  an  account  book  J^cthfg^tow 
thereof,  or  to  allow  the  inspection  thereof,  and  of  all  other  oyer  moneys  in 
books,  documents,  plans  and  pai)ers,  in  manner  as  in  the  last  ^"  ^****^'  *^ 
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preceding  section  mentioned,  he  shall,  for  every  such  refiwal 
and  neglect,  forfeit  and  pay  to  Her  Majesty,  the  sum  of  fifty 
pounds,  over  and  above  the  amount  of  any  deficiency  in  the 
said  moneys  so  by  him  payable,  the  same  to  be  recovered  by 
bill,  plaint  or  information  in  the  Supreme  Court  of  Judicatme 
of  this  Island,  to  and  for  the  use  of  Her  Majesty's  Government 
thereof. 

^th  "^  c^mia  XXXII.  The  office  of  *;  the  Commissioner  of  public  lands" 
•ionerofpubiio  shall  be  kept  in  the  Colonial  Building,  in  Charlottetown,  on 
iMnds"  to  bo  such  day 8  as  shall  be  appointed  by  the  Lieutenant  Goremor 
k>mai  Balding  ^^  Council,  and  on  such  days  shall  be  open  from  ten  o'clock  in 
the  morning  to  three  o'clock  in  the  afternoon. 


Commissioner 
may  nominate 
s  clerk  or  de- 
puty. 


XXXIII.  Any  i)erson  appointed  under  this  Act  to  be  "  the 
Commissioner  of  public  lands"  shall  and  may,  and  he  is  here- 
by authorized,  from  time  to  time,  to  nominate  and  appoint 
any  fit  and  proper  pei  -ion  to  act  as  his  clerk  or  deputy,  who 
shall  })e,  and  he  is  hereby  authorized  in  the  absence  of  "  the 
Commissioner  of  public  lands,"  to  jx?rform  the  duties  of  "  the 
Commissioner  of  public  kinds,"  as  prescribed  in  and  by  this 
Act  or  any  Act  of  the  (leneral  Assembly  of  this  Island  here- 
after to  be  passed,  or  which  otherwise  by  law  he  is  required  or 
authorized  to  do,  as  such  Commissioner  of  public  lands  as 
aforesaid. 

Such  deputy,         XXXIV.   Such  deputy  so  to  be  appointed  as  aforesaid 

Ac.  to  be  ftp-     gliall  be  appointed  by  a  commission  under  the  hand  and  seal 

Sommisaiwi       ^^  "  ^^^^  Commissioner  in  public  lands;"  for  the  time  being, 

from'HhoCom-  which  shall  be  duly  registered  in  the  office  of  the  Registrar 

Mbiic  Unds!"    ^^  dccds  of  this  Island;  and  the  said  deputy  shall  be  sworn  by 

a  Justice  of  the  Peace,  faithfully  to  perform  the  duties  of  his 

said  cjffice,  before  he  shall  act  therein;  and  eveiy  such  "the 

Commissioner  of  public  Lands"  and  his  sureties,  shall  be,  and 

they  are  hereby  declared  to  be,  responsible  and  liable  for  all 

and  every  neglect  of  duty,  defalcation,  or  improper  conduct  on 

the  part  of  any  such  clerk  or  deputy,  ai)poiuted  by  him  in 

discharge  of  his  duty  as  aforesaid. 

XXXV.  Every  person  to  be  appointed  Commissioner  of 
public  lands  under  this  Act,  shall,  previous  to  entering  upon 
the  duties  of  his  office,  give  good  and  approved  security,  pay- 
able to  her  Majesty,  her  heirs  and  successors,  in  such  amount 
as  the  Lieutenant  Governor  in  Council  shall,  from  time  to 
time,  deem  sufficient  for  the  faithful  performance  of  the  trust 
reposed  in  him  and  his  clerk  or  deputy,  if  any  be  appointed 
by  him,  and  that  he  and  his  clrk  or  deputy,  if  any  be  appointed 
by  him,  will  duly  and  pro]>erly  pay  over  and  account  for,  ac- 
coiding  to  law,  all  moneys  by  him  received  as  such  '*  Commis- 
sioner of  public  lands"  as  aforesaid,  or  received  by,  or  entrust- 
ed to  his  said  clerk  or  deputy. 


E?ery  person 
sppointod  "tho 
Commissioner 
of  public  lands" 
to  give  security 
for  the  faithful 
performance  of 
tlie  duties  of 
his  ofiice  by 
himself  and  his 
depnty. 
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XXXYI.   There  shall  be  paid  out  of  the  moneTS  arising  saUryof  "the 
under  this  Act  to  any  person  who  shall  be  appointed  "  the  Commidoner^of 
Commissioner  of  public  lands,"  for  the  due  performance  of  the  ^g^ated,  ' 
duties  of  his  office  under  this  Act,  provided  that  he  shall  hold 
no  other  salaried  office  under  Government,  such  sum  or  amount 
yer  annum  as  the  Lieutenant  Governor,  by  and  with  the 
advice  and  consent  of  Her  Majesty's  Executive  Council,  shall 
deem  sufficient,  according  to  the  amount  of  business  to  be 
transacted  in  his  office,  not,  however,  in  any  case,  to  exceed  Not  to  exceed 
the  sum  of  three  hundred  "poundB  per  annum;  the  said  amount  £30o  per  annum 
to  be  drawn  for  by  warrant  of  the  Lieutenant  Governor  or 
Administrator  of  the  Government  of  this  Island,  on  the  Trea- 
surer thereof 

XXXVII.  The  Lieutenant  Governor  may,  with  the  advice  Bxpensee  in- 
and  consent  aforesaid,  out  of  moneys  raised  or  arising* under  JJIJ^ct^tobe 
this  Act,  and  being  in  the  treasury  of  this  Island,  pay  the  paid  out  of  mo- 
necessary  expenses  attendant  on  the  working  of  this  Act,  such  "®y»  arwing 
as  the  inspection  of  the  lands  offered  for  sale,  and  all  other     *"""  *'* 
expenses  mcurred  in  carr}'ing  out  the  provisions  of  the  Act, 

the  same  to  be  paid  in  the  usual  manner  by  warrant  drawn 
on  the  Treasurer  of  this  Island. 

XXXVIII.  All  deeds  of  conveyance  executed  by  "the  Deeds exeouted 
Conmiissioner  of  public  lands,"  in  manner  and  form  as  in  this  ^l  "the  Com- 
Act  specified,  shall  be  good  and  sufficient  to  pass  to  the  pur-  pubiiriMidg," 
chaser  named  therein,  the  legal  estate  in  fee  simple  or  other-  topwatheie- 
wise,  in  the  lands  conveyed,  according  to  the  tenure  under  ^thflandi*' 
which  the  same  are  held  by  "  the  Commissioner  of  public  without  entry, 
lands,"  or  the  reversion  and  inheritance  thereof,  where  there  ^^' 

are  tenants  or  occupiers  thereof,  whether  holding  under  leases, 
written  minutes  or  agreements,  in  which  case  they  shall  pay 
their  rent,  as  stated  in  such  minutes,  leases  or  agreements,  to 
the  purchaser,  and  hold  under  him,  or  otherwise,  indepen- 
dently of  the  attornment  of  such  tenants  or  occupiers,  without 
any  entry  or  possession  given,  but  subject,  as  in  this  Act  men- 
tioned,  where  the  whole  of  the  purchase  money  has  not  been 
paid  to  the  specific  lien  or  charge  therefor  created  by  this 
Act ;  and  if  the  tenant  or  occupier  of  any  land  sold  by  the 
said  "  the  Commissioner  of  public  lands"  shall  be  what  is 
conamonly  termed  a  scjuatter,  he  shall,  after  the  sale  and  exe-  squatter  to  pay 
cution  of  the  conveyance  to  the  purchaser,  be  chargeable  with  the  purchaaer 
and  pay  to  the  purchaser  and  those  claiming  under  him,  such  *^®  ^^^' 
an  amount  of  rent  therefor,  as  represents  the  interest  at  the 
rate  of  seven  and  a  half  per  cent  per  annum,  on  the  price  or 
value  in  the  original  classification  referred  to  in  section  nine 
of  this  Act,  set  on  his  location,  that  is  to  say :  if  his  location, 
according  to  such  classification,  shall  be  worth  fifty  pounds, 
he  shall  pay  three  pounds  fifteen  shillings  per  annum,  and  so 
in  proportion  for  any  greater  or  lesser  sum ;  and  he  shall  take 

5* 


42 


Chap.  18. 


REVISED  STATUTES. 


1853 


Ooenpier  refu- 
ging to  pay  or 
ezeoate  lease, 
A/0,  liable  to 
fl;|eetment. 


and  execute  a  lease  therefor  in  the  usual  form,  contaming 
covenants  for  payment  of  rent  and  proviso  for  re-entry,  in  case 
of  default,  when  tendered  to  him  by  the  purchaser ;  and  if  he 
refuse  or  neglect  to  pay  the  rent,  or  take  and  execute  such 
lease  and  counterpart,  on  the  same  being  so*  tendered  to  him 
as  aforesaid,  he  shall  in  either  case  be  liable  to  be  ejected,  on 
demand  of  possession  being  made ;  and  the  only  evidence  re- 
quired to  be  ^ven  by  the  purchaser  on  the  trial  of  such  eject- 
ments, to  entitle  him  to  recover  a  judgment  therein,  shall  be 
the  deed  to  himself  hereunder  from  **  the  Commissioner  of 

Eublic  lands,"  comprising  the  land  for  which  the  ejectment  is 
rought,  the  nonpayment  of  the  rent,  or  refusal  to  take  and 
execute  the  lease  or  counterpart  thereof,  as  aforesaid,  when 
tendered,  and  the  demand  of  possession ;  always,  however, 
saving  and  reserving  to  the  occupier  or  tenant  the  benefit  of 
the  statute  of  limitations,  and  also  the  right  to  shew  in  him- 
self otherwise  a  good  title,  documentary  or  other^vise,  but  the 
onus  probandi  in  such  case  to  be  on  the  occupier  or  tenant. 

XXXIX.  No  deed  or  conveyance  of  any  land  sold  by  "  the 
Commissioner  of  public  lands,"  under  this  Act,  shall  be  of  any 
effect,  if  obtained  by  any  fraud  or  wilful  misrepresentation  or 
misstatement  of  any  facts  connected  therewith,  but  all  deeds 
or  conveyances  obtained  by  any  such  means  shall  be  utterly 
void  and  of  none  eflect ;  and  any  person  or  persons  who  by 
sucli  means  may  have  obtained  a  deed  or  possession  of  any 
lands  purchased  or  sold  by  virtue  of  this  Act,  shall  be  liable  to 
be  ejected  therefrom  forthwith,  without  any  notice  to  quit  or 
demand  of  possession. 

XL.   No  deed  of  sale  or  other  disposition  of  lands  made  in 
writing  under  this  Act  shall  be  valid  or  effectual  to  pass  any 
■igned  by  the     estate  therein,  unless  the  same  shall  have  been  approved  of  by 
Lieutenant  Go-  the  Lioutouant  Govemor;  conclusive  evidence  of  which  appro- 
remor,  Ac.        ^al  shall  be  the  countersigning  of  each  deed  by  the  Lieuten- 
ant Governor,  in  some  conspicuous  part  thereof. 
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XIjI.  For  the  protection  of  persons,  to  whom  lands  may  be 
sold,  or  otherwise  disposed  of  by  **the  Commissioner  of  public 
lands,''  under  this  Act,  no  such  i)er8ons  shall  be  bound  to  in- 
quire whether  the  same  has  been  apju'oved  of  by  the  Lieuten- 
ant Governor  or  not,  or  whether  any  survey  required  by  any 
provisions  of  this  Act  has  been  made  or  not,  or  whether  a 
duj)licate  of  the  conveyance  or  deed  has  been  made  pursuant 
to  tiiis  Act,  or  whether  the  jn-ovisious  of  this  Act  in  other  resj)ect8 
shall  have  been  duly  complied  with  or  not,  or  whether  such 
conveyance  or  deed,  or  the  original  purchase  and  conveyance 
of  the  lands  therein  com])ri8ed  shall  or  shall  not  have  been  in 
fact  authoriz(id  by  this  Act,  or  conducted  regularly  thereunder, 
or  shall  or  shall  not  have  been  within  the  provisions  and  true 
intent  and  meaning  of  this  Act ;  but  every  such  deed  or  in- 
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strument  by  which  any  sale  or  otlier  disposition  shall  purport 

to  be  made  under  the  authority  of  this  Act,  shall,  after  the 

same  shall  have  been  duly  countersigned  by  the  Lieutenant 

Governor,  pursuant  to  the  provisions  of  this  Act  hereinbefore 

contained,  be  good,  valid  and  effectual,  as  against  the  said 

**  the  Commissioner  of  public  lands,"  and  his  successors  in 

office,  and  the  Government  of  this  Island,  and  to  pass  all 

interest  and  estate  therein  purchased  and  conveyed  to  the  said 

"  the  Commissioner  of  public  lands,"  under  this  Act,  to  the 

extent  of  and  for  the  purposes  set  forth  in  the  deed  of  sale,  or 

other  disposition  thereof,  and  for  which  the  same  shall  have 

been  executed;   and  no   purchaser  or  other  person  paying  Jl^^'^fJ'g^**^ 

money  under  the  authority  of  this  Act  to  the  Treasurer  or  application  of 

"  the  Commissioner  of  public  lands"  shall  be  bound  to  see  to  the  money  paid 

the  application,  or  be  answerable  for  the  misapplication  or  i^d!"  ^'    * 

nonapplication  thereof. 

XLII.   Until  such  time  as  any  lands  conveyed  to  "the  Duty  of  "the 
Commissioner  of  public  lands"  imder  this  Act,  shall  be  sold,  CommiMioner 
or  if*  at  any  time  they  have  become  vacant,  it  shall  be  the  i^^^»^^ 
duty  of  the  said  **  the  Commissioner  of  public  lands,"  and  he 
is  hereby  authorized  and  empowered  to  look  after,  and  ma- 
nage, and  have  possession  of  the  same,  and  to  sue  for  and 
recover,  by  all  lawful  ways  and  means,  and  by  distress  or 
otherwise,  from  all  persons  occupying  lands  ])urchased  under 
the  provisions  of  this  Act,  under  leases  or  agreements,  parol 
or  otherwise,  granted  by  the   vender  or  proprietors  of  the 
flame  lands,  previous  to  such  purchase,  and  afterwards  subsist- 
ing, all  and  every  the  annual  and  other  rents,  issues  and  pro- 
fits, payable  or  issuing  in  respect  of  or  out  of  the  same. 

XLIII.   It  shall  be  lawful  for  "  the  Commissioner  of  pub-  "The  Commis- 
lie  lands"  to  compound  for  arrears  of  rent  due  in  respect  of  Ji^Ts'lay*'"'' 
any  lands  conveyed  to  him  under  this  Act  preWous  to  the  date  compound  ar- 
of  the  conveyance,  and  to  make  such  allowances  and  deduc-  ^^""8  of  renta, 
lions  therein,  as  he  may  think  proper,  and  also  to  take  smren- 
der  of  old  leases,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  as  aforesaid. 

XLIV.    **  The  Commissioner  of  public  lands,"  with  respect  "The  Commia- 

to  all  lands  purchased  and  conveyed  to  him  under  this  Act  f?°^®''^^,P^^:i^ 

shall  (subject  to  the  provisions  of  this  Act),  for  the  purpose  rcsp^t to ilSds 

of  managing  the  same,  have,  with  respect  thereto,  all  the  vested  in  him 

rights  and  powers  of  a  person  holding  and  being  seized  of  the  have^wune  ^ 

legal  and  equitable  estate  therein,  in  fee  simple  or  otherwise,  rights,  Ac,  as 

in  his  own  individual  right,  as  the  circumstances  of  each  case  [hereoflThii 

may  require,  and  incidentally  thereto  may  make  claim  and  own  right. 
demand,  or  enter,  or  distrain,  or  give  any  notice,  or  depute 
any  other  person  to  do  such  acts,  to  compel  any  occupier  to 
give  up  possession  of  the  lands,  or  to  compel  the  performance 


BMitM  that  in 
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of  any  contract  or  covenant  relating  thereto,  or  the  payment 
of  rent  or  other  sum  of  money  in  respect  thereof,  or  to  reco- 
ver possession  thereof  for  the  nonperlbrmanoe  of  any  coven- 
ant, contract  or  agreement,  or  give  any  notice,  or  mi^e  any 
entry,  or  bring  any  action  of  trespass  or  ejectment,  or  other 
action  in  respect  of  the  said  lands,  eitlier  to  recover  possession 
thereof,  or  for  damages  done  thereto,  in  his  name  of  office  or 
otherwise,  as  fiilly  and  effectually,  to  all  intents  and  purposes, 
as  if  he  were  personally  seized  thereof  in  his  own  individual 
right. 

XLV.    And  whereas  some  proprietors  of  lands  in  this 

Island  have,  in  disposing  of  the  same,  instead  of  giving  leases, 

prieton  hkve'  executed  absolutc  deeds  of  release,  or  conveyance  in  fee  sim- 
w^MoarJd^  plc,  and  secured  the  pa}Tnent  of  the  purchase  money  and 
pnrohMemo-  mtcrest  by  taking  bonds  and  warrants  of  Attorney,  or  one  of 
■•y  teV^s*  them,  therefor,  on  which  judgment  can  be,  and  in  many  cases 
pieme  OourtI     has  been  entered  in  the  Supreme  Court  of  Judicature  of  this 

Island,  and  remain  of  record  therein ;  and  the  lands  so  sold 
and  subject  to  such  judgments  form  in  many  cases  the  most 
valuable  part  of  the  property  of  the  proprietor,  and  it  is  neces- 
sary to  provide  for  the  purchase  and  assignments  of  such 
judgments,  if  need  be,  and  to  give  full  powers  to  "  the  Com- 
missioner of  public  lands"  to  deal  with  the  same :  Be  it  there- 
fore further  enacted,  as  follows :    That  it  shall  be  lawful  for 
"The  Commifl-  "  the  Commissioner  of  public  lands,"  subject  to  the  approval 
£d?'^^  ^°^^*  of  the  Lieutenant  Governor  in  Council,  as  in  the  case  of  the 
«hMe  uod^toke'  purchasc  of  lands,  to  purchase  any  such  judgments  at  law  as 
asBignments  of  aforcsaid,  of  rccord  in  Her  Majesty's  Supreme  Court  of  Jadi- 
menta  Ac,        cature  of  this  Island,  or  other  debts,  or  securities  for  debt, 

and  to  take  conveyances  and  assignments  thereof  to  himself 
and  his  successors  in  office,  in  the  same  form,  and  to  the  like 
purport  and  effect,  as  in  the  case  of  purchasing  land  under 
this  Act. 

XLVI.  The  payment  shall  be  made  on  the  purchase  of  any 
How  purchase  such  judgments  or  debts  or  securities,  out  of  moneys  to  be 
jndgmenL'to^  raised  or  arising  under  this  Act,  in  same  manner  as  in  the 
be  paid.  CBSc  of  the  purchase  of  lands,  and  "the  Commissioner  of 

public  lands"  shall  have  power  to  issue  execution  on  any  judg- 
ment assigned,  and  to  use  and  take  all  other  usual  and  neces- 
sary ways  and  means  to  recover  any  amounts  becoming  due 
thereon,  or  to  mark  the  same  satisfied,  or  to  recover  any  such 
debts,  or  put  in  force  any  securities  therefor,  as  fully  and 
SlT^iJtlrTnto  effectually  as  the  original  creditor  or  plaintiff;  and  "  the  Com- 
agreements        missiouer  of  public  lands"  is  hereby  authorized  and  empower- 
dMto  to  ^^^^^'  ^'  ^  ^®  think  it  advisable,  and  if  any  of  the  parties,  against 
judgments^  re-    whom  any  judgment  stands,  shall  desire  the  same,  to  receive 
jpecting  the      from  such  parties  a  conveyance  of  the  lands  bound  by  such 
«ame,*S!  °       judgments,  and  either  to  sell  out  the  same  again  to  them  in 
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the  terms  and  under  the  provisions  of  this  Act,  as  in  other 
cases,  or  to  make  such  other  agreement  or  arrangement  as  he 
may  think  proper,  always  subject  to  the  approval  of  the  Lieu- 
tenant Governor  and  Council,  proved  by  the  signature  of  the 
Lieutenant  Governor  on  any  document  or  deed  relating  to  or 
evidencing  the  transfer  or  agreement ;  and  on  receiving  pay- 
ment of  tlie  amount  due  on  any  judgment,  or  receiving  a 
conveyance  of  the  lands  bound  thereby,  "  the  Commissioner  ^  may  mark 
of  public  lands"  shall,  and  he  is  hereby  empowered  to  acknow-  tiflfi^,*Ac."*" 
ledge  siitisfaction  on  the  record  of  the  judgment,  or  to  give 
such  other  receipt,  discharge  or  release,  as  the  circumstances 
of  the  case  may  require. 

XLVIL*  When  default  is  made  in  the  payment  of  the  .    .    ^^^ 
purchase  money,  or  the  interest  thereof,  or  any  part  thereof,  vertised  in  th©" 
of  any  lands  sold  by  "  the  Commissioner  of  public  lands,"  ^y^  Oazate 
under  tliis  Act,  the  said  *'  the  Commissioner  of  public  lands"  jl  mado^in  pay- 
shall  notify  the  same  by  advertisement,  published  in  the  Royal  ment  of  pur- 
Gazette  newspaper  of  this  Island,  and  therein  specify  the  land  °^**®  money. 
in  arrear,  by  stating  the  names  of  persons  to  whom  the  same 
were  originally  sold,  the  township  and  number  of  acres,  and 
the  date  of  the  deed,  and  require  payment  within  three  months 
or  such  further  time  as  the  said  **  the  Commissioner  of  public 
lands"  shall  think  proi)er,  and  in  such  advertisement  appoint, 
and  that  in  default  thereof  proceedings  will  be  taken  for  re- 
covering the  amount  due,  which  advertisement  shall  be  insert- 
ed six  times ;  and  if  the  amount  due  shall  not  be  paid  within 
the  time  in  such  notice  or  advertisement  limited  for  the  pay- 
ment thereof,  it  shall  be  lawful  for  and  the  duty  of  *'the 
Commissioner  of  public  lands"  to  award  a  precept  in  each  case 
to  the  Sheriff  of  any  County  in  this  Island,  as  the  said  "the 
CoAmissioner  of  public  lands"  shall  deem  most  advisable ; 
and  if  the  precept  shall  be  awarded  to  the  Sheriff  of  any  Formofpre- 
County,  wherein  the  land  in  arrear  is  not  situate,  but  wherein  ««p*»  *^- 
goods  and  chattels  of  the  person  in  arrear,  the  original  piu:- 
chaser,  are  supposed  to  be,  it  shall  be  in  the  form  or  to  the 
same  purport  as  contained  in  schedule  (F),  to  this  Act  annexed, 
requiring  him  to  levy  the  amount  in  arrear,  with  all  costs  and 
expenses,  on  the  goods  and  chattels  of  such  person  in  arrear, 
and  the  said  Sheriff  shall  and  may  accordingly  levy  the  same 
on  such  goods  and  chattels,  if  any  be  found,  which  shall  be 
irrepleviable,  and   may  be  sold  at  auction  by  the  Sheriff, 
after  he  has  given  at  least  six  days'  public  notice  of  such  sale  ; 
and  if  the  precept  shall  be  awarded  to  the  Sheriff  of  the  Coun- 
ty wherein  the  land  in  arrear  is  situate,  it  shall  be  in  the  form 
in  schedule  (G),  to  this  Act,  authorizing  and  requiring  the 
Bheriff  to  levy  the  amount  in  arrear,  with  all  costs  and  expen- 
ses, on  the  goods  and  chattels  of  the  person  in  arrear ;  and  if 

*  This  Notion  is  amended  by  23  Vic.  o.  21. 
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sufficient  goods  and  chattels  be  not  found  to  satisfy  the  same, 
or  in  case  the  original  purchaser  be  dead  at  the  time  d 
issuing  the  precept,  then  on  the  land  in  arrear,  and  the  inter- 
est of  all  persons  laying  claim  to  the  same  (save  those  subject 
to  which  the  lands  may  have  been  sold  by  the  terms  of  the 
deed  thereof  from  "  the  Commissioner  of  public  lands,"  on 
which  the  proceedings  are  founded),  and  such  last  mentioaed 
Sheriff  shall  accordingly,  and  he  is  hereby  authorized  to  levy 
the  same  on  the  goods  and  chattels  of  the  i^erson  in  arrear, 
wherever  found  in  his  county,  for  all  which  purposes,  it  shall 
be  lawful  for  the  Sheriff  to  enter  uix)n  the  land  for  the  pur- 
pose of  making  such  levy,  and  elsewhere  on  other  lands,  with- 
out being  liable  to  any  action  therefor ;  and  such  goods  and 
chattels  shall  be  irrepleviable,  and  may  be  sold  at  public  auc- 
tion by  the  Sheriff,  after  he  has  given  at  least  six  days'  public 
notice  of  such  sale ;  and  if  sufficient  goods  and  chattels,  as 
aforesaid,  cannot  be  found  whereon  to  leNy  the  amount  in  de- 
fault, or  if  after  sale  of  any  such  goods  and  chattels  any 
amount  remains  unpaid,  or  in  case  the  original  purchaser  be 
dead  at  the  time  of  issuing  the  precept,  then  it  shall  be  lawful 
for  the  Sheriff,  under  the  precept  so  awarded  to  him,  as  afore- 
said, to  levy  upon  the  land  itself  in  arrear,  and  to  seize  and 
sell  the  same  by  public  auction,  at  some  place  in  the  County 
wherein  the  same  is  situate,  after  having  given  at  least  six 
months'  previous  notice  thereof,  by  advertisement,  inserted  at 
least  three  times  in  the  Royal  Gazette  newspaper  of  this  Island; 
and  the  said  Sheriff  is  hereby  authorized  and  directed  to  make, 
execute  and  deliver  to  the  purchaser  of  such  land,  at  his  ex- 
pense, a  conveyance  thereof,  in  the  form  contained  in  sche- 
dule (H),  to  this  Act,  which  sliall  be  good  and  valid  in  law, 
to  give  the  purchaser  a  good  and  valid  title  thereto  against  aD 
former  holders  or  purchasers  under  this  Act,  subject  only  to 
the  conditions,  reservations  and  exceptions,  and  chargeable 
with  the  future  payments  contained,  reserved,  and  charged 
thereon,  in  and  by  the  original  conveyance  thereof  from  "  the 
Commissioner  of  public  lauds,"  under  this  Act,  or  the  mem- 
orandum or  defeasance  relating  to  the  payment  of  the  pur- 
chase money  thereof,  endorsed  thereon  as  hereinl>efore  re- 
]^^7™!S^'  quired;  and  which  future  payments  sliall  be  recovered  and 
*'  *  ^  *  enforced  from  and  against  the  said  purchaser  from  the  Sheriff, 
and  from  and  against  the  land  purchased  by  him,  by  precept 
and  sale,  in  same  manner  as  against  the  original  purchaser ; 
and  the  form  of  the  precepts  and  proceedings  shall  be  as 
nearly  as  possible  the  same,  altered  only  in  the  recitals  and 
body  thereof,  so  as  to  in(,'et  the  different  circumstances  of  the 
case,  and  the  powers  of  the  Sheriffs  and  other  officers,  and 
forms  in  proceedings  thereunder,  shall  be  the  same  as  in  cases 
founded  on  the  original  purchase ;  and  it  shall  be  lawful  for 
the  Sheriff  or  oilier  proper  officer,  under  any  precept  so 
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vrarded  to  him,  and  after  any  such  deed  of  conveyance  shall 
e  80  executed  ;  and  he  is  hereby  authorized  and  required,  if 
illed  upon  by  the  purchaser  at  any  time  within  three  months 
fter  the  delivery  and  execution  thereof,  to  enter  into  and  upon 
le  lands  in  arrear,  and  sold  as  aforesaid,  and  specified  in  the 
eed  or  conveyance,  and  to  put  out  and  remove  therefrom  all 
ersons  being  thereon,  save  those,  to  whose  claims  the  same 
lay  have  been  sold  or  made  subject,  by  the  terms  of  the  ori- 
inal  conveyance  thereof,  under  this  Act,  by  ".the  Commis- 
oner  of  public  lands,"  as  aforesaid,  and  their  goods  and  chat- 
ils,  and  to  put  the  purchaser  into  the  peaceable  and  quiet 
368e8sion  thereof,  witnout  any  action  of  ejectment  or  writ  of 
ibere  facias  possessionem  being  prosecuted  for  such  purpose. 

XL VIII.   Where  a  Sheriff  shall,  under  the  last  preceding  , 

^tion  of  this  Act,  have  made  sale  of  any  goods  and  chattels,  whomUie 
•  lands  as  therein  mentioned,  he  shall,  out  of  the  proceeds  Bhenir  to  pay 
lereof,  pay  all  the  expenses  incurred  in  levying  upon,  adver-  Jf^cb.**''*'* 
sing,  and  selling  the  same,  and  all  incidental  costs  and  char- 
38,  and  shall  also  pay  into  the  hands  of  "  the  Commissioner 
:*  public  lands,"  witlun  two  months  after  the  sale  shall  have 
3en  made,  the  whole  amount  realized  from  said  sales  under 
le  precept;  and  " the  Commissioner  of  public  lands"  shall 
ay  the  surplus  (if  any),  to  the  owner  of  the  goods  and  chat- 
Jfl,  or  lands  sold,  or  the  person  otherwise  entitled  to  receive 
le  sajne. 

XLIX.   No  Sheriff  shall  take  any  other  or  greater  fee  or  sheriff's  feei. 
ies  for  any  thing  done  under  this  Act  than  is  or  are  allowed 
y  the  schedule  to  this  Act  annexed,  marked  (I). 

L.   It  shaU  be  lawM  for  "  the  Commissioner  of  public  ^^.^  ^ 
mds,"  where  he  shall  deem  it  advisable,  where  a  sufficient  oept  tolsBue  in 
mount  has  not  been  levied  under  any  precept  issued  by  him  ^''■J?.^!^^ 
8  aforesaid,  to  pay  the  amount  in  arrear,  with  costs  and  ex-  under^SSioh 
tenses,  to  issue  an  alias  precept  or  alias  precepts  to  the  Sheriff  8ii»u  i>e  aimi- 
0  whom  the  first  precept  was  directed,  or  to  the  Sheriff  of  J^^^  the^n- 
ny  other  county  in  this  Island,  according  to  the  requirements  ginai  preoept. 
f  the  case,  in  the  same  form  as  the  original  precept  under 
his  Act  contained,  varied  in  the  recitals  and  wording  thereof, 
0  as  to  point  out  and  meet  the  particular  circumstances  of 
he  case;  and  under  such  alias  precept  or  precepts  the  Sheriff 
0  whom  the  same  is  or  are  directed  shall  have  the  same  pow- 
rs,  and  the  proceedings  shall  be  the  same  as  in  this  Act  or- 
lained,  in  the  case  of  the  original  precept  in  the  cose. 

LI.  This  Act  shall  not  go  into  operation,  or  be  of  any  force 
r  effect,  until  Her  Majest/s  assent  thereto  shaU  be  signified,  ^J^^^ 
nd  notification  thereof  shall  have  been  published  in  the  Boy- 
i  Gazette  newspaper  of  this  Island. 
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SCHEDULES  to  which  this  Act  refers. 
SCHEDULE  (A.) 

Ponn  of  doed        Know  all  men  by  these  presents,  that  I,  A.  B.^         of 
fh>m  Tender  of  in  pursuance  of  a  contract  and  agreement  made  by  me  with 
umdfl  to  "the    E.  F.,  ''  the  Commissioner  of  public  lands  "  in  Prince  Edward 
of  pubUo**"**'^     Island,  acting  under  the  authority  of  an  Act  passed,  &a, 
Und«."  (here  set  forth  the  title  of  this  Act,)  and  in  consideration  of 

the  sum  of  paid  to  me  by  C.  I).,  Treasurer  of  the  said 

Island,  on  behalf  of  the  Government  thereof,  the  receipt 
whereof  I  do  hereby  acknowledge,  (this  of  course  must  be 
varied  to  meet  the  circumstances  of  each  case),  do  by  these 
presents  grant,  bargain  and  sell  unto  the  said  E.  i^.,  **  the  Com- 
missioner of  public  hmds  "  as  aforesaid,  and  his  successors  in 
office,  all  that  (here  describe  the  land  and  premises  sold,  and 
also  any  8ul)si8ting  mortgages,  judgments,  contracts,  leases  or 
charges  aliecting  the  same,  if  it  shall  be  thought  necessary  to 
recite  them),  to  have  and  to  hold  the  said  (shortly  specifying 
the  lauds,  <fcc.,)  to  the  said  E.  F.,  as  such  "  the  Commissioner 
of  public  lands  "  and  his  successors  in  office,  in  trust  for  such 
J mr poses,  and  subject  to  such  powers,  provisions,  regulations 
and  autliorities,  in  ever}"  respect,  and  to  be  managed  and  dis- 
posed of  in  such  modes  as  are  set  forth,  declared  and  con- 
tained in  tlie  Huid  recited  Act,  <fcc.,  (here  set  forth  the  title  of 
this  Act),  of  and  concerning  lands  purchased  thereunder  by 
and  conveyed  to  "the  Conunissioner  of  publicdands"  therein 
mentioned,  (here;  insert  any  covenants  for  title,  or  other  cove- 
ntuit  which  may  have  Ijcen  reijuired  from  the  party  selling  or 
conveying. )  In  witness  whereof,  I,  the  said  A.  B.,  have  here- 
unto set  my  hand  and  seal,  this  day  of  in  the 
year  of  our  Lord 


Witness  to  the  execution  |^ 
by  the  wiid  A .  B.,    j 


A.  /A,  (L.  s.) 


SCHEDULE   (B.) 


Certificate  of 
pajmont  of 
price  of  lands 
by  the  Trea- 
surer. 


This  is  to  certift'  thai  ^1.  7A.  Treasurer  of  Prince  Edward 
Island,  has  this  day  paid  to  C.  I),  undersigned,  the  sum  of 

of  lawful  monev  of  the  said  Island,  being  the  consid- 
eration  money  named  in  a  certain  deed  of  c<niveyance,  bearing 
even  date  herewith,  as  paid  to  the  said  (/.  B.  for  the  purchase 
and  conveyance  of  the  lands  and  premises  (herein  descrilKnl 
to  **the  Commissioner  of  public  lands,"  under  the  Act,  passed 
in  the  sixteenth  year  of  the  reign  of  Her  Majesty  Queen  Vic- 
toria, intituled  (liere  insert  the  title  of  this  Act.)  Dated  the 
day  of  A.  U.  18 

a  B.,  Vender. 
E,  F.J  "  the  Conunissioner  of  public  lands." 
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SCHEDULE   (C.) 

Know  all  men  by  these  presents,  that  I,  -4.  -B.,  "  the  Com- 
missioner of  public  lands'  for  Prince  Edward  Island,  under  ^™«^jj^ 
the  authority  of  an  Act  passed  (here  set  forth  the  title  of  this  CommiBrioiMr 
Act),  in  consideration  of  the  sum  of  of  lawfiil  money  ofppbiie||>py 

of  Prince  Edward  Island,  to  me  in  hand  paid  by  C  D.,  of       wheiTaii  the 

the  receipt  whereof  is  hereby  acknowledged,  have  granted,  porohMe 
bargained,  released  and  confirmed,  and  by  these  presents  do  ™®'**y^P*~* 
grant,  bargain,  release  and  confirm  unto  the  saia  C.  D.,  his 
heirs  and  assigns,  all  that  (here  describe  the  premises  sold, 
and  all  subsisting  contracts,  leases  or  charges  afiectin^  the 
same),  together  with  all  and  singular  the  rights,  privileges, 
easements,  advantages  and  appurtenances  whatsoever,  to  the 
said  land  and  premises  belongmg,  or  in  any  wise  appertaining, 
or  therewith  now  or  heretofore  holden,  used  and  enjoyed,  to 
have  and  to  hold  the  said  (briefly  specifying  the  premises), 
with  the  appurtenances  thereunto  belonging,  hereby  granted 
and  releas^,  (if  there  be  any  subsisting  leases,  charges  or 
contracts  affecting  the  premises,  here  add  "  subject  neverthe- 
less as  aforesaid,'')  unto  the  said  C,  D.,  his  heirs  and  assigns, 
to  the  only  proper  use  and  behoof  of  the  said  C.  2>.,  his  heirs 
and  assigns  for  ever,  and  to  no  other  use,  intent  or  purpose 
whatsoever,  as  fiiUy,  amply  and  beneficially,  as  the  original 
grantee  or  grantees  thereof  from  the  Crown  were  possessed  of 
the  same  or  entitled  thereto.  In  witness  whereof,  I,  the  said 
A.  B.y  "the  Commissioner  of  public  lands,"  have  hereunto 
set  my  hand  and  seal  the  day  of  in  the  year  of 

oar  Lord  one  thousand  eight  hundred  and 

Signed,  sealed  and^  A.  B,,  (  Seal  ^ 

delivered,  in  the  >         "  the  Commissioner  of    <      ^^     r 
presence  of         j  public  lands."       ( office,  j 

Approvea, 

E.  F,,  Lieutenant  Governor. 

RECEIPT   TO   BE  ENDORSED   ON   DEED. 

Received  the  day  of  A.  D.  18    ,  of  and  from 

the  within  named  C,  D.,  the  sum  of  being  the  consider- 

ation money  expressed  to  be  paid  in  the  within  written  con- 
veyance. 

Witness  my  hand, 

A,  B,, 

"  The  Commissioner  of  public  lands." 


SCHEDULE  (D.) 

Know  all  men  by  these  presents,  that  I,  A,  -B.,  "  the  Com- 
missioner of  public  lands"  for  Prince  Edward  Island,  under  ftJ^iHiuT* 
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Commiaiioner    ^^^  authority  of  an  Act  passed  (here  set  forth  the  title  of  this 
of  public  landi''  Act),  in  Consideration  of  the  sum  of  of  lawfiil  current 

whSSTo^iSr''     ^^^^y  ^^f  tl^^  ^^^  Island,  to  me  in  hand  paid  by  C.  D.,  of 
part  of  pnr-       the  receipt  whereof  is  hereby  acknowledged,  and  also  in  foi- 
«*^"»  ™oney  is  ther  consideration  of  the  sum  of  to  be  paid  (if  bearing 

pMddown.  interest,  say  "  with  interest,")  by  the  said  G.  D,,  in  manner, 
and  at  the  times  specified  and  set  forth  in  the  memorandum 
thereof,  on  the  other  side  hereof  written,  and  signed  by  the 
said  C  /).,  and  according  to  the  terms  and  provisions  of  the 
said  recited  Act,  have  granted,  bargained,  released  and  c(m- 
firmed,  and  by  these  presents  do  grant,  bargain,  release  and 
<;onfirm,  unto  the  siiid  C.  D,,  his  heirs  and  assigns,  all  that 
(here  describe  the  premises  sold,  and  any  subsisting  contracts, 
leases  or  charges  affecting  the  same),  together  with  all  and 
singular  the  rights,  privileges,  easements,  advantages  and  vf- 
purtenances  whatsoever,  to  the  said  laid  and  premises  belong- 
mg,  or  in  any  wise  apjxjrtaining,  or  therewith,  now  or  hereto- 
fore holden,  used  and  enjoyed,  to  have  and  to  hold  the  said 
(briefly  s|)ecity  the  premises),  with  the  appurtenances  there- 
unto belonging,  hereby  grante^d  and  released  unto  the  said  0. 
/>.,  his  heirs  and  assigns,  to  the  only  proper  use  and  behoof  of 
the  said  C.  V.,  his  heirs  and  assigns  for  ever,  and  to  no  othar 
use,  intent  or  purpose  whatsoever,  as  fully,  amply  and  bene- 
ficially, iis  the  original  gi'antee  or  grantees  thereof  from  the 
Crown  were  possessed  of  the  same  or  entitled  thereto,  (if  there 
be  any  subsisting  leases,  contracts  or  charges  affecting  the  pre- 
mises, say,  "  subject  as  aforesaid,  and,")  subject,  nevertheless, 
to  the  payments  to  be  made  in  respect  thereof,  as  set  forth  in 
the  said  memorandum  on  the  other  side  hereof  written,  and 
to  be  enforced  as  in  the  said  recited  Act  set  forth.  In  witness 
whereof,  I,  the  said  A,  B.,  "the  Commissioner  of  puWic 
lands,"  have  hereunto  set  my  hand  and  seal  of  office,  the 
day  of  in  the  year  of  our  Lord  one  thousand  eight  hun- 

dred and 

Signed,  sealed  andl  -4.  B,,  (    Seal 

delivered,  in  the  V  "  the  Commissioner  of  <      of 

presence  of         j  public  lands."        (  office. 

Approved, 

E,  F.,  Lieutenant  (roveruor. 

KECEIl'T    TO    BE    ENDORSED   ON    DEED. 

Received  the  dav  of  A.  D.  18     ,  from  the 

within  named  (I  D.,  the  sum  of  being  that  part  of 

the  consideration  money  which  is  expressed  to  be  paid  in  the 
within  written  conveyance. 

Witness  mv  hand, 

A.       B.y 

"  The  Commissioner  of  public  lands." 
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SCHEDULE  (E.) 

Memorandum  that  the  amount  for  which  the  land  and  pre-  Memorandum 
mises  within  deseril>ed  and  released  have  been  sold  to  the  with-  or  defeasance 
in  named  C  />.,  is  the  sum  of  of  lawful  current  money  ^Md^lto'**^  ^^ 

of  Prince  Edward  Island,  whereof  the  sum  of  hath  where  purchase 

been  paid,  as  within  mentioned,  and  the  balance  thereof  being  money  remains 

(here  state  amount  impaid,  and  if  interest  is  charged,  "°^*"  * 
say,  "  with  interest  at  the  rate  of  five  per  vent.,  per  annum^ 
fix)m  this  date,"  or  otherwise,  as  the  case  may  be),  is  to  be 
paid  at  the  times  and  in  the  manner  following,  that  is  to  say, 
(here  set  out  the  periods  of  payment,  and  amounts  of  princi- 
pal and  interest  to  be  paid  at  each  period);  and  the  land  and 
premises  within  described  and  released  are  taken,  subject  to 
sucli  payments  as  aforesaid,  the  same  being  a  specific  lien  and 
charge  on  the  said  land  and  premises,  as  in  the  within  recited 
Act  of  the  sixteenth  year  of  the  reign  of  Her  Mnjesty  Queen 
Victoria,  intituled  (here  set  out  the  title  of  this  Act),  is  set 
forth,  and  to  be  enforced  in  manner,  as  in  the  said  Act  is  men- 
tioned. 


Witness  om-  hands  ^ 
and  seals  this 
day  of 
A.  D.  18    . 


J 


CD, 
A.  i?., 

"  The  Commissioner  of 
public  lands." 


SCHEDULE  (F.) 

OflSce  of  "  the  Commissioner  of  public  lands,** 

Charlottetown. 

To  the  High  Sheriff  of  County; 

Whereas  C,  2>.,  of  in  Prince  Edward  Island,  formerly 

under  and  by  virtue  of  an  Act  passed  (here  set  forth  the  title  to°aeriff^^* 
of  this  Act),  purchased  from  **the  Commissioner  of  public  County  wherein 
lands"  a  certain  tract  or  piece  of  land  situate  on  township  ^^^^S!^ 
nomber  in  County,  and  hath  made  default  in  ted. 

payment  of  the  sum  of  (here  specify  the  payment  in  arrear  of 
the  purchase  money  and  interest,  or  part  of  the  purchase 
money  and  interest,  or  otherwise,  as  the  case  may  be),  now 
due  thereon,  of  which  public  notice  hath  been  given,  as  by  the 
eaid  Act  required :  therefore  I,  "  the  Commissioner  of  public 
lands,"  by  virtue  of  the  power  and  authority  in  me  by  the 
eaid  Act  vested,  do  command  you  the  said  Sheriff,  that  of  the 
goods  and  chattels  of  the  said  C,  2>.,  within  your  bailiwick, 
you  do  cause  to  be  levied  the  sum  of  (amount  to  recover 
which  precept  is  issued),  and  also  sufficient  to  satisfy  your 
own  fees  and  expenses,  and  that  you  do  proceed  therein  as  in 
the  said  Act  is  directed,  and  make  return  of  this  precept,  and 
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certify  in  what  manner  you  have  executed  the  same,  to  the 
office  of  "  the  Commissioner  of  public  lands,"  on  or  before  the 
day  of  next  coming. 

Given  under  my  hand  and  the  seal  of  my  office,  this 
day  of        A.  D.  18 

"  The  Commissioner  of       f  Seal  of  I 
public  lands.  (    office,  j 


ated 


SCHEDULE    (G.) 

Office  of  "  the  Commissioner  of  public  lands,* 

Prince  Edward  Island. 

To  the  High  Sheriff  of  County. 

lonnofpraoept      Whereas  C,  Z).,  of  in  the  said  Island,  formerly 

c^tywherein  ^^^er  and  by  virtue  of  an  Act  passed  [here  set  forth  the  title 
ikaiandiinar-  of  this  Act],  purchased  from  "the  Conmiissioner  of  public 
ueiitu-  lands"  a  certain  tract,  piece  or  parcel  of  land,  situate  oa 
township  number  in  the  said  County,  thus  described  [here 
insert  description  of  land,  &c.,)  and  default  hath  been  made 
in  payment  of  the  sum  of  [here  specify  the  payment  in  arrear], 
the  purchase  money  and  interest  [or  part  of  the  purchase  mor 
ney  or  interest,  or  otherwise,  as  the  case  may  be],  now  due 
thereon,  of  which  public  notice  hath  been  given  as  by  the  said 
Act  is  required :  therefore,  I,  "  the  Commissioner  of  public 
lands,"  by  virtue  of  the  power  and  authority  in  me  by  the  said 
Act  vested,  do  command  you  the  said  Sheriff,  that  of  the 
goods  and  chattels  of  the  said  6'.  -D.,  within  your  bailiwick, 
you  do  cause  to  be  levied  the  sum  of  (amount  to  recover 
which  precept  is  issued),  and  also  sufficient  to  satisfy  your  own 
fees  and  incidental  expenses ;  and  in  default  of  any  such  goods 
and  chattels  as  aforesaid,  to  satisfy  the  amount  aforesaid,  or 
in  case  sufficient  shall  not  be  found  to  satisfy  the  whole  there- 
of, or  if  the  said  C  D.  be  not  living  at  the  date  hereof,  then  I 
further  command  you  to  levy  on  the  said  land,  so  in  arrear 
as  aforesaid,  and  make  public  sale  thereof,  after  having  given 
six  months'  previous  notice  thereof ;  and  that  in  all  the  mat- 
ters aforesaid  and  otherwise,  you  proceed  as  in  the  said  Act  is 
directed,  and  that  you  return  this  precept,  and  certify  in  what 
manner  you  shall  have  executed  the  same, to  the  office  of  '*  the 
Commissioner  of  public  lands,"  on  or  before  the  day 

of  next  coming. 

Given  under  my  hand   and  the  seal  of  my  office,  this 
day  of  A.  D.  18      . 

A,  B., 


"  The  Commissioner  of    f  Seal  of 


public  lands.  (  Office 


: 


1853  16lh  VICTORIA.  Chap.  18.  63 


SCHEDULE   (H.) 

sheriff's  D££D. 

To  all  to  whom  these  presents  shall  come,  I  A.  B.,  High 
Sheriff  of  the  Comity  of  in  Prince  Edward  Island, 

send  greeting: 

Whereas  in  and  by  a  certain  precept,  in  pursuance  of  an  Pom  of  deed  of 
Act  of  the  General  Assembly  of  the  said  Island,  intituled  j^^oJ^efAc! 
[here  insert  the  title  of  this  Act],  issued  by  "  the  Commission-  under  precept.' 
erof  public  lands"  appointed  under  and  by  virtueof  the  said  Act, 
and  to  me  directed,  I,  the  said  Sheriff  was,  amongst  other  things, 
in  certain  events  which  have  happened,  commanded  to  make 
public  sale  of  the  tract  or  piece  of  land  and  premises  herein- 
after particularly  described,  the  same  being  in  arrear  of  prin- 
cipal and  interest  to  the  amount  of  as  by  reference  to 
the  said  precept  will  more  fully  appear ;  and  whereas,  having 
given  six  months'  notice,  as  directed  by  the  said  precept,  I  did, 
on  the                day  of                   pursuant  to  such  notice,  set 
up  and   sell   at    public    auction    the    said   tract   or   piece 
oi  land  and  premises,  when  the  same  was  sold  and  knocked 
down  to  C,  D,  of                         at  and  for  the  price  or  sum  of 

he,  the  said  C.  Z).,  being  the  best  and  highest 
bidder  therefor,  and  being  thereupon  declared  the  purchaser 
thereof:  Now,  know  ye,  that  I,  the  said  A,  B.,  sheriff  as- 
aforesaid,  by  virtue  of  my  said  office,  and  of  the  authority 
hereinbefore  mentioned,  and  in  consideration  of  the  sum  of 
to  me  in  hand  paid  by  the  said  C.  D.,  at  or  before 
the  ensealing  and  delivery  of  these  presents,  the  receipt  whereof 
JB  hereby  ac^knowledged,  have  granted,  bargained,  sold,  en- 
feoffed, released  and  confirmed,  and  by  these  presents  do  grants 
bargain,  sell,  enfeoff,  release  and  confirm  (as  much  as  I  may 
or  lawfully  can),  unto  the  said  C.  D.,  his  heirs  and  assigns, 
all  that  tract,  piece  or  parcel  of  land  [here  particularly  describe 
the  land],  together  with  all  and  singular  the  privileges,  ease- 
ments, advanti^es  and  appurtenances  whatsoever,  to  the  same 
belonging  or  in  any  wise  appertaining,  and  all  the  estate, 
right,  title,  interest,  inheritance,  use,  trust,  property,  claim 
and  demand  whatsoever,  both  at  law  and  in  equity  of 
(the  defaulter  or  original  purchaser  as  the  case  may  be),  his 
heirs  or  assigns,  or  any  other  person  or  persons  whomsoever, 
claiming,  or  to  claim  by,  from  or  under,  or  in  trust  for  him, 
them,  or  any  of  them,  of ,  in  or  to  the  said  land  and  premises, 
and  every  part  thereof;  to  have  and  to  hold  the  said  piece  or 
tract  of  land,  tenements  and  premises  hereby  conveyed,  with 
the  appurtenances,  unto  the  said  C.  D.,  his  heirs  and  assigns 
to  the  use  of  the  said  C.  D.  his  heirs  and  assigns  for  ever ; 
subject,   nevertheless,   to  the  several   conditions  and  reser- 

6* 
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vatioQS  contained  in  the.  original  grant  of  the  said  land 
anil  premises  from  the  Crown,  and  also  subject  to  the  condi- 
tions, reservations  and  exceptions  [if  any  instalments  under 
the  deed  to  the  original  purchaser  from  "  the  Commissioner 
of  public  lands''  be  still  unpaid  or  outstanding,  here  add  "  and 
chargeable  with  the  future  payments,"]  contained  and  reserved 
[where  instalments  remain,  add,  "and  charged  thereon,"]  in 
and  by  the  original  conveyance  thereof  from  *^the  Conmiis- 
sioner  of  public  lands,"  under  the  said  recited  Act  of  the  six- 
teenth Victoria  chapter  [here  insert  the  number  of  this  Act: 
where  instalments  outstand,  add,  "  or  the  memorandum  or 
defeasance  relating  to  the  payment  thereof,  endorsed  thereon,"] 
and  subject  to  the  provisions  of  the  said  recited  Act,  relating 
to  or  affecting  the  same :  In  witness  whereof,  I,  the  said 
Sheriff,  have  hereunto  my  hand  and  seal  subscribed  and  set, 
on  the  day  of  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and 

Signed,  sealed  and  delivered, )  /  T'  ^  I 

in  the  presence  of  j         A.  B,,  ^  />.  o.  | 

Sheriff  of  County 


Received  the  day  and  year  last  within  written,  of  and  from 
the  within  named  C.  Z).,  the  sum  of  being  the  full 

con$ideration  money  within  mentioned  to  be  by  h\m  paid  to 
me. 

Witness,  E.  R,  A.  B., 

G.  H,  Sheriff  of  County. 


SCHEDULE  (I.) 
sheriff's  fees. 

Currency. 

fiheriif •■  f<MMi.     ^^^  ^^'^^y  W  wnder  a  precept,  -  £0 JJ  2     6 

Poundage  on  moneys  realized  under  precept, 
the  same  to  be  chargeable  only  on  the  amount 
for  the  recovery  of  which  the  precept  issues, 
or  so  much  thereof  as  is  realized,  on  the 
pound,  -  -  -  0     0     6 

Travelling,  i>er  mile,  to  be  computed  from  the 
Court  House  in  the  County  to  the  place 
where  the  lev^'  is  made,  or  possession  given, 
but  in  no  case  shall  any  more  miles  be  charge- 
able, tor  than  he  can  actually  make  it  to  appear 
he  has  travelled,  -  -  0     0     3 

Eeturn  of  precept  to   "the  Commissioner  of 

public  lands,"  -  -  0     2     6 


16th  VICTORIA.  Chap.  19,20.  55^ 

Lving  possession  of  land  sold  to  the  pur- 
er (this  as  well  as  the  milet^e  in  such 
to  be  paid  by  the  purchaser),  0    5    0 

•isements,  &c,  and  posting  the  same  (not 
iding  newspaper  advertisements),  0    3    0 

ery  deed,  -  .  0  10    0 

bis  Act  reoeired  the  royal  aaaent  on  the  24th  day  of  October,  1853,  and 
ion  thereof  was  pablished  in  the  Royal  Gaxttte  newspaper  of  this  Island, 
1st  day  of  NoTomber  of  the  same  year. 


CAP.  XIX, 

it  to  incorporate  the  Charlottetown  gas  light  company.  vS?o?^  ^i^* 

his  Act  remains  in  force,  bat  has  been  printed  in  the  rolome  of  private  aa  jt''  .  'h 

Acts,  pursuant  to  directions  of  Act  24  Vic.  o.  3.  ^^  ^*®'  ••  **' 


CAP.  XX. 

t  for  appropriating  certain  moneys  therein  mentioned,  inr^ffltird. 
he  service  of  the  year  of  our  Lord  one  thousand  eight 
ired  and  fifly-three. 


% 


ANNO  DECIMO  SEPTIMO 


VICTORIA  REGIN^ 


At  the  Greneral  Assembly  of  Her  Majest/s  Island  of  Prince       ^°^ 
Edward,  begun  and  holden  at  Charlottetown,  the  ninth  sir  Alkxando 
day  of  February,  Atino  Domini,  1854,  in  the  seventeenth  ^t^J^^L^V 
year  of   the  reign  of  our  Sovereign   Lady  Victoria,  by      Goyemor. 
the  Grace  of  Grod,  of  the  United  Kingdom  of  Great  Bri-  chas.  Touvo, 
tain  and  Ireland,  Queen,  Defender  of  the  Faith :  l^^^^ 

Being  the  first  session  of  the  nineteenth  General  Assembly    j.  jarwhb, 
convened  in  the  said  Island.  ^"AMiembw. 


CAP.   I. 

An  Act  for  raising  a  revenue.  Bxpii«d. 


CAP.   II. 

An  Act  to  incorporate  sundry  persons,  by  the  name  of  "  the  sm  is  Vio.,  c 
president,  directors  and  company  of  the  Bank  of  Prince  ^®* 
Edward  Island." 

*0*  This  Aei  did  not  reeeiye  the  royal  aUowanoe. 
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CAP.    III. 

16  Vic,  0. 13.    An  Act  ill  further  anien(huent  of,  and  in  addition  to  the  free 
S^,  c  36.        education  Act. 


CAP.    IV. 

An  Act  granting  certain  privileges  to  the  New  York,  New- 
foundland and  London  telegraph  company. 

or  This  Act  remains  in  force,  bat  has  been  printed  in  the  roluinc  of  private  »d 
local  Acta,  purauant  to  directions  of  Act  24  Vic.  e.  3. 


CAP.   V. 

Bfipeaied  by  19  An  Act  relating  to  the  i>olling  divisions  of  the  second  elec- 
toral district  of  Queen's  County. 


IS  Vie.,  e.  24. 


PrHUBblo. 


CAP.   VI. 

« 

An  Act  relating  to  certain  lease  and  monetary  obligations  en- 
tered into  before  the  j)assing  of  the  currency  Act. 

[Passed  May  10,  1854.] 

WHEREAS  an  Act  was  passed  in  the  twelfth  year  of  the 
reign  of  Her  present  Majesty,  intituled  "  An  Act  to  re- 
gulate the  specie  currency  of  Prince  Edward  Island,"  by 
which  it  was,  amongst  other  things,  enacted,  that  "  one  |X)und 
sterling  is  hereafter  to  be  represented  by  one  pound  and  ten 
shillings "  currency,  and  *'the  British  silver  shilling,  at  and 
aft^er  the  rate  of  eighteen  pence,  or  one  shilling  and  six  pence 
currency :  and  whereas,  although  by  the  seventh  section  of 
the  said  recited  Act,  it  is  "  enacted  and  declared,  that 
nothing  in  the  said  Act  contained  shall  extend,  or  be  con- 
Btrued  to  extend,  to  affect  any  lease,  bond  or  other  mon- 
etary obligation  made  and  entered  into  before  the  passing 
of  the  said  Act,  wherein  the  rent  reserved  or  money  pay- 
able thereunder  is  expressed  to  be  payable  in  sterling  money 
of  Great  Britain,  or  in  other  words,  which  by  law  bear  the 
construction  that  such  payment  was  intended  by  the  parties 
to  be  made  in  sterling  money  of  Great  Britain — but  the  same 
shall  be  and  remain  subject  to  the  same  legal  interpretation 
and  construction  in  every  respect,  as  the  same  would  by  law 
have  been  subject  to,  provided  the  said  Act  had  never  been 
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made — anv  thing  th«rem  contained  to  the  contrarv  notwith- 
standing:"  yet  the  ninth  section  of  the  said  recited  Act  spe- 
cially enacts,  "that  as  in  certain  cases,  the  fees  in  public  offices 
have  been  defined  by  statute  to  be  ]>ayable  in  sterling  money, 
and  as  it  has  been  customary  heretofore  in  the  payment  of  the 
said  fees  to  convert  the  sterling  into  currency  by  the  addition 
of  one  ninth  part,  such  fees  shall  continue  to  be  paid  and  re- 
ceived at  the  same  rates,  any  thing  in  the  said  Act  to  the  con- 
trary notwithstanding : "  and  the  first  section  of  the  Act  made 
and  passed  in  the  said  twelfth  year  of  the  reign  of  her  present 
Majesty,  intituled  "  An  Act  for  raising  a  revenue,"  enacts  that 
when  goods  shall  be  charged  in  the  invoice  in  British  sterling, 
"the  duties  shall  be  calculated  on  the  amount  of  such  sterling, 
when  reduced  into  the  currency  of  this  Island  by  adding  to  the 
said  amount  of  sterling  one  ninth  part  thereof:"  and  whereas  no 
law  ever  did  exist  in  this  Island  defining  the  relative  value  of 
British  sterling  (any  other  sterling  being  unknown)  prior  to 
the  passing  of  the  said  recited  Act,  and  the  Courts  of  Justice 
therefore  had  no  law,  and  could  have  no  other  rule  to  guide 
them,  but  the  established  usage  of  this  Island,  namely,  a  par 
of  exchange  which  had  existed  for  upwards  of  half  a  century 
in  monetaiy  transactions,  unless  otherwise  expressed  and 
agreed  to,  and  the  rate  of  which  in  proportion  to  the  sterling 
was  defined  and  confirmed  by  the  said  two  recited  Acts  rela- 
tive to  the  payment  of  fees  and  duties :  and  whereas  many 
leasee,  agreements  and  other  obligations  relating  to  land,  or 
the  tenure  thereof,  in  this  Island,  have  been  entered  into  be- 
tween private  individuals,  in  which  the  rents  reserved  or 
moneys  payable  thereunder  are  expressed  to  be  payable  in 
sterling ;  and  although  such  rents  and  moneys  have,  with  few 
exceptions,  been  received  by  the  parties  entitled  thereto,  ever 
since  such  leases  and  other  obligations  have  been  entered  into, 
at  the  rate  in  currency  above  mentioned,  and  invariably  so  by 
the  Crown  in  all  instances  in  which  it  has  been  entitled  to  the 
receipt  of  leasehold  or  Crown  rents  in  this  Island ;  doubts 
have,  notwithstanding,  been  entertained  as  to  whether  such 
rents  and  moneys  could  not  be  legally  enforced  and  recovered 
in  British  sterling  money,  irrespective  of  the  long  established 
usage  which  has  so  prevailed,  and  still  prevails  in  this  Colony, 
in  regard  to  the  mode  of  converting  the  same  into  currency, 
and  it  is  of  much  importance,  that  the  question  should  now  be 
finally  set  at  rest,  and  that  no  defect  or  uncertainty  in  the  law 
should  give  rise  to  misunderstanding  between  landlord  and 
tenant :  and  whereas  no  provision  was  made  in  the  said  first 
hereinbefore  recited  Act  on  the  basis  of  making  rents  payable 
for  the  future  in  the  currency  of  this  Island  at  the  rate  at 
which  it  has  heretofore  been  practically  paid :  Be  it  there- 
fore enacted,  by  the  Lieutenant  Governor,  Coimcil  and  As- 
sembly, as  follows : 
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^^^I0*0^^^0t0^0t0^0^0^0^0^0^0^f^0* 


Sw  9  of  12  V.        ^'   ^^^  enactments  contained  in  the  said  ninth  section  of 

e-  u,  to  extend  the  said  recited  Act  made  and  passed  in  the  twelfth  year  of 

to  l^into*b'     *^^  reign  of  her  present  Majesty,  intituled  "  An  Act  to  r^- 

fore  the  pMs^    late  the  specie  currency  of  rrince  Edward  Island,''  shall  ex- 

ing  thereof,       tend,  and  be  construed  to  extend  and  apply,  with  regard  to 

except,     .       jj^g  mode  of  converting  sterling  money  into  currency,  that  is 

to  say,  by  adding  one  ninth  part  to  such  sterling  money,  m 

order  to  bring  it  into  currency,  to  any  lease,  bond  or  -other 

monetary  obligation  made  and  entered  into  before  the jpaMPfy 

I  of  tjic  said  last  recited  Act ;  unless  in  casesT'orTn  any  case 

/[where  a  contrary  course  may  have  been  mutually  recognijBed 

/and  acted  upon  by  the  party  or  parties  to  any  such  hood, 

/lease  or  obligation,  either  before  or  since  the  passing  of  the 

I  said  last  recited  Act,  any  therein,  or  in  this  Act  to  the  oosk- 

trary  notwithstanding. 

II.   And  whereas  many  of  such  leases,  bonds  and  other 
obligations  as  aforesaid  are  of  many  years'  standing,  and  since 
the  time  of  their  executions  the  currency  of  this  Island  has 
from  various  cause,  become  gradually  more  depreciated  in 
value,  and  notwithstanding  such  deterioration,  the  parties  en- 
titled to  the  receipt  of  rents  and  moneys  thereunder  havc^ 
with  few  exceptions,  accepted  such  sterling  rents  and  moneys 
by  the  addition  of  one  nmth  only,  and  in  such  depreciated 
currency :  and  whereas  her  Majesty  the  Queen,  as  appears  by 
a  despatch  from  his  Grace  the  Duke  of  Newcastle,  beariog 
date  the  twentieth  day  of  January,  one  thousand  eigHt  him- 
dred  and  fifty-four,  has  signified  her  royal  will  and  pleason 
to  sanction  any  law  passed  by  the  Legislature  of  this  Colony, 
whereby  parties  entitled  to  such  rents  and  moneys  shall  be 
protected  from  any  further  depreciation  of  the  said  curremy 
beyond  its  present  established  rate  of  value,  if  such  shooU 
take  place :     Be  it  therefore  enacted,  That  in  regard  to  all 
parties  entitled  guch  leases,  agreements,  bonds  or  other  obligations  made  or 
mo"^^men-     entered  into  before  the  passing  of  the  said  recited  Act,  intita- 
tioned  in  sec.  9  led  **  An  Act  to  regulate  the  specie  currency  of  Prince  Bd- 
not  to^beaub^'  Ward  Island,"  and  in  which  the  rents  reserved,  or  moneys  pay- 
jeet  to  reocire    able  thereunder  are  expressed  to  be  payable  in  sterling  money, 
fwj^^de**^^  although  the  mode  of  converting  such  sterling  I^ouey  into 
cUtio*n.  *^""    currency  shall  be  by  the  addition  of  one  ninth  part  to  sadi 

sterling  to  reduce  it  into  currency,  in  tlxe  manner  provided  by 
the  last  preceding  section  of  Ibis  Act,  subject  only  to  tb^ 
exceptions  therein  contained,  the  respective  parties  entitled 
to  the  receipt  of  sucli  rents  or  moneys  under  any  of  the  said 
leases,  agreements,  bonds  or  obligiitious  shall  not  be  subjected 
to  any  further  depreciation  in  the  currency  of  the  said  Island, 
or  be  bound  to  accept  such  currency  in  liquidation  of  sudi 
rents  or  moneys  at  a  more  dejireciated  rale  than  its  present 
established  and  current  rate  of  value ;    the  sovereign,  or  cm 
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*^*^^^*^^^*^*^*^^^^0^0^^^0^ 


one  pound  sterling  being  now  equivalent  to  thirty  shillings 
currency,  and  other  British  sterling  coins  at  the  same  relative 
rate  of  value,  being  in  the  proportion  of  one  to  one  and  a  half, 
notwithstanding  that  the  currency  of  the  said  Island  should, 
at  any  time  hereafter,  sustain  a  further  depreciation,  by  the 
sterling  coin  of  Great  Britain  passing  current  at,  or  becoming 
nominally  worth  a  higher  value  in  this  Island,  than  its  present 
established  rate. 

III.   This  Act  shall  not  have  any  force  or  effect  until  Her  Suapending 
Majesty's  pleasure  therein  shall  be  known;  and  upon  noti-  •**o««- 
fication  thereof  being  signified,  the  same  shall  forthwith  be 
published  in  the  Boyal  Gazette  newspaper  of  this  Island. 

*0*  This  Aet  reoeiTed  the  royal  allowance  on  the  8th  Febmary,  1855,  and 
■otifieation  thereof  was  pablUhed  in  the  Royal  Oaxette  newspaper  of  this  Island, 
«B  the  8th  March  following. 


CAP.  VII. 

An  Act  to  encourage  steam  communication  between  Char- 
lottetown  and  certain  parts  of  the  Hillsborough  and  EUiot 
rivers. 

[Passed  May  10,  1854.] 

W'HEKEAS  it  is  conceived,  that  the  establishment  of  steam 
communication  between  Charlottetown  and  Mount  Stew- 
art Bridge,  and  other  parts  of  the  Hillsborough  river,  and 
Charlottetown  and  the  Elliot  river,  so  far  up  as  the  same  may 
be  navigable,  would  tend  very  much  to  the  public  accommo- 
dation :  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  as  follows : 

I.    From  and  after  the  passing  of  this  Act,  it  shall  and  may  ^t.  Goyemor 
be  lawful  to  and  for  the  Lieutenant  Governor,  or  other  Ad-  "d  Council 
ministrator  of  the  Government  for  the  time  being,  by  and  ^^^l^, 
with  the  advice  of  Her  Majesty's  Council,  to  let  and  grant  to  cinsiTe  right  of 
any  individual  or  company,  for  any  period  of  time  not  exceed-  r^?"*^"tS*" 

.    -^  ,  ,,  1      •         •   i,i.     r  •  J    DOAts  upHills- 

mg  ten  years,  the  exclusive  right  of  runnmg  one  or  more  good  borough  and 
and  sufficient  steamboat  or  steamboats,  for  tne  use  and  accom-  ^®»*  rfTcrs. 
modation  of  the  public,  between  Charlottetown  and  Mount 
Stewart  Bridge,  on  the  Hillsborough  river,  touching  at  the 
req)ective  wharfs  on  the  north  and  south  side  of  the  said  river 
at  McConnell's  Ferry,  on  the  way  up  and  down  said  river ;  and 
between  Charlottetown  and  Bonshaw  bridge,  oita  convenient 
point  as  near  thereto  as  the  depth  of  water  will  allow,  touch- 
ing at  Deadman's  Point,  on  the  north  side  of  the  said  river,  and 
it  Rocky  Point  wharf  on  the  way  up  and  down  the  said  last- 
sientioned  river ;  the  said  steamboat  or  boats  to  be  bound  to 
run  daily  between  the  several  points  and  places  hereinbefore 
nentioned,  firom  the  opening  of  the  navigation  until  the  close 
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B»iee  or  fves  thereof,  in  each  and  every  year  during  the  continuance  of  saA 
offltounboata.  Contract,  and  at  such  reasonable  rates  of  £Eure  or  charges  for 
the  conveyance  of  passengers,  luggage  and  freight  as  ^all  be 
agreed  upon  between  the  Executive  Grovemment  and  the 
owner  or  owners  of  such  steamer  or  steamers,  by  the  contract 
to  be  entered  into  in  that  behalf. 

II.  Before  any  contract  shall  be  made  or  entered  into  hj 
kfbe  MbSSilS  ^"^^  Lieutenant  Governor,  or  any  other  person  on  behalf  of  the 
fbraontiaots.  Government  of  this  Island,  with  any  party  or  parties  respect- 
ing the  running  or  establishment  of  any  sucn  steamboat  or 
steamboats  as  aforesaid,  under  this  Act,  it  shall  be  the  duty 
of  the  Lieutenant  Governor,  or  other  Administrator  of  the 
Government,  in  Council,  to  notify  the  public,  by  advertisement 
in  some  one  or  more  of  the  newspapers  published  in  Charlotte- 
town,  tliat  the  privilege  of  runnmg  the  said  steamboat  or  boats 
in  manner  by  this  Act  provided,  is  oi)en  to  public  competition, 
for  such  time  as  in  such  advertisement  may  in  that  behalf  be 
limited  or  expressed  ;  and  it  shall  be  the  duty  of  the  Lieutenant 
Gontnou  to  be  Governor  or  Administrator  of  the  Government,  in  Council,  to 
«otored  into,  contract  and  agree  with  such  i)erson  or  persons  as  may  be 
willing  to  accept  and  enter  into  the  said  contract,  upon  the 
best  and  most  favorable  terms  for  the  interests  of  the  public; 
and  in  such  contracts  shall  and  may  be  contained  and  set 
forth  all  such  clauses,  stipulations  and  agreements  as  may  be 
deemed  by  the  Executive  Government  necessary  or  desirable 
for  the  security  of  the  passengers  and  property  to  be  conveyed 
in  and  on  board  of  such  steamboat  or  steamboats,  and  to 
ensure  regularity  in  the  running  of  such  boat  or  boats,  or 
wliicli  may,  in  any  way  or  manner,  tend  to  the  convenience  or 
accommodation  of  the  public. 

IIL    In  entering  into  any  such  contract,  the  Lieutenant 

Power  to  be  re-  Governor,  or  other  Administrator  of  the  Government,  in  Coun- 

tracte  io^y    cil,  sliall  liave  power  and  authority  to  bind  the  party  or  parties 

mails.  agreeing  to  run  such  steamboat  or  boats  to  convey  any  mail 

or  mails  on  board  the  same,  to  and  from  any  place  or  places 

within  the  several  routes  of  such  steamboat  or  boats,  when 

and  as  often  as  may  be  required  by  any  regulation  of  the 

Post  office  department,  or  any  order  of  the  government  of 

this  Island,  or  of  the  Postmaster  General  in  that  behalf. 

IV.  Tliat  the  Lieutenant  Governor  in  Council  shall  cause 
iJond  required  (he  ])arty  ccffttractiug  for  the  service  of  such  boat,  to  ent^r 
forinauce^7"  i^^to  a  Ixjud,  with  two  sutficicut  sureties  for  the  due  perlbrm- 
contracts.  ancc  of  such  contrjiot  as  mav  be  entered  into ;  and  in  case  of 

noncompliance  with  the  conditions  of  such  contract,  the  Lieu- 
tenant Governor  in  Council  shall  have  power  to  determine  the 
same. 
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CAP.   VIII. 

I    Act   to    incorporate    the   Charlottetown    Masonic   hall 
company. 

^  This  Act  remains  in  foroo,  but  has  boon  printed  in  the  rolome  of  prirate 
local  Acts,  pursuant  to  directions  of  Act  24  Vic,  c.  3. 


CAP.   IX. 

I  Act  to  amend  the  law  relatinsr  to  weisrhts  and  measures.  Repealed  by  19 

'-'  *-^  V IC.  C.  9. 

CAP.   X. 

i  Act  to  exempt   certain   bills   of  exchange,    promissory  Continued  by 
notes,  contracts  and  agreements  from  the  operation  of  the  ^  J^ 
laws  relating  to  usury. 


CAP.    XI. 

I  Act  to  amend  the  Eoyal  Agricu   unil  Society  incorpora-  i2Vio.  cJi. 
bion  Act. 

^  This  Act  has  been  printed  in  the  Tolume  of  prirato  and  local  Acts,  pursuant 
let  24  Vic  c.  3. 


CAP.     XII. 

I  Act  to  enable  the  minister,  church  wardens  and  vestry 
3f  the  Episcopal  Church  at  Saint  Eleanor's,  to  exchange 
lands  held  by  them  for  other  lands. 

^  This  Act  has  been  printed  in  the  volume  of  private  and  local  Acts,  pursuant 
Let  24  Vic  c.  3. 


CAP.   XIII. 

I  Act  relating  to  prisoners  under  sentence  of  imprisonment  see  12  Vio.  •. 
Bvith  hard  labor  in  Prince  and  King's  Counties.  ^^' 

[Passed  May  10,  1854.] 

[7  HERE  AS  it  is  deemed  expedient  to  grant  to  the  Su- 
f  preme  Court  of  this  Island,  or  any  Justice  thereof, 
«rer  to  order  the  removal  of  any  prisoner  or  prisoners 
tenced  to  imprisonment  with  hard  labor  in  either  of  the 
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BEVI8ED  8TATTJTE& 


18Si 


Prifonenintlie 

Jaili  of  Prince 

orKing^aGoiui- 

tiei  maj  be 

tnnsfomdto 

JAilofQaeen'B 

Ooantj. 


Counties  of  Prince  or  King's  County  into  Queen's  Coonty, 
for  the  purpose  of  having  such  hard  labor  performed  in  ttie 
last  mentioned  County :  Be  it  therefore  enacted,  by  the  lieu- 
tenant Governor,  Council,  and  Assembly,  That  from  and 
after  the  passing  of  this  Act,  it  shall  be  lawil  for  the  Supreme 
Court  of  Judicature  of  this  Island,  or  any  Judge  thereof,  on 
the  application  of  Her  Majesty's  Attorney  Greneral,  or  other 
Crown  officer,  in  any  case  in  which  any  prisoner  or  prisonen 
shall  have  been  sentenced  to  any  term  of  imprisonment  with 
hard  labor,  in  either  of  the  Coimties  of  Prince  County  or 
King's  County,  to  make,  order,  or  give  directions  for  the 
transfer  and  removal  of  any  such  prisoner  or  prisoners  from 
the  jail  of  the  County  in  which  the  conviction  of  such  priso- 
ner or  prisoners  shall  have  taken  place,  to  the  jail  of  the 
County  of  Queen's  County,  and  which  order  may  be  made, 
or  directions  given  at  the  time  of  passing  sentence  ;  and  in  all 
cases,  where  such  order  may  be  made  or  directions  given,  it 
shall  be  the  duty  of  the  sheriflf  of  the  County  in  which  the 
conviction  or  convictions  shall  have  taken  place,  to  cause  soch 
prisoner  or  prisoners  to  be  removed  w^ith  all  convenient  dis- 
patch to  the  jail  of  the  said  County  of  Queen's  County,  pm^ 
suant  to  such  order  or  direction;  and  upon  such  removal 
taking  place,  the  said  prisoner  or  prisoners  shall  be  subject  to 
the  authority  and  jurisdiction  of  the  Commissioners  appointed 
for  the  said  last  mentioned  County,  for  the  time  being,  fcr 
carrjdng  into  efifect  the  provisions  of  the  Act  of  the  twelfth 
Victoria,  chapter  the  twelfth,  relating  to  prison  discipline  and 
hard  labor,  or  any  Act  or  Acts  for  the  time  being,  in  force 
relating  thereto,  as  fully  and  efifectually  to  all  intents  and 
purposes,  as  if  such  conviction  or  convictions  had  been  had  in 
the  said  County  of  Queen's  County ;  any  thing  in  the  said  reci- 
ted Act  to  the  contrary  thereof  notwithstimding. 


Sheriff  of  Go«in- 

tjtoezeoate 

order. 


CAP.   XIV. 
Repealed  by      An  Act  to  Continue  and  amend  the  Princetown  royalty  Chordi 

20  Vic.  c.  9.  .  .•         A    ^ 

incorj)oration  Act. 


CAP.   XV. 


Repealed  by  25  ^  ^^^  ^^  amend  the  Law  now  in  force  relating  to  statute 
v^^  ••  2-  labor  and  the  expenditure  of  public  moneys  on  the  hi^ 

ways. 
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^^^^^^^^^^^^^r* 
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CAP.   XVI. 

bi    Act   for   the   incorporation  of  certain  bodies  connected  22°Vic.  o.  16; 
with  the  Wesleyan  Methodist  Church  in  Prince  Edward  »nd»ee5W.4, 
Island. 

This  Act  remains  in  foroo,  but  has  been  printed  in  the  volume  of  private  and 
Acts,  pomuuit  to  direotions  of  Aot  24  Vio.  c.  3. 


CAP.   XVII. 

in  Act  to  amend  an  Act  to  niake  provision  for  the  service  15  vio.  0.  Ji. 
of  nonbailable  process  in  certain  cases. 

[Passed  May  10,  1854.] 

W"  HERE  AS  it  is  deemed  expedient  to  amend  an  Act  made 
and  passed  in  the  fifteenth  year  of  the  reign  of  her  pre- 
ent  Majesty,  intituled  "An  Act  to  make  provision  for  the 
ervice  of  nonbailable  process  in  certain  cases :"  Be  it  there- 
ore  enacted,  by  the  Lieutenant  Grovernor,  Council  and  As- 
lembly,  as. follows: 


I.  If  judgment  shall  pass  for  the  plaintiff,  the  agent,  whe-  Agent  of , 
her  the  same  agent  who  was  served  ^vith  the  process,  or  any  ^^'^^^JJj^***^ 
>ther,  shall  be  bound  to  respond  the  same  out  of  the  assets  of  judgment 

he  bodies  corporate,  company,  or  proprietors,  or  owners  of  recovered. 
and  which  then  are,  or  at  any  time  afterwards  may  come  into 
lis  hand  or  under  his  control,  deducting  his  costs  and  fair 
ind  legal  commission  thereon,  to  be  disclosed  by  the  agent,  on 
>ath,  if  thereto  required. 

II.  After  judgment,  the  agent  may  be  examined  on  oath  Agent  when 
jefore  the  Court  or  a  Judffe  at  chambers,  concerninff  the  ii»Wetobe«t- 

/..i  All  -i  amined  on  oatli 

issets  of  the  company,  corporate  body,  or  proprietor  or  owner  touching  assets 
)f  laud,  in  his  hands  or  under  his  control  at  the  time  of  judg-  of  pnnoipaL 
nent,  or  at  any  time  afterwards;  and  the  plaintiff  and  his 
jroof  may  be  heard  in  explanation  or  contradiction,  and  such 
)rder  sliall  be  therein  made,  as  to  justice  may  appertain, 
vhich  shall  be  enforced  against  the  agent  personally. 

III.  If  the  plaintiff  shall  desire  security  previous  to  judg-  ^?!^'^*^ 
nent,  he  may,  at  the  commencement  of  the  suit,  or  during  its  nty,  may  pwn 
progress,  make  oath  to  the  cause  of  action,  and  proceed  by  o®ed  by  attach- 
ittac^hment  against  the  estate  and  effects  of  the  company,  Stato^?iMd. 
corporate  body,  proprietor,  or  owner  of  land,  and  by  summons, 

;o  disclose  against  the  agents  and  debtors  of  the  company, 
corporate  body,  proprietor  or  owner  of  land,  or  by  either  pro- 
»8S,  and  by  one  or  in  separate  and  several  writs ;  and  the 
;state  and  efforts  attached,  and  also  the  credits  and  effects  in 

7* 
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1854 


the  hands  or  under  the  control  of  the  agents  or  debtors  at  the 
time  of  service,  or  at  any  time  afterwards,  shall  be  available 
to  respond  the  judgment  to  the  amount  of  the  sum  sworn  to 
and  costs,  as  in  cases  under  the  absconding  debtors'  Act ;  bat 
the  plaintiff  may  nevertheless  proceed  against  the  agent  after 
judgment,  as  before  directed. 

IV.   Nothing  in  this  Act  contained  shall  prevent  the  judg- 
bhidpx^rty,   i^^J^t  binding  the  property  of  the  company,  body  corporate. 
Mid  execution    proprietor  or  owner  of  land,  from  being  levied  and  enforced  by 
^JJ^  •**'       execution  or  otherwise,  in  such  manner,  as  may  be  conform- 
able to  law  in  otlicr  cases. 


JBxeented. 


CAP.  XVIII. 

An  Act  for  appropriating  certain  moneys  therein  mentioned, 
for  the  sen-ice  of  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-four. 


ANNO   DECIMO  OCTAVO 


VICTORIA  REGINiE. 

1854 

and 

ae  General  Assembly  of  Her  Majest/s  Island  of  Prince       jggg 
3WARD,  begun    and    holden    at    Charlottetown,  the 
^enty-sixth  day  of  September,  Anno  Domini  1854,  in  the  ^iJ^^yiJSS*' 
gbteenth  year  of  the  reign  of  our  Sovereign  Lady  Vic- 
)RiA,  by  the  Grace  of  God,  of  the  United  Kingdom  of  ^JJiiSHf 
real  Britain  and  Ireland,  Queen,  Defender  of  the  Faith :    *>»•  ConnoiL 

ig  the  first  session  of  the  twentieth  General  Assembly  con-  ^^^^^^ 
;ned  in  the  said  Island.  o'  AsMmWy. 


CAP.  I. 

An  Act  to  amend  the  jury  law.  EzeeoM* 

*  ThiB  Act  waa  passed  to  render  vaUd  the  acts  and  proceedings  of  the  grand 
petit  juries  in  October  term,  1854,  and  Hilary  term,  1855,  notwithstanding 
)  momber  of  jurors  should  not  hare  been  summoned  for  those  terms. 
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Oertain  ena- 
morated  ftr- 
tioles  to  be  ad- 
mitted da^: 
free  after  5th 
June,  1854. 


CAP.    II. 

An  Act  to  authorize  free  trade  with  the  United  States  d 
America,  under  a  treaty  between  Great  Britain  and  the 
United  States  of  America. 

[Passed  October  7,  1S54.] 

TT^  HERE  AS  it  is  deemed  expedient  to  authorize  free  trade 
VV  with  the  United  States  of  America,  under  and  by  virtue 
of  the  provisions  of  a  Ireuty  entered  into  between  Great  Bri- 
tain and  the  United  States  of  America,  signed  on  the  fifth 
day  of  June,  one  thousand  eight  hundred  and  fifty-four: 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembiv,  Tliat  whenever  the  Lieutenant  Gov- 
emor,  or  other  Administrator  of  the  Government  of  this  Islaikl 
for  the  time  being,  shall  receive  satisfactory  evidence  that  the 
articles  hereinafter  enumerated  will  be  admitted  into  the  Uni- 
ted States  of  America  by  law  free  of  duty,  the  said  Lieutenant 
Governor,  or  other  Administrator  of  the  Government  of  thii 
Island  for  the  time  being,  is  hereby  authorized  and  empower- 
ed to  issue  his  proclamation,  declaring  that  he  has  such  evi- 
dence, and  thereupon,  from  the  date  t)f  such  proclamation,  the 
following  articles,  being  the  growth  and  produce  of  the  United 
Sttites  of  America,  to  wit :  grain,  flour,  and  breadstuffa  of  all 
kinds  ;  animals  of  all  kinds ;  fresh,  smoked  and  salted  meats; 
cotton  wool ;  seeds  and  vegetables ;  undried  fruits;  dried  fhiitB; 
fish  of  all  kinds :  products  of  fish,  and  of  all  other  creatures 
living  in  the  water ;  poultry;  eggs  ;  liides,  furs,  skins  or  tails, 
undressed  ;  stone  or  marble,  in  its  crude  or  unwrought  state ; 
slate  ;  butter;  clieese;  tallow;  lard;  horns;  manures ;  ores  of 
metals  of  all  kinds ;  coal;  pitch;  tar;  turpentine;  ashes;  tim- 
ber and  lumber  of  all  kinds — round,  hewed  and  sawed — un- 
manufactiu'ed  in  whole  or  in  ])art ;  firewood;  plants;  shrubs 
and  trees ;  j)elts ;  wool ;  fish  oil ;  rice  ;  broom-corn  and  bark; 
gypsum,  ground  or  un ground;  hewn,  or  wrought,  or  unwrought 
burr  or  grindstones ;  dyestntVs ;  flax,  hemp  and  tow,  unmanu- 
factured; unmanufactured  tobacco  ;  rags ;  shall  be  introduced 
into  this  Island  free  of  duty,  so  long  as  the  said  treaty  shall 
remain  in  force  ;  and  all  the  other  ])rovisions  of  the  said  treaty 
shall  go  into  effect,  and  be  observed  on  the  part  of  this  Island 
with  tlie  United  States  of  America. 


11  Vic,  0.  7. 
15  Vie.  0.  13. 


CAP.    III. 

An  Act  to  amend  two  Acts  therein  mentioned,  relating  to  land 
assessment. 


[Passed  October  7.  lSa4.] 

- ,. ,  o.*.^^.^*...  .--  ^^. I on  land  by  the  At- 

>  \    eleventh  Victoria,  chapter  seven,  and  tlie  Act  fifteenth 


"IT^H^^^-^^  ^'^^  assessment  imposed  on  land  by  the  Act 
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'^^^^•^^^^^^^^^^'^^^^m^^0^^^0^ 


to  beobligMly 
topTO-> 


Victoria,  chapter  thirteen,  is  made  payable  into  the  hands 
either  of  the  Treasurer  of  this  Island  or  the  deputy  collectors 
of  assessment,  appointed  imder  the  provisions  of  the  first 
hereinbefore  recited  Act :  and  whereas  the  payment  of  small 
sums  into  the  treasury  for  land  assessment  has  been  found  to 
impede  the  business  therein : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  That  from  and  after  the  passing  of 
this  Act,  it  shall  not  be  compulsory  on  the  Treasurer  of  this  ^woiui 
Island,  for  the  time  being,  previous  to  proclamation  being  ?J*5^*^  •^ 
made,  as  directed  by  the  Act  twelfth  Victoria,  chapter  seven,  rean  of 'knd 
to  receive  into  his  hands  the  assessment  on  any  quantity  of  AMenment,  to 
land  in  this  Island  less  than  one  thousand  acres,  or  the  assess-  ^^t^y- 
ment  on  any  common  lot,  town  lot,  pasture  lot,  or  water  lot  in  able  for  any 
the  said  Island ;  but  the  said  Treasurer  may  direct  all  persons  {J^^^^^^^ 
attending  at  the  treasury,  for  the  purpose  of  paying  assess-  msng,  Ao. 
ment  on  any  quantity  of  land  less  tnan  one  thousand  acres,  or 

the  assessment  on  any  common  lot,  town  lot,  pasture  lot,  or 
water  lot  in  this  Island,  to  make  payment  of  such  assessment 
into  the  hands  of  the  deputy  collector  of  assessment  appointed 
for  Charlottetown,  under  the  provisions  of  the  first  herein  re- 
cited Act ;  and  such  persons  shall  accordingly  be  bound  to 
make  such  pajrment  to  the  said  deputy  collector  of  assessment 
for  Charlottetown,  who  shall,  for  the  purpose  of  receiving 
8uch  assessment  from  all  parts  of  the  Island,  keep  his  bool^ 
open  until  three  days  next  preceding  the  day  of  proclamation 
being  so  made  as  aforesaid  ;  but  the  said  deputy  collector  of 
assessment  shall  not,  on  any  pretence  whatever,  exact  or  re- 
ceive percentage  for  assessment  on  any  quantity  of  land,  ex- 
ceeding one  thousand  acres. 

II.  And  be  it  further  enacted,  That  fi"om  and  after  the  Tntmnr  not 
passing  of  this  Act,  it  shall  not  be  compulsory  on  the  said  obliged  to  i». 
Treasurer  to  receive  into  his  hands  any  assessment  imposed  by  ^^  wJIid 
the  fifty-eighth  section  of  the  said  recited  Act,  fifteenth  Vic-  on  bnUd^^ 
toria,  chapter  thirteen,  on  any  buildings  in  the  said  section  of  *®i'o^^  ^^^ 
the  last  recited  Act  mentioned ;  but  the  same  shall  be  paid    *    ' 

into  the  hands  of  the  deputy  collector  of  assessment  appointed 
for  the  district  in  which  such  buildings  are  situate. 


CAP.   IV. 

An  Act  to  authorize  and  empower  the  Lieutenant  Grovemor 
and  Coimcil  to  call  together  the  Legislature  of  this  Island 
during  an  adjournment  thereof 

[Pftsied  October  7,  1864.] 

WHEREAS  it  is  deemed  necessary  and  expedient  that  the 
Lieutenant  Governor,  or  other  Administrator  of  the 
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^rf^M^^^N^N^N* 


hL  GoTemor 
empowered  to 
eall  LefpsUtaro 
together  by 
pcoelamfttion 
when  nine 
stands  aoyonm- 
«d  for  more 
Uma.  10  days. 


Belfttei  to  or- 
^en  of  either 
bnmoh  of  the 
LegifllAtare. 


Qoverament  for  the  time  being,  by  and  with  the  advice  and 
consent  of  Her  Majesty's  Executive    Council,  should  have 

fower  and  authority  to  call  together  the  Legislature  of  this 
sland  during  an  adjournment  thereof: 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  That  from  and  after  the  passing  of  thi« 
Act,  when  the  Legislature  of  this  Island  stands  adjourned  for 
more  than  ten  days,  it  shall  and  may  be  lawful  for  the  Lieu- 
tenant Governor  of  this  Island,  or  other  the  Administrator  of 
the  Government  for  the  time  l)eing,  by  and  with  the  advice 
of  the  Executive  Council,  to  issue  a  proclamation,  declaring 
that  the  Legislature  shall  meet  on  a  certain  day  to  be  therein 
named,  not  less  than  ten  days  from  the  time  of  issuing  sudi 
proclamation. 

II.  And  be  it  further  enacted,  That  in  the  event  of  sudi 
proclamation  being  so  made  as  aforesaid  by  the  Lieutenant 
Governor  or  other  the  Administrator  of  the  Government  for 
the  time  being,  all  orders  which  may  have  been  made  by  either 
the  Legislative  Council  or  House  of  Assembly  of  this  Island, 
and  appointed  for  the  original  day  of  meeting,  or  any  subse- 
quent day,  shall  stand  appointed  for  the  day  named  in  sudi 
proclamation,  any  law,  usage  or  custom  to  the  contrary  thereof 
notwithstanding. 


CAP.   V. 

An  Aofc  to  enable  the  Government  to  ascertain  the  population 
of  this  Colonv,  and  to  obtain  other  statistical  information 
therein  mentioned. 


CAP.    VI. 

BepeiJed  by  24  -^^  ^^^  ^"  addition  to,  and  further  amendment  of,  the  jury 
Yic,  0. 10.  law. 


Amended  by 
13  Vic,  c.  41. 


Beeited  Acts 
lepe^ed. 


CAP.   VII. 

An  Act  to  consolidate  and  amend  the  laws,  now  in  force,  re- 
lating to  the  office  of  Sheritif  in  this  Island. 

[Passed  9th  March,  1855.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  That  an  Act  passed  in  the  twenty-sixth  year 
of  the  reign  of  King  Geoi-cje  the  Third,  chapter  fifteen ;  an 
Act  passed  in   the  forty-eighth  year  of  King  George    the 
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rhird,  chapter  two ;  an  Act  passed  in  the  seventh  year  of 
lie  reign  of  William  the  Fourth,  chapter  two ;  and  an  Act 
massed  in  the  fourteenth  year  of  the  reign  of  Her  present 
Majesty  Queen  Victoria,  chapter  twenty-nine,  be,  and  the 
Bine  are  hereby  repealed. 

rV.   Any  Sheriff  or  under  Sheriff  retaining  in  his  hands  Shenflf,  Ac,  i^ 
my  sum  or  sums  of  money,  received  by  virtue  of  any  execu-  to*a^i^t°?w 
ion,  writ  or  process,  for  the  space  of  twenty-four  hours  after  same, 
lemand  made  by  the  person  or  persons  legally  entitled  to  the 
Hune,  in  the  presence  of  one  credible  witness,  shall  forfeit  to 
nich  person  or  persons  the  sum  of  five  shilliiigs  for  every 
x>und  of  such  money  for  every  week,  that  he  or  his  under 
^eriff  shall  retain  the  same. 

V.  After  any  writ  or  process,  or  execution,  directed  to  any  g^^^^  ^^  ^^ 
Sheriff  out  of  any  of  the  Supreme  Courts  that  now  are,  or  quired'to  mrnkm^ 
nay  hereafter  be  established  in  this  Island,  shall  have  been  ^S^wrlteV'^ 
lelivered  to  him  or  his  under  Sheriff,  such  Sheriff  or  under  deiiTMedtp*^ 
Sheriff,  taking  delivery  of  any  such  writ,  process  or  execution,  ^^i™- 

is  hereby  required  to  return  the  same,  with  his  doings  thereon 
mdorsed  in  due  time,  and  according  to  the  command  thereof, 
into  the  Coxul;  to  which  such  writ  shall  have  been  made  re- 
turnable ;  and  if  the  said  Sheriff  or  under  Sheriff  shall  neg- 
lect to  make  such  return  on  any  writ,  process  or  execution,  so 
18  aforesaid  delivered,  the  said  Sheriff  shall  forfeit  and  pay 
the  sum  of  twenty  pounds  to  any  person  suing  for  the  same. 

VI.  If  any  Sheriff  or  his  under  Sheriff  shall,  on  any  pre-        .         ' 
tence  whatever,  after  any  writ  or  process  shall  have  come  into  v^if  ^1^2^ 
bis  hands,  or  into  the  hands  of  his  under  Sheriff,  settle  with  and  action  for 
the  person  or  persons  against  whom  such  writ  shall  have  is-  damagoa  for 
med,  or  receive  any  sum  or  sums  of  money  whatever,  for  or  Sny  debt  raJd 
Dn  account  of  such  sum  or  sums  of  money  as  such  writs  may  for»  on  any 
bave  issued  for,  or  shall  return  such  writs,  settled  or  satisfied,  ^**'  *®' 
without  leave  first  had  and  obtained  from  the  party  entitled 

thereto,  or  his  attorney,  then  such  Sheriff  shall  forfeit  and 
pay  to  the  said  party  so  entitled  thereto,  for  every  such  offence, 
whatever  sum  or  sums  of  money  the  Court  out  of  which  such 
writs  may  have  issued  shall  adjudge,  besides  being  liable  to 
ftn  action  for  the  recovery  of  damages,  or  to  an  attachment ; 
the  said  penalties  so  adjudged  to  be  recovered  by  the  said 
plaintiff  or  defendant  by  attachment  or  other  process  out  of 
the  Court  that  shall  or  may  inflict  the  same. 

VIII.   Before  entering  upon  his  duty,  every  Sheriff  shall  Form  of  oath 
lake  the  following  oath,  and  shall  cause  the  same  to  be  taken  ^  ^«  ^^^  V 
by  his  deputy:—  ^^""^ 

"  I,  -4.  5.,  do  solemnly  swear,  that  I  will  tnily  serve  the 
^een  in  the  office  of  Sheriff  for  the  County  of 

and  promote  Her  Majesty's  profits  in  all  things  which 
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belong  to  my  office,  as  far  as  I  legally  can.  I  will  truly,  to 
the  best  of  my  skill  and  judgment,  execute  the  laws  and  stft- 
tutes  of  this  Island ;  and  in  all  things  will  act  uprightly  m 
my  office,  for  the  honor  of  the  Queen,  and  the  good  of  her 
subjects.  So  help  me  GrOD.' 


AUShorifb, 
•rery  Trinity 
term  to  render 
afleoant  to  the 
Supremo  Gonrt 
of  all  fines,  Ao. 
Isriodbythem. 


IX.  All  Sherififs  shall,  on  or  before  the  third  day's  sittiiig 
of  the  Supreme  Court  at  the  Trinity  term  thereof,  next  after 
the  expiration  of  their  term  of  office,  render  an  account  (m  ctA 
in  said  Courts  of  all  such  fines,  forfeitures,  penalties  o  rother  debts 
or  dues  of  the  Crown,  as  shall  be  levied  by  them,  together  witik 
the  names  of  the  persons  on  whom  the  same  shall  have  been 
levied ;  and  if  any  such  Sheriff  shall  neglect  or  delay  soeb 
service  longer  than  the  time  limited  as  aforesaid,  he  shaU,  for 
every  such  neglect  or  delay,  forfeit  the  sum  of  twenty  pounds. 

Ckrk  of  the  ^-  -^^  ^^^  ®^^  ^^  every  Trinity  term  of  the  Supreme  Conit 

Sqireme  Court  in  cach  year,  the  clerk  therof  shall  state  a  general  account  of 
Md^oTw*    all  fines,  forfeitures  and  penalties  adjudged  to  the  Crown  m 
Trinity  term  a   the  Said  Court,  or  iu  any  other  Court  of  Record  that  now  is 
ffto******""*  or  which  shall  or  may  hereafter  be  established  in  this  Island, 
*"'   ^      and  which  shall  be  returned  or  delivered  to  him  by  the  clerk 
or  clerks  of  any  other  Courts  of  Record,  such  general  acconnt 
particularizing  therein  the  names  of  the  persons  who  shall  or 
may  be  adjudged  to  pay  such  fines,  forfeitures  or  penalties, 
together  with  the  sums  appearing  by  the  Sheriff's  accounts,  as 
aforesaid,  to  have  been  levied  on  account  thereof,  as  also  the 
sums  that  may  be  due  from  any  delinquent  party,  and  the 
name  of  such  person  owing  the  same,  which  said  general  ac- 
count the  said  clerk  of  the  said  Court  is  hereby  directed  to 
certify,  under  the  seal  thereof,  into  the  treasury  of  this  Island; 
and  in  case  the  said  clerk  shall  neglect  to  return  such  account 
within  fourteen  days  after  the  end  of  every  Trinity  term  in 
each  year,  he  shall  forfeit  and  pay  the  sum  of  twenty  pounds 
for  every  such  neglect. 

Sheriff;  whUst  XI.  *No  High  Sheriff  shall  exercise  the  office  of  Justice  of 
^t^^'  T*  ^  ^^^  Peace  whilst  Sheriff,  and  all  his  acts,  as  a  Justice  of  the 
of  the  Peace.*  Peace,  during  his  period  in  office  are  hereby  declared  null 
and  void ;  and  for  each  and  every  instance  of  such  his  mis- 
conduct, he  shall  forfeit  and  pay  the  sum  of  twenty  pounds, 
one  moiety  to  Her  Majesty's  Government  of  this  Island,  Mid 
the  other  moiety  to  any  person  suing  for  the  same. 

No  persen  XII.  No  persou  shall  be  obliged  to  serve  the  said  office  of 
«Wiged  toserre  High  Sherifl'  for  more  than  one  year  at  a  time,  save  as  herein- 
more  than  on©  before  mentioned,  nor  to  accept  of  the  said  office  in  less  than 
year,  Ac.  scveu  ycars  after  his  havdng  served  the  said  office  as  aforesaid. 

AM  aote,  Ao.  XIII.   All  rctums  of  writs  heretofore  made,  and  all  Acts 

heretofore        heretofore  exercised  in  the  name  of  any  deputy  or  under  She- 


^ 
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riff,  shall  have  the  like  force  and  effect  as  if  the  same  had  done  in 

beoi  done  in  the  name  of  his  principal ;  but  from  and  after  of  nnderai«rMr 

the  passing  of  this  Act,  all  returns  of  writs,  executions  of  deeds,  ^ 

and  all  other  matters  and  things  whatsoever,  appertaining  to 

the  office  of  High  Sheriff,  for  any  of  the  Coimties  in  this  Island, 

diaU  he  made,  done  and  executed  in  the  name,  and  as  the 

act  and  deed  of  such  Sheriff;  and  all  returns  of  writs  and  all 

matters  and  things  relating  to  such  office,  which  shall  be 

made,  done  and  executed  by  and  in  the  name  of  any  person 

or  persons,  by  color  of  any  deputation  or  appointment  to  the 

mce  of  under  Sheriff,  shall  be  deemed  and  considered  null 

and  void,  to  all  intents  and  purposes ;  and  all  and  every  per- 

aoQ  or  persons,  taking  advantage  thereof,  may  give  this  Act 

and  the  matter  therein  contained  in  any  Court  of  law  or  equity 

mthis  Island. 

XIV.  All  fines,  penalties  and  forfeitures  imposed  or  incur-  Modeofi«eof»- 
red,  by  or  under  tms  Act,  shall,  unless  otherwise  herein  di-  rr  »n«i  pro- 
rated, be  recovered  by  bill,  plaint,  or  information  in  Her  i*^^®***"*"* 
Kajesty's  Supreme  Court  of  Judicature,  and  when  not  appro- 
niated  by  tnis  Act,  shall  be  paid  into  the  treasury  of  this 
idand,  to  and  for  the  use  of  Her  Majesty's    Government 
ftereof. 

%*  Ihf  id,  3d  and  7th  MOtioni  of  this  Aot  are  repealed  by  23  Vio.  o.  41. 


CAP.  VIII. 

An  Act  to  amend  the  law  relating  to  the  performance  of  sta-  r^.,^^  |>- 
tote  labor,  and  to  authorize  the  establishment  of  certain  25ViI,e.  s. 
additional  road  districts,  and  the  appointment  of  road  Com- 
missioners therefor. 


CAP.  IX. 

An  Act  to  impose  a  rate  or  duty  on  the  rent  rolls  of  the  pro- 
prietors of  certain  rented  township  lands  in  Prince  Edward 
Island,  in  order  to  defray  the  expenses  of  any  armed  force 
which  may  be  required  on  account  of  the  withdrawal  of  the 
troops,  and  for  the  iurther  encouragement  of  education. 

'«*  Ihij  Act  wma  dinllowed  by  Her  Majesty,  m  appears  by  a  despatch  from  Sir 
€te^  Orey,  Her  Majesty's  principal  Secretary  of  State  for  the  Colonies,  dated 
ttt  17th  NoTvmber,  1S55,  and  published  in  Appendix  (E),  to  the  Journal  of  the 
of  AjMmbly,  1856. 
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CAP.  X. 

An  Act  to  incorporate  sundry  persons  by  the  name  of  the 
i9Vi^^.  11.         president,  directors,  and  company  of  the  Bank  of  Prince 

Edward  Island. 


,_    This  Act  remainB  in  force,  but  hu  been  printed  in  the  Tolnnie  of  prinli 
and  loeal  Acts,  purraant  to  directions  of  Act  24  Vie.  e.  3. 


CAP.   XI, 

An  Act  to  secure  compensation  to  tenants  in  Prince  Edwaid 
Island,  and  thereby  to  promote  the  improvement  of  tte 

soil. 

*^*  This  Act  was  disallowed  by  Her  Majesty  as  apjpears  by  a  deepatdi  ftm  flk 
George  Qrey,  Her  Majesty's  principal  Secretary  of  State  for  the  d»loaieiy  6M 
the  17th  NoTcmber,  1855,  and  published  in  Appendix  (B),  to  the  Jevznal  ef  ttl 
Uonse  of  Assembly,  1856. 


CAP.    XII. 

Repealed  by  24  -^  ^^^  ^^  establish  a  Normal  School  and  in  Airther  amend- 
Vie.  e.  36.  ment  of  the  free  education  Act 


CAP.   XIII. 

An  Act  to  consolidate  and  amend  the  Acts  now  in  force  rdir 
ting  to  the  public  Wharf  of  Greorgetown  and  other  whar& 

[Paseed  April  17, 1855.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  aod 
Assembly,  as  follows,  that  is  to  say : 

I.  An  Act  passed  in  the  seventh  year  of  the  reign  of  Her 
Rei^TVic.   present  Majesty  Queen  Victoria,  intituled  "An  Act  for  the 

regulation  of  the  public  wharf  at  Greorgetown,  and  other 
auo,  16  Vio.  c.  ^i^^g  "  and  the  Act  of  the  sixteenth  Victoria,  chapter  seven- 
teen, in  amendment  thereof,  shall  be  and  the  same  are  her^ 
repealed. 

II.  The  Lieutenant  Governor  in  Council  shall  appoint* 
^^'  ^T*"w^  ^^  ^"^  proper  person  to  {ict  as  wharfinger  for  the  public  wharf 
ibagen.  ^    '    at  Georgetown,  and  for  all  other  public  wharfs  in  this  Islani 

III.  It  shall  and  may  be  lawful  for  the  said  wharfinger  to 
Vessels  lying  ask,  demand,  take  and  receive  for  all  vessels,  except  Her 
atwharf,topay  Majest/s  ships,  whilst  careening,  loading,  unloading,  or  lying 
^     *^'         fast  to  the  said  wharf,  the  following  rates  per  dieni,  Sundays 

excepted,  that  is  to  say : 


V.   Every  ship  or  vessel,  which  shall,  at  any  time,  only  be  Vosaeiaoiiiy 
to  the  aforesaid  wharf,  and  shall  be  in  a  condition  capable '  J^^^^JJJ.  Jj, 
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Vessels  of  ten  tons,  and  under  thirty  tons,  one  shilling.  lutM  of  wharf- 

Vessels  of  thirty  tons  and  under  sixty  tons,  one  shilling  and  ag«* 

six  pence. 
Vessels  of  sixty  tons,  and  not  exceeding  eighty  tons,  two 

shillings ;  and  the  additional  sum  of  three  pence  for  every 

twenty  tons  in  the  measurement  of  vessels,  upwards  of 

eighty  tons. 
Lighters,  per  load,  four  pence. 

EVovided  that  no  more  than  one  half  the  several  wharfage  Veaei  being  at 
rates  hereby  imposed  shall  be  chargeable  on,  or  recoverable  for  ^''***^  Jj^^'* 
DT  on  account  of  any  ship  or  vessel,  while  such  ship  or  vessel  liable  to^ha&^ 
lies  at  said  wharf  discharged,  and  without  having  any  cargo  wharfage. 
\m  board ;  and  provided  also,  that  no  ship  or  vessel  shall  be 
Babject  to  the  payment  of  wharfage  so  long  as  the  navigation 
shall  remain  closed  by  ice,  except  when  undergoing  repairs  in 
the  spring,  as  hereinafter  mentioned. 

IV. 

of  being  removed,  shall  be  obliged  to  move  off  from  thence,  remoi^d  to 
in  order  to  make  room  for  and  suffer  any  other  ship  or  vessel  ^^  '^JIJi?' 
to  load,  unload,  or  careen  thereat,  and  on  refusal  or  failure  so  requiring  to 
to  do,  after  due  notice  and  request  by  the  said  wharfinger,  to  io^>  *«• 
the  master  or  commander,  or  to  any  one  of  the  owners  of  such 
ship  or  vessel,  he  or  they  shall  forfeit  and  pay  to  the  wharfin- 
ger a  sum  not  exceeding  five  pounds,  with  costs,  for  each  and 
every  such  neglect  or  refusal. 

V.  Every  ship  or  other  vessel  that  shall  make  fast  to  any  Vewei  made 
other  ship  or  vessel  fastened  to  the  wharf  aforesaid,  and  shall  o'J^^^ng' 
Dontinue  so  to  be  fastened,  or  shall  there  load,  unload  or  careen,  repaire,  whilst 
ar  shall  be  undergoing  repairs  prior  to  or  subsequent  to  the  SJSSl'oJS  " 
[mening  of  the  navigation,  shall  be  subject  and  liable  to  pay  lubie  to  half 
me  one  half  of  the  rates  that  such  ship  or  vessel  should  and  wharfage. 
RTould  be  liable  to  pay  by  this  Act,  in  case  of  being  fastened 

to  the  said  wharf,  and  there  loaded,  imloaded  and  careened. 

VI.  All  deals,  boards,  scantling,  lumber,  bricks,  stone,  Rateeofwharf- 
iimestone,  and  all  and  every  species  of  merchandise,  deposited  JS^dJa^  So** 
upon  the  said  wharf,  and  discharged  from  any  boat  or  vessel,  depodted  o« ' 
JT  placed  thereon  to  be  shipped  in  any  boat  or  vessel,  after  the  JjJlSii*^'*' 
nine  shall  continue  thereon  for  the  space  of  twenty-four  hours,  honn  iiowm, 
ihall  be  subject  to  the  following  rates  of  wharfage,  that  is  to 

lay: 
Deals,  for  every  twenty-four  hours,  at  the  rate  of  one 

shilling  per  thousand. 
Boards,  for  every  twenty-fom*  hours,  at  the  rate  of  six  pence 

per  thousand. 
Bncks,  for  every  twenty-fom*  hours,  at  the  rate  of  eight 

pence  per  thousand. 
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Limestone,  for  every  twenty-four  hours,  at  the  rate  of  thm 

pence  per  ton. 
Scantling,  per  hundred  running  feet,  two  penoe. 
Shingles,  per  thousand,  two  pence. 

All  other  articles,  materials  or  matter,  at  the  rate  of  three- 
pence per  ton,  either  by  weight  or  cubical  meagoiement,  it 
Wharflngw,      the  Option  of  the  wharfinger :  provided  always,  that  the  aid 
MTerthti6M,     wharfinger  shall  have  power  to  remove  fix)m  the  said  wbB( 
mB^TTdMdi!    ^  directed  by  the  fifth  section  of  this  Act,  any  of  the  foregone 
A0.  from  wharf,  articles  or  matter,  after  the  same  shall  have  continued  (m  in 
said  wharf  a  time  sufficient,  in  the  judgment  of  the  said  what 
inger,  for  all  reasonable  purposes ;  provided  that  in  no  cm, 
such  time  shall  exceed  forty-eight  hours ;  and  all  wfaaiftp 
payable  for  such  articles,  material  or  matt^,  shall  become  dns 
and  payable,  and  be  recovered  in  the  same  way  and  mamiff 
as  is  directed  by  the  eighth  section  of  this  Act,  relative  to  the 
recovery  of  wharfage. 

Whttingeram-  ^H*  If  the  said  wharf  shall,  at  any  time,  be  so  encnmberei 
fowend  to  n-  with  lumber,  coals,  bricks,  or  any  other  species  of  eoods,  or 
JJJJJJ^^"     ballast,  or  rubbish,  so  as  to  unnecessarily  inconunode  or  clh 

struct  the  passing  or  repassing  of  any  carts  or  carriages  em- 
ployed for  the  purpose  of  loading  or  unloading  any  ship  or  ofiur 
vessel,  then  and  in  that  case,  the  wharfinger  sliall  personaDf 
warn,  or  by  notice  in  writing,  to  be  left  at  the  piace  of  tb 
residence  of  the  owner  or  owners  of  such  lumber,  coak,  brids^ 
or  other  goods  or  matter,  their  agent  or  agents,  requiring  hm 
or  them  to  remove  the  same  from  thence,  within  a  reas^iabk 
time ;  and  if  the  same  shall  not  be  removed  accordingly,  the 
wharfinger,  by  himself  or  his  agent  or  agents,  is  and  aie 
hereby  empowered  to  remove  the  same,  and  keep  them  in  hi 
custody,  until  the  whole  charges  attending  the  removal  be  paid 
by  the  owner  or  claimant  of  such  goods;  and  in  case  the  owner 
or  a^ent  is  not  to  be  found,  the  wharfinger  may  and  shall,  aft 
his  discretion,  remove  the  said  goods,  as  hereinbefore  directed. 

VIII.  The  said  wharfinger  is  hereby  empowered  to  cam 
WhATflnger  to  to  be  removed  all  obstructions  which  may  be  placed  on  eitbff 
S^in^^o**^  side  of  the  wharf,  in  a  line  with  the  main  street,  at  the  ezpens 
ftppioftchtotho  of  the  person  causing  such  obstruction;  and  to  prevent  to  the 
frtuwrtf  to  bo  re-  utmost  of  liis  power,  the  master  or  owner  of  any  sh^.or 

vessel,  lighter  or  boat,  or  any  other  person,  from  throwing  or 
unloading  any  stones,  gravel,  ballast,  oyster  shells,  rubbish,  or 
any  other  thing,  that  will  not  fioat,  into  the  water,  within  the 
limits  aforesaid ;  and  the  said  wharfinger  is  hereby  autborued 
and  required  to  prosecute  any  person  so  ofiending,  who  shall} 
upon  due  proof  thereof,  forfeit  and  pay,  for  every  such  oS&no^ 
a  sum  not  exceeding  five  pounds,  with  costs,  besides  being 
liable  to  an  action  for  the  damages  that  any  vessel  or  caigo 
may  sustain  thereby. 


1865  18di  VICTORIA.  Chap.  13.  77 


^^^^^^^^^^^0^f^^^0^ 


IX.  It  ahall  and  may  be  lawful  to  and  for  the  said  whaif-  ^^i^^rflnger  to 
inger,  or  any  person  duly  authorized,  m  writing,  by  the  said  demuid  wharf- 
wmurfinger,  during  the  time  that  any  ship  or  vessel  shall  con-  •«•  ^^^^ 
tinue  to  use  the  said  wharf  for  the  purposes  aforesaid,  daily 

and  every  day,  to  ask,  demand  and  recover  from  the  master 
or  commander,  owner  or  agent,  of  the  said  ship  or  vessel,  the 
Befveral  rates  of  wharfa^  to  which  the  said  ship  or  vessel  shall 
or  may  be  liable :  provided  that  such  agent  or  agents  of  such 
flhip  or  vessel  shali  be  liable  to  pay  the  same  only,  when  an 
aooount  shall  be  delivered  to,  or  m  case  of  absence,  left  at  his 
<x  their  place  of  residence ;  and  the  money  demanded  of  him 
or  them,  or  his  or  their  Clerk,  before  sailing  or  departure  of 
fluch  ship  or  vessel  from  port ;  and  upon  reftisal  of  payment.  Mode  of  nco- 
SQch  wharfinger  is  hereby  directed  to  sue  for  and  recover  such  ▼«'y  of  wharf-- 
rates  of  whartiEtge,  before  any  one  of  Her  Majesty's  Justices  of  ***' 
the  Peace,  or  a  Conmiissioner  of  small  debts,  which  said  Jus- 
tice or  Commissioner  is  hereby  re<}uired,  on  the  oath  of  such 
wharfinger,  or  of  one  or  more  credible  witness  or  witnesses,  of 
the  amount  being  due,  to  cause  a  capias  to  be  issued  for  the 
recovery  of  the  same,  and  immediately  to  proceed  and  adjudi- 
cate Uiereon,  and  to  proceed  for  the  amount  of  such  judgment, 
to^;ether  with  costs,  as  provided  for  in  the  twelfth  section  of 

tfalB  Act. 

X.  K  any  lumber,  or  other  goods,  or  ballast,  or  rubbish,  ponaitjonpor- 
•hall  be  laid  or  left  upon  the  wharf,  contrary  to  the  directions  •<>&  iMTing 
of  the  wharfinger  for  the  time  being,  the  pariy  so  offendhig  JJjJj  tSiitnl. 
ahall  be  liable  to  a  fine  not  exceeding  two  pounds,  with  costs,  17  to  oidon  of 
over  and  above  the  charges  of  removmg  the  same  therefrom,  ^*»»'^**»i«»  *«• 
in  case  the  wharfinger  shall  cause  the  same  to  be  removed,  as 

he  is  hereinbefore  authorized  to  do. 

XL   The  person  in  charge  of  any  vessel  lyin^  at  the  said  whttfingor 
wharf,  when  directed  by  the  wharfinger  so  to  do,  shall  cause  ^^7  <Ui««^ 
the  lower  ywrds  to  be  peaked,  and  3ie  jib-boom  and  main-  SSiMoboutao 
boom  to  be  rigged  in  or  taken  on  board  the  said  vessel,  under  in,  ac 
a  penalty  not  exceeding  twenty  shillings ;  and  if  the  owner, 
master,  or  person  in  charge  of  any  vessel,  shall  allow  such 
^eesel,  through  neglect  or  otherwise,  to  injure  the  said  wharf, 
inch  person  shall  be  liable  for  every  such  oflTence,  to  a  fine  not 
ezoeeding  twenty  shillings,  over  and  above  the  amount  of 
damage  done  to  the  said  wharf;  and  the  said  amount  of 
damage  shall  be  recovered,  at  the  suit  of  the  wharfinger,  by 
action  in  any  Court  of  competent  jurisdiction. 

XII.   Evenr  wharfinger,  appointed  under  the  provisions  of  Wharfinger  to 
this  Act  shall,  quMi;erly,  in  each  and  every  year,  ftimish,  on  oo^ili*^  ^ 
oath,  a  detailed  account  of  and  pay  over  to  the  Commissioner  of  Ughwayt.' 
of  highways  for  the  district  in  which  such  wharf  may  be  situ- 
ate, lul  moneys  that  may  come  into  his  hands,  either  oy  whaxf- 


Q* 
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age  or  fines  or  penalties  imposed  by  this  Act,  under  a  penatty 
of  ten  pounds  for  each  and  every  such  neglect  and  refusal,  the 
same  to  be  recovered  by  bill,  plaint  or  information,  in  Ber 
Majesty's  Supreme  Coiui;  of  (Judicature;  and  shall  also  be 
liable  to  be  displaced  from  his  situation  as  wharfinger,  one- 
half  of  which  said  wharfage  shall  be  retained  for  his  servioei, 
at  the  time  of  paying  over  the  same,  as  aforesaid,  and  the 
other  half  of  said  whanage,  together  with  the  fines  and  penal- 
ties, shall  be  applied  by  the  said  Conunissicmer  of  highway,  to- 
wards the  necessary  repairs  of  the  wharf  situate  in  the  district 
for  which  such  Commissioner  may  have  been  appointed ;  and 
^B^ty  on       for  each  and  every  neglect  of  the  other  duties  imposed  on  tbe 
»SSot^diy  wharfinger  by  this  Act,  he  shall  forfeit  and  pay  a  sum  not 
Ac  exceeding  five  pounds,  to  be  recovered,  on  the  oath  of  one  or 

more  credible  witness  or  witnesses,  before  any  two  of  Her 
Majesty's  Justices  of  the  Peace  or  Commissioners  of  small 
debts,  and  applied  as  hereinbefore  directed. 

XIIL    All  fines  and  penalties  that  may  arise  under  and  by 

Mode  of  raeo-    virtue  of  this  Act,  in  respect  of  the  said  wharf  at  Georgetown, 

▼wT^of  oUier     or  Other  wharfs,  afiected  by  this  Act,  except  such  fines  and 

posed  by  ^     penalties  as  are  hereby  imposed  upon  the  wharfinger,  shall  be 

-A***  sued  for,  and  recorered,  together  with  costs,  upon  the  oath  of 

said  wharfinger,  or  any  other  credible  witness,  before  any  one 

of  Her  Majesty's  Justices  of  the  Peace  or  a  Commissioner  of 

small  debts,  to  be,  on  default  of  payment,  levied  by  wanant 

of  distress  and  sale  of  the  offenders'  goods  and  chattels;  and  if 

no  goods  and  chattels  can  be  found  whereon  to  levy  the  same, 

it  shall  and  may  be  lawful  for  the  said  Justice  or  Commia- 

sioner  of  small  debts  to  commit  the  parties  so  offending  totbe 

jail  of  the  County  wherein  the  wharf,  in  respect  of  which  sudi 

fine  or  penalty  shall  have  been  incurred,  may  be  situate,  for  a 

period  not  exceeding  two  calendar  months. 

Wbfti  ahftU  be  ^1 V.  No  wharf  in  this  Island  shall  be  deemed  a  puUie 
deemed  » pub-  wharf,  within  the  meaning  of  this  Act,  unless  vessels  of  not 
Uo  whMf.         legg  i^Qj^  ten  tons  can  safely  lie  thereat. 

XV.    The  appointment  of  wharfingers  for  any  public  wharf 
I^^jSlSriS*'  in  this  Island  shall  be  made  m  the  same  manner,  and  their 
this  iiiand,  to    Salaries,  excepting  the  salary  of  wharfingers  for  the  wharfs  in 
MiM  m"*'*^*°  Charlottetown,  shall  be  the  same  as  the  wharfinger  appointed 
»8  Oeorgetown    for  the  Said  wharf  at  Georgetown;  and  all  the  enactments, 
wh»rfiiiger.       fines,  penalties,  provisions,  regulations,  and  every  clause,  mat- 
ter and  thing  in  this  Act  contained,  in  respect  of  the  said 
public  wharf  at  Georgetown,  shall  henceforth  be  extended  and 
applied,  in  every  res{)ect,  to  such  public  wharfs  in  this  Island, 
as  are  last  above  described,  save  and  except  the  wharfs  in 
Charlottetown. 

Continnanoe 

of  Act.  XVI.    This  Act  shall  continue  and  be  in  force  for  ten 
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years  from  the  passing  thei'eof,  and  from  thence  to  the  end 
of  the  then  next  session  of  the  General  Assembly,  and  no 
longer. 


CAP.  XIV. 

An  Act  to  prevent  the  running  at  large  of  swine  within  the 
town  and  royalty  of  Princetown. 


This  Aot  ranudnB  in  foroe,  bat  has  been  printed  in  the  rolnme  of  prirale 
loeal  Aets,  pnnnant  to  Aot  24  Vio.,  c.  3. 


CAP.  XV. 
An  Act  to  continue  and  amend  the  Act  relating  to  emigrants.  ^*  ^*^'  ^  ^^' 

[Passed  April  17th,  1855.] 

WHEREAS  the  Act  of  the  fourteenth  Victoria,  chapter 
eleven,  intituled  "  An  Act  relating  to  emigrants,"  wiU 
riiortly  expire,  and  it  is  desirable  to  continue  and  amend  the 


I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  Coun-  Repeals  so 
cil  and  Assembly,  as  follows:  That  from  and  after  the  passing  of  mnoh  of  first 
this  Act,  so  much  of  the  first  section  of  the  hereinoefore  r^  v?c*^o.^iVli 
^  Act,  as  defines  the  amount  of  rate  or  head  duty  on  emi-  defines  the' 


l^rants  or  passengers  arriving  in  this  Island,  be,  and  the  same  J^^u*^^  4^ 
18  hereby  repeal^ ;  and  instead  of  the  several  sums  thereby  on  einigiMta. 
imposed  as  a  rate  or  head  duty  on  emigrants,  the  sum  of 
twelve  shillings  and  six  pence,  and  no  more,  save  and  except 
aa  the  same  is  directed  by  the  said  section  of  the  said  Act  to 
be  increased  in  the  event  of  any  vessel  being  kept  at  quaran- 
tine, shall  be  collected,  levied  and  paid  for  every  emigrant  or 
passenger  landmg  in  this  Island,  at  any  time  after  the  passing 
of  this  Act. 

II.  That  an  emigrants  and  passengers,  between  the  ages  What  emi. 
of  eighteen  months  and  twelve  years,  shall  be  subject  only  to  £3S*'to'&f 
the  payment  of  the  rate  or  head  duty  of  six  shillings  and  three  duty! 
pence  currency. 

III.  The  said  hereinbrfore  recited  Act,  and  every  clause,  continnM  u 
matter  and  thing  therein  contained,  save  and  except  in  so  far  ^^-f  «•  ^h 
at  the  same  is  hereby  repealed  and  amended,  shall  be,  and  the  ezeepUonsljte' 
same  is  hereby  continuea  for  the  space  of  ten  years  from  the  lo  yean, 
passing  hereof,  and  from  thence  to  the  end  of  the  then  next 

eession  of  the  General  Assembly,  and  no  longer. 


^ 
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JA,  GoTornor 
«iiipowered  to 
«all  Legifllatare 
iofeiher  by 
proelMuaiion 
when  Mune 
sUnds  a^loiif A- 
«d  for  more 
thMilOdftTS. 


SslatM  to  or- 
den  of  either 
biMieh  of  the 
LegUUtare. 


Government  for  the  time  being,  by  and  with  the  advice  and 
consent  of  Her  Majesty's  Executive  Council,  should  have 
power  and  authority  to  call  together  the  Legislature  of  this 
Island  during  an  adjournment  thereof: 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
Council  and  Assembly,  That  from  and  after  the  passing  of  this 
Act,  when  the  Legislature  of  this  Island  stands  adjourned  for 
more  than  ten  days,  it  shall  and  may  be  lawful  for  the  Lieu- 
tenant Governor  of  this  Island,  or  other  the  Administrator  of 
the  Gt)vernment  for  the  time  l)eing,  by  and  with  the  advice 
of  the  Executive  Council,  to  issue  a  proclamation,  declaring 
that  the  Legislature  shall  meet  on  a  certain  day  to  be  therein 
named,  not  less  than  ten  days  from  the  time  of  issuing  sudi 
proclamation. 

II.  And  be  it  further  enacted.  That  in  the  event  of  such 
proclamation  being  so  made  as  aforesaid  by  the  Lieutenant 
Governor  or  other  the  Administrator  of  the  Government  for 
the  time  being,  all  orders  wliich  may  have  been  made  by  either 
the  Legislative  Council  or  House  of  Assembly  of  this  Island, 
and  appointed  for  the  original  day  of  meeting,  or  any  subse- 
quent day,  shall  stand  appointed  for  the  day  named  in  such 
proclamation,  any  law,  usage  or  custom  to  the  contrary  thereof 
notwithstanding. 


CAP.   V. 

An  Aot  to  enable  the  Government  to  ascertain  the  population 
of  this  Colony,  and  to  obtain  other  statistical  information 
therein  mentioned. 


CAP.    VI. 

Bepe^ed  by  24  -^^  ^^^  ^^  addition  to,  and  further  amendment  of,  the  jury 
Vie.,  0. 10.  law. 


Amended  by 
H  Vic.,  0.  41. 


Beeited  Acts 
lepealed. 


CAP.   VII. 

An  Act  to  consolidate  and  amend  the  laws,  now  in  force,  re- 
lating to  the  office  of  Sheriff  in  this  Island. 

[Passed  9th  March,  1S55.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  That  an  Act  passed  in  the  twenty-sixth  year 
of  the  reign  of  King  George  the  Third,  chapter  fifteen ;  an 
Act  passed  in   the  forty-eighth  year  of  King  George    the 
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Third,  chapter  two ;  an  Act  passed  in  the  seventh  year  of 
the  reign  of  William  the  Fourth,  chapter  two ;  and  an  Act 
passed  in  the  fourteenth  year  of  the  reign  of  Her  present 
Majesty  Queen  Victoria,  chapter  twenty-nine,  be,  and  the 
same  are  hereby  repealed. 

rV.   Any  Sheriff  or  under  Sheriff  retaining  in  his  hands  Sherffr,  Ao.,p»- 
any  sum  or  sums  of  money,  received  by  viptue  of  any  execu-  ^^a^imt  f^ 
tion,  writ  or  process,  for  the  space  of  twenty-four  hours  after  same, 
demand  made  by  the  person  or  persons  legally  entitled  to  the 
same,  in  the  presence  of  one  credible  witness,  shall  forfeit  to 
each  person  or  persons  the  sum  of  five  shillings  for  every 
pound  of  such  money  for  every  week,  that  he  or  his  under 
Sheriff  shaU  retain  the  same. 

V.  After  any  writ  or  process,  or  execution,  directed  to  any  g^^^g  ^  ^^ 
Sheriff  out  of  any  of  the  Supreme  Courts  that  now  are,  or  quired'to  soak* 
may  hereafter  be  established  in  this  Island,  shall  have  been  ^*^{^jj^ 
delivered  to  him  or  his  under  Sheriff,  such  Sheriff  or  under  deUreredto 
Sheriff,  taking  delivery  of  any  such  writ,  process  or  execution,  ^^* 

is  hereby  required  to  return  the  same,  with  his  doings  thereon 
endorsed  in  due  time,  and  according  to  the  command  thereof, 
into  the  Court  to  which  such  writ  shall  have  been  made  re- 
turnable ;  and  if  the  said  Sheriff  or  under  Sheriff  shall  neg- 
lect to  make  such  return  on  any  writ,  process  or  execution,  so 
as  aforesaid  delivered,  the  said  Sheriff  shall  forfeit  and  pay 
the  siun  of  twenty  pounds  to  any  person  suing  for  the  same. 

VI.  If  any  Sheriff  or  his  under  Sheriff  shall,  on  any  pre- 
tence whatever,  after  any  writ  or  process  shall  have  come  into  K^bf^i^Jje 
his  hands,  or  into  the  hands  of  liis  under  Sheriff,  settle  with  and  action  for 
the  person  or  persons  against  whom  such  writ  shall  have  is-  damages  for 
sued,  or  receive  any  sum  or  sums  of  money  whatever,  for  or  Sny  debt*roS 
on  account  of  such  sum  or  sums  of  money  as  such  writs  may  for,  on  any 
have  issued  for,  or  shall  retm^n  such  wTits,  settled  or  satisfied,  ^^*'  *®* 
without  leave  first  had  and  obtained  from  the  party  entitled 

thereto,  or  his  attorney,  then  such  Sheriff  shall  forfeit  and 
pay  to  the  said  party  so  entitled  thereto,  for  every  such  offence, 
whatever  sum  or  sums  of  money  the  Coiu-t  out  of  which  such 
writs  may  have  issued  shall  adjudge,  besides  being  liable  to 
an  action  for  the  recovery  of  damages,  or  to  an  attachment ; 
the  said  penalties  so  adjudged  to  be  recovered  by  the  said 
plaintiff  or  defendant  by  attachment  or  other  process  out  of 
the  Court  that  shall  or  may  inflict  the  same. 

VIII.   Before  entering  upon  his  duty,  every  Sheriff  shall  Form  of  oath 
take  the  following  oath,  and  shall  cause  the  same  to  be  taken  to  be  taken  i>y 
by  his  deputy:—  ^^"'^• 

"  I,  -4.  5.,  do  solemnly  swear,  that  I  will  truly  serve  the 
Queen  in  the  office  of  Sheriff  for  the  County  of 

and  promote  Her  Majesty's  profits  in  all  things  which 
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belong  to  my  office,  as  far  as  I  legally  can.  I  will  truly,  to 
the  best  of  my  skill  and  judgment,  execute  the  laws  and  sta- 
tutes of  this  Island ;  and  in  all  things  will  act  uprightly  in 
my  office,  for  the  honor  of  the  Queen,  and  the  good  of  her 
subjects.  So  help  me  God." 

IX.  All  Sheriffs  shall,  on  or  before  the  third  day's  sittmg 
of  the  Supreme  Court  at  the  Trinity  term  thereof,  next  after 
•ruTTHidty  *^®  expiration  of  their  term  of  office,  render  an  account  on oalJi 
tomi  to  nnder  in  saidCourts  of  all  such  fines,  forfeitures, penalties  orotherdebts 
^^^  *Co*i^  ^^  ^^^^  ^^  *^^  Crown,  as  shall  be  levied  by  them,  together  with 
of  Si  fines,  Ao,  the  names  of  the  persons  on  whom  the  same  shall  have  been 
levied  by  them,  levied  ;  and  if  any  such  Sheriff  shall  neglect  or  delay  such 

service  longer  than  the  time  limited  as  aforesaid,  he  shaU,  ht 
every  such  neglect  or  delay,  forfeit  the  sum  of  twenty  pounds. 

^f  n,,  X.   At  the  end  of  every  Trinity  term  of  the  Supreme  Court 

Court  in  each  year,  the  clerk  therof  shall  state  a  general  account  of 
•njuf*e^^*    all  fines,  forfeitures  and  penalties  adjudged  to  the  Crown  in 
THnitj  tenn  a   the  Said  Court,  Or  in  any  other  Court  of  Record  that  now  is 
ffftT^^jT^*  or  which  shall  or  may  hereafter  be  established  in  this  Island, 
*"'  and  which  shall  be  returned  or  delivered  to  him  by  the  clerk 

or  clerks  of  any  other  Courts  of  Record,  such  general  account 
particularizing  therein  the  names  of  the  persons  who  shall  of 
may  be  adjudged  to  pay  such  fines,  forfeitures  or  penalties, 
together  with  the  sums  appearing  by  the  Sheriff's  accounts,  as 
^  aforesaid,  to  have  been  levied  on  account  thereof,  as  also  the 

sums  that  may  be  due  from  any  delinquent  party,  and  the 
name  of  such  person  owing  the  same,  which  said  general  ac- 
count the  said  clerk  of  the  said  Court  is  hereby  directed  to 
certify,  under  the  seal  thereof,  into  the  treasury  of  this  Island; 
and  in  case  the  said  clerk  shall  neglect  to  return  such  account 
within  fourteen  days  after  the  end  of  every  Trinity  term  in 
each  year,  he  shall  forfeit  and  pay  the  sum  of  twenty  pounds 
for  every  such  neglect. 

Sheriff;  whUst  XI.  No  High  Sheriff  shall  exercise  the  office  of  Justice  of 
irt^^^^ulu^  ^  *^^  Peace  whilst  Sheriff,  and  all  his  acts,  as  a  Justice  of  the 
of  the  Peace.  Pcace,  during  his  period  in  office  are  hereby  declared  null 
and  void ;  and  for  each  and  every  instance  of  such  his  mis- 
conduct, he  shall  forfeit  and  pay  the  sum  of  twenty  pounds, 
one  moiety  to  Her  Majesty's  Government  of  this  Island,  and 
the  other  moiety  to  any  person  suing  for  the  same. 

No  poreen  XII.   No  persou  shall  be  obliged  to  serve  the  said  office  of 

o^Wgo^^jo'^o  High  Sheriff  for  more  than  one  year  at  a  time,  save  as  herein- 
moro  than  one  before  mentioned,  nor  to  accept  of  the  said  office  in  less  than 
year,  Ac.  scveu  years  after  his  having  served  the  said  office  as  aforesaid. 

AU  acta,  Ac.  XIII.   All  rctums  of  writs  heretofore  made,  and  all  Acts 

heretofore        heretofore  exercised  in  the  name  of  any  deputy  or  under  She- 
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or,  shall  have  the  like  force  and  effect  as  if  the  same  had  done  in  name 

sen  done  in  the  name  of  his  principal ;  but  from  and  after  ^^^^I?*"^ 

e  passing  of  this  Act,  all  returns  of  writs,  executions  of  deeds,  ^ 

id  all  other  matters  and  things  whatsoever,  appertaining  to 

e  office  of  High  Sheriff,  for  any  of  the  Counties  in  this  Island, 

all  be  made,  done  and  executed  in  the  name,  and  as  the 

i  and  deed  of  such  Sheriff;  and  all  returns  of  writs  and  all 

atters  and  things  relating  to  such  office,  which  shall  be 

ade,  done  and  executed  by  and  in  the  name  of  any  person 

persons,  by  color  of  any  deputation  or  appointment  to  the 
Bee  of  under  Sheriff,  shall  be  deemed  ana  considered  null 
id  void,  to  all  intents  and  purposes ;  and  all  and  everv  per- 
n  or  persons,  taking  advantage  thereof,  may  give  this  Act 
id  the  matter  therein  contained  in  any  Court  of  law  or  equity 

this  Island. 

XIY.   All  fines,  penalties  and  forfeitures  imposed  or  incur-  Mod6ofi«eof»- 
d,  by  or  under  this  Act,  shall,  unless  otherwise  herein  di-  ^y  •»*  appro- 
cted,  be  recovered  by  bill,  plaint,  or  information  in  Her  ^"^^^^ 
Majesty's  Supreme  Court  of  Judicature,  and  when  not  appro- 
bated by  this  Act,  shall  be  paid  into  the  treasury  of  this 
land,  to  and  for  the  use  of  Her  Majesty's    Government 
lereof. 

•«*  The  2d,  3d  and  7th  sections  of  this  Aot  are  repealed  by  23  Vio.  o.  41. 


CAP.  VIII. 

n  Act  to  amend  the  law  relating  to  the  performance  of  sta-  ^^p^^  ^y 
tute  labor,  and  to  authorize  the  establishment  of  certain  25vio.,o.a. 
additional  road  districts,  and  the  appointment  of  road  Com- 
missioners therefor. 


CAP.  IX. 

.n  Act  to  impose  a  rate  or  duty  on  the  rent  rolls  of  the  pro- 
prietors of  certain  rented  township  lands  in  Prince  Edward 
Island,  in  order  to  defray  the  expenses  of  any  armed  force 
which  may  be  required  on  account  of  the  withdrawal  of  the 
troops,  and  for  the  further  encouragement  of  education. 

*«*  This  Act  was  disallowed  by  Her  Majesty,  as  appears  by  a  despatch  from  Sir 
eor^  Grey,  Her  Majesty's  principal  Secretary  of  State  for  the  Colonies,  dated 
le  17  th  November,  1855,  and  published  in  Appendix  (E),  to  the  Journal  of  the 
ouse  of  Assembly,  1856. 
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CAP.  X. 

An  Act  to  incorporate  sundry  persons  by  the  name  of  the 
i9*vio,*o.  11.         president,  directors,  and  company  of  the  Bank  of  Prince 

Edward  Island. 

fy  This  Act  remaina  in  foro«,  bnt  has  be«n  printed  in  tlie  Tolome  of  prifiti 
and  loeai  Acts,  poraoant  to  direotions  of  Act  24  vio.  o.  3. 


CAP.   XI. 

An  Act  to  secure  compensation  to  tenants  in  Prince  Edwaid 
Island,  and  thereby  to  promote  the  improvement  of  tli0 
soil. 

*«*  This  Act  was  disallowed  by  Her  M^esty  ai  appears  by  a  dospatoh  ttom  ft 
George  Grey,  Her  Majesty's  prinoipal  Secretary  of  State  for  the  Oolonief,  dalii 
the  17th  NoTember,  1855,  and  published  in  Appendix  (B),  to  the  Jounial  of  tin 
Hoote  of  Assembly,  1856. 


CAP.   XII. 

Bapeaied  by  2i  "^  ^^^  ^  establish  a  Normal  School  and  in  further  amend- 
Vie.  0. 36.  ment  of  the  free  education  Act 


CAP.   XIII. 

An  Act  to  consolidate  and  amend  the  Acts  now  in  force  rela- 
ting to  the  public  Wharf  of  Georgetown  and  other  wharfe. 

[Passed  April  17,  1855.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows,  that  is  to  say  : 

I.  An  Act  passed  in  the  seventh  year  of  the  reign  of  Her 
Repeals  7  Vio.   pj-egent  Majesty  Queen  Victoria,  intituled  "An  Act  for  the 

regulation  of  the  public  wharf  at  Greorgetown,  and  other 
a^,  16  Vio.  c  ^]^aj.fg  "  g^nd  the  Act  of  the  sixteenth  Victoria,  chapter  seven- 
teen, in  amendment  thereof,  shall  be  and  the  same  are  hereby 
repealed. 

II.  The  Lieutenant  Governor  in  Council  shall  appoint  a 
Lt.(^vernorto  g^  ^^^  proper  person  to  act  as  wharfinger  for  the  public  wharf 
Sgen.'  ^         at  Georgetown,  and  for  all  other  public  wharfs  m  this  Island. 

IIL  It  shall  and  may  be  lawful  for  the  said  wharfinger  to 
Veweii  lying  ask,  demand,  take  and  receive  for  all  vessels,  except  Her 
atwharf,topay  Majest/s  ships,  whilst  Careening,  loading,  unloading,  or  lying 
wharfage.         ^^^  ^  ^j^^  ^^jj  wharf,  the  following  rates  per  diem,  Sundays 

excepted,  that  is  to  say : 
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Vessels  of  ten  tons,  and  under  thirty  tons,  one  shilling.  lutei  of  wharf- 

Vessels  of  thirty  tons  and  under  sixty  tons,  one  shilling  and  ag«* 

six  pence. 
Vessels  of  sixty  tons,  and  not  exceeding  eighty  tons,  two 

shillings ;  and  the  additional  sum  of  three  pence  for  every 

twenty  tons  in  the  measurement  of  vessels,  upwards  of 

eighty  tons. 
Lighters,  per  load,  four  pence. 

Provided  that  no  more  than  one  half  the  several  wharfage  Veuei  being  at 
rates  hereby  imposed  shall  be  chargeable  on,  or  recoverable  for  ^^^^^^ 
or  on  account  of  any  ship  or  vessel,  while  such  ship  or  vessel  liaWo'to  half  ^ 
lies  at  said  wharf  discharged,  and  without  having  any  cargo  wharfage. 
on  board ;  and  provided  also,  that  no  ship  or  vessel  shall  be 
subject  to  the  payment  of  wharfage  so  lon^  as  the  navig:ation 
shall  remain  closed  by  ice,  except  when  undergoing  repairs  in 
the  spring,  as  hereinafter  mentioned. 

IV.  Every  ship  or  vessel,  which  shall,  at  any  time,  only  be  Veweiaoniy 
fiEist  to  the  aforesaid  wharf,  and  shall  be  in  a  condition  capable '  JJJarf^jto.  ube 
of  being  removed,  shall  be  obliged  to  move  off  from  thence,  remored  to 

in  order  to  make  room  for  and  suffer  any  other  ship  or  vessel  ^^  J^JSei?' 
to  load,  unload,  or  careen  thereat,  and  on  refusal  or  failure  so  requiring  to 
to  do,  after  due  notice  and  request  by  the  said  wharfinger,  to  io^»  *«• 
the  master  or  commander,  or  to  any  one  of  the  owners  of  such 
ship  or  vessel,  he  or  they  shall  forfeit  and  pay  to  the  wharfin- 
ger a  sum  not  exceeding  five  pounds,  with  costs,  for  each  and 
every  such  neglect  or  refusal. 

V.  Every  ship  or  other  vessel  that  shall  make  fast  to  any  Veaaei  made 
other  ship  or  vessel  fastened  to  the  wharf  aforesaid,  and  shall  Jj^^^ng'* 
continue  so  to  be  fastened,  or  shall  there  load,  unload  or  careen,  repairs,  whilst 
or  shall  be  undergoing  repairs  prior  to  or  subsequent  to  the  ^lowSI'JSi " 
opening  of  the  navigation,  shall  be  subject  and  liable  to  pay  uabietohaif 
the  one  half  of  the  rates  that  such  ship  or  vessel  should  and  wharfage. 
would  be  liable  to  pay  by  this  Act,  in  case  of  being  fastened 

to  the  said  wharf,  and  there  loaded,  unloaded  and  careened. 

VI.  All  deals,  boards,  scantling,  lumber,  bricks,  stone.  Rates  of  wharf- 
limestone,  and  all  and  every  species  of  merchandise,  deposited  J*?^^^  ^^ 
upon  the  said  wharf,  and  discharged  from  any  boat  or  vessel,  deported  on ' 
or  placed  thereon  to  be  shipped  in  any  boat  or  vessel,  after  the  jJjj^^'Sf  **" 
same  shall  continue  thereon  for  the  space  of  twenty-four  hours,  hours  ^Ltwtt, 
shall  be  subject  to  the  following  rates  of  wharfage,  that  is  to 

say: 

Deals,  for  every  twenty-four  hours,  at  the  rate  of  one 

shilling  per  thousand. 
Boards,  for  every  twenty-four  hours,  at  the  rate  of  six  pence 

per  thousand. 
Bncks,  for  every  twenty-four  hours,  at  the  rate  of  eight 

pence  per  thousand. 
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Whirflngwr, 
severtheletfy 
empowered  to 
iMnore  deAli, 
Ae.fromwhuf. 


Wharfinger  em- 
yoweredtore- 
»Te  inoam- 


Wharfinger  to 
MHue  obstmo- 
iions  in  the 
Appreaoh  to  the 
wharf  to  bere- 
mored. 


Limestone,  for  every  twenty-four  hours,  at  the  rate  of  three 

pence  per  ton. 
Scantling,  per  hundred  running  feet,  two  pence. 
Shingles,  per  thousand,  two  pence. 

All  other  articles,  materials  or  matter,  at  the  rate  ci  three- 
pence per  ton,  either  by  weight  or  cubical  measurement,  at 
the  option  of  the  wharfinger :  provided  always,  that  the  said 
wharnnger  shall  have  power  to  remove  from  the  said  whai( 
as  directed  by  the  fifth  section  of  this  Act,  any  of  the  foregoiDg 
articles  or  matter,  after  the  same  shall  have  continued  on  the 
said  wharf  a  time  sufficient,  in  the  judgment  of  the  said  wharf- 
inger, for  all  reasonable  purposes ;  provided  that  in  no  case, 
such  time  shall  exceed  forty-eight  hours ;  and  all  whar&ge 
payable  for  such  articles,  material  or  matter,  shall  become  diie 
and  payable,  and  be  recovered  in  the  same  way  and  mamier 
as  is  directed  by  the  eighth  section  of  this  Act,  relative  to  the 
recovery  of  wharfage. 

YII.  If  the  said  wharf  shall,  at  any  time,  be  so  encumbered 
with  lumber,  coals,  bricks,  or  any  other  species  of  soods,  or 
ballast,  or  rubbish,  so  as  to  unnecessarily  inconmiode  or  ob- 
struct the  passing  or  repassing  of  any  carts  or  carriages  em- 
ployed for  the  purpose  of  loading  or  unloading  any  ship  or  other 
vessel,  then  and  in  that  case,  uie  wharfinger  shall  personally 
warn,  or  by  notice  in  writing,  to  be  left  at  the  place  of  tii 
residence  of  the  owner  or  owners  of  such  lumber,  coals,  bricks, 
or  other  goods  or  matter,  their  agent  or  agents,  requiring  him 
or  them  to  remove  the  same  from  thence,  within  a  reasonable 
time ;  and  if  the  same  shall  not  be  removed  accordingly,  the 
wharfinger,  by  himself  or  his  agent  or  agents,  is  and  are 
hereby  empowered  to  remove  the  same,  and  keep  them  in  hi« 
custody,  until  the  whole  charges  attending  the  removal  be  paid 
by  the  owner  or  claimant  of  such  goods;  and  in  case  the  owner 
or  a^ent  is  not  to  be  found,  the  wharfinger  may  and  shall,  at 
his  aiscretion,  remove  the  said  goods,  as  hereinbefore  directed. 

VIII.  The  said  wharfinger  is  hereby  empowered  to  cause 
to  be  removed  all  obstructions  which  may  be  placed  on  either 
side  of  the  wharf,  in  a  line  with  the  main  street,  at  the  expense 
of  the  person  causing  such  obstruction ;  and  to  prevent  to  the 
utmost  of  his  power,  the  master  or  owner  of  any  ship,  or 
vessel,  lighter  or  boat,  or  any  other  person,  from  throwing  or 
unloading  any  stones,  gravel,  ballast,  oyster  shells,  rubbish,  or 
any  other  thing,  that  will  not  float,  into  the  water,  within  the 
limits  aforesaid ;  and  the  said  wharfinger  is  hereby  authorized 
and  required  to  prosecute  any  person  so  offending,  who  shall, 
upon  due  proof  thereof,  forfeit  and  pay,  for  every  such  offence, 
a  sum  not  exceeding  five  pounds,  with  costs,  besides  being 
liable  to  an  action  for  the  damages  that  any  vessel  or  cargo 
may  sustain  thereby. 
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IX.  It  shall  and  may  be  lawful  to  and  for  the  said  wharf-  ^^ii^rtngerto 
inger,  or  any  person  duly  authorized,  in  writing,  by  the  said  demand  wharf- 
wharfinger,  during  the  time  that  any  ship  or  vessel  shall  con-  •«•  ^*^y- 
tinue  to  use  the  said  wharf  for  the  purposes  aforesaid,  daily 

and  every  day,  to  ask,  demand  and  recover  from  the  master 
or  commander,  owner  or  agent,  of  the  said  ship  or  vessel,  the 
several  rates  of  wharfa^  to  which  the  said  ship  or  vessel  shall 
or  may  be  liable :  provided  that  such  agent  or  agents  of  such 
ship  or  vessel  shall  be  liable  to  pay  the  same  only,  when  an 
aocx)unt  shall  be  delivered  to,  or  m  case  of  absence,  left  at  his 
or  tiieir  place  of  residence ;  and  the  money  demanded  of  him 
or  them,  or  his  or  their  Clerk,  before  sailing  or  departure  of 
audi  ship  or  vessel  from  port ;  and  upon  refusal  of  payment,  Mode  of  neo- 
SQch  wharfinger  is  hereby  directed  to  sue  for  and  recover  such  ^•^  of  wharf- 
rates  of  wharfisige,  before  any  one  of  Her  Majesty's  Justices  of  ***' 
the  Peace,  or  a  Conmiissioner  of  small  debts,  which  said  Jus- 
tice or  Commissioner  is  hereby  required,  on  the  oath  of  such 
wharfinger,  or  of  one  or  more  credible  witness  or  witnesses,  of 
the  amount  being  due,  to  cause  a  capias  to  be  issued  for  the 
recovery  of  the  same,  and  immediately  to  proceed  and  adjudi* 
Gate  thereon,  and  to  proceed  for  the  amount  of  such  judgment, 
together  with  costs,  as  provided  for  in  the  twelfth  section  of 
this  Act. 

X.  K  any  lumber,  or  other  goods,  or  ballast,  or  rubbish,  ymaiijonpw 
flhaU  be  laid  or  left  upon  the  wharf,  contrary  to  the  directions  ■<>&  learing 
ci  the  wharfinger  for  the  time  being,  the  party  so  o£fending  J^S  oMtn^ 
shall  be  liable  to  a  fine  not  exceeding  two  pounds,  with  costs,  17  to  orden  of 
over  and  above  the  charges  of  removmg  the  same  therefrom,  ^^»»^**»i«»  *«• 
in  case  the  wharfinger  snail  cause  the  same  to  be  removed,  as 

he  is  hereinbefore  authorized  to  do. 

XL   The  person  in  charge  of  any  vessel  lyin^  at  the  said  wharHagtr 
wharf,  when  directed  by  the  wharfinrar  so  to  do,  shall  cause  ^^7  diiMi 
the  lower  yards  to  be  peaked,  and  tbe  jib-boom  and  mam-  ^S^il^^L, 
boom  to  be  rigged  in  or  taken  on  board  the  said  vessel,  under  Ib,  Ao. 
a  poialty  not  exceeding  twenlr  shillings ;  and  if  the  owner, 
master,  or  person  in  charge  of  any  vessel,  shall  allow  such 
Tessel,  through  neglect  or  otherwise,  to  injure  the  said  wharf, 
SQch  person  shall  be  liable  for  every  such  offence,  to  a  fine  not 
exoeeoing  twenty  shillings,  over  and  above  flie  amount  of 
damage  done  to  the  said  wharf;  and  the  said  amount  of 
damage  shall  be  recovered,  at  the  suit  of  the  wharfinger,  by 
action  in  any  Court  of  competent  jurisdiction. 

Xn.    EveiT  wharfinger,  appointed  under  the  provisions  of  Wharfinger  to 
this  Act  shall,  quarterly,  in  each  and  every  year,  furnish,  on  ocmS«i«Sir** 
oath,  a  detailed  account  of  and  pay  over  to  the  Commissioner  of  Ughwayi. 
of  highways  for  the  district  in  which  such  wharf  mav  be  situ- 
ate, ful  moneys  that  may  come  into  his  hands,  either  by  wharf- 
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age  or  fines  or  penalties  imposed  by  this  Act,  under  a  penalty 
of  ten  pounds  for  each  and  every  such  neglect  and  refiuai,  tiie 
same  to  be  recovered  by  bill,  plaint  or  mformation,  in  Her 
Majest/s  Supreme  Coiui;  of  (Judicature;  and  shall  also  be 
liable  to  be  displaced  from  his  situation  as  wharfinger,  one- 
half  of  which  said  wharfage  shall  be  retained  for  his  serviceB, 
at  the  time  of  paying  over  the  same,  as  aforesaid,  and  the 
other  half  of  said  wharfage,  toother  with  the  fines  and  penal- 
ties, shall  be  applied  by  the  said  Commissioner  of  highway  to- 
wards the  necessary  repairs  of  the  wharf  situate  in  the  disteict 
for  which  such  Commissioner  may  have  been  appointed ;  and 
Pwi^ty  on       for  each  and  every  neglect  of  the  other  duties  imposed  on  the 
•SSS^dX  wharfinger  by  this  Act,  he  shall  forfeit  and  pay  a  sum  not 
Ac  exceeding  five  pounds,  to  be  recovered,  on  the  oath  of  one  or 

more  credible  witness  or  witnesses,  before  any  two  of  Her 
Majesty's  Justices  of  the  Peace  or  Commissioners  of  small 
debts,  and  applied  as  hereinbefore  directed. 

XIII.  All  fines  and  penalties  that  may  arise  under  and  by 
Mode  of  reeo-  virtue  of  this  Act,  in  respect  of  the  said  wharf  at  Greorgetown, 
^^iti  ^^'  or  other  wharfs,  affected  by  this  Act,  except  such  fines  and 
poMd  by  this  penalties  as  are  hereby  imposed  upon  the  wharfinger,  shall  be 
^^  sued  for,  and  recorered,  together  with  costs,  upon  the  oath  of 

said  wharfinger,  or  any  other  credible  witness,  before  any  one 
of  Her  Majesty's  Justices  of  the  Peace  or  a  Commissioner  of 
small  debts,  to  be,  on  default  of  payment,  levied  by  warrant 
of  distress  and  sale  of  the  offenders'  goods  and  chattels;  and  if 
no  goods  and  chattels  can  be  found  whereon  to  levy  the  same, 
it  shaU  and  may  be  lawful  for  the  said  Justice  or  Commis- 
sioner of  small  debts  to  commit  the  parties  so  offending  to  the 
jail  of  the  County  wherein  the  wharf,  in  respect  of  which  such 
fine  or  penalty  shall  have  been  incurred,  may  be  situate,  for  a 
period  not  exceeding  two  calendar  months. 

Wbfti  ahftU  be  X^l  V.  No  wharf  in  this  Island  shall  be  deemed  a  public 
deemed  » pai^  wharf,  within  the  meaning  of  this  Act,  unless  vessels  of  not 
Uo  whMf.         legg  th^n  ten  tons  can  safely  lie  thereat. 

XV.  The  appointment  of  wharfingers  for  any  public  wharf 
I^"I^°iSi"i^**'  in  this  Island  shall  be  made  m  the  same  manner,  and  their 
this  laiand,  to  Salaries,  excepting  the  salary  of  wharfingers  for  the  wharfs  in 
be  appointed  in  Charlottctown,  shall  be  the  same  as  the  wharfinger  appointed 

same  manner       /»ji  •ji/»^/-i  ini  ^  '^  , 

as  Georgetown  lOr  the  said  whari  at  Georgetown;  and  all  the  enactments, 
wharfinger.  fines,  penalties,  provisions,  regulations,  and  every  clause,  mat- 
ter and  thing  in  this  Act  contained,  in  respect  of  the  said 
public  wharf  at  Georgetown,  shall  henceforth  be  extended  and 
applied,  in  every  respect,  to  such  public  wharfs  in  this  Island, 
as  are  last  above  described,  save  and  except  the  wharfs  in 
Charlottctown. 

Continoance 

of  Act.  XVI.    This  Act  shall  continue  and  be  in  force  for  ten 
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years  from  the  passing  thereof,  and  from  thence  to  the  end 
of  the  then  next  session  of  the  General  Assembly,  and  no 
longer. 


CAP.  XIV. 

An  Act  to  prevent  the  running  at  large  of  swine  within  the 
town  and  royalty  of  Princetown, 

This  Aet  ranudnB  in  foroe,  bat  has  been  printed  in  the  rolome  of  prirale 
lead  Aets,  pnniiant  to  Aet  24  Vie.,  c.  3. 


CAP.  XV. 
An  Act  to  continue  and  amend  the  Act  relating  to  emigrants.  ^*  ^*^'  **  ^^ 

[Passed  April  17th,  1855.] 

WHEBEAS  the  Act  of  the  fourteenth  Victoria,  chapter 
eleven,  intituled  "  An  Act  relating  to  emigrants,"  wiU 
shortly  expire,  and  it  is  desirable  to  continue  and  amend  the 


L  Be  it  therefore  enacted,  by  the  Lieutenant  Grovemor,  Coun-  Repeals  so 
cQ  and  Assembly,  as  follows:  That  from  and  after  the  passing  of  much  of  first 
this  Act,  so  much  of  the  first  section  of  the  hereinbefore  re-  vio.***c.*iVti 
cited  Act,  as  defines  the  amount  of  rate  or  head  duty  on  emi-  defines  the' 
fprants  or  passengers  arriving  in  this  Island,  be,  and  the  same  J^S^*^^  4^ 
18  hereby  repeal^ ;  and  instead  of  the  several  sums  thereby  on  einigiMtt. 
imposed  as  a  rate  or  head  duty  on  emigrants,  the  sum  of 
twelve  shillings  and  six  pence,  and  no  more,  save  and  except 
as  the  same  is  directed  by  the  said  section  of  the  said  Act  to 
be  increased  in  the  event  of  any  vessel  being  kept  at  quaran- 
tine, shall  be  collected,  levied  and  paid  for  every  emigrant  or 
passenger  landing  in  this  Island,  at  any  time  after  the  passing 
of  this  Act. 

II.  That  all  emigrants  and  passengers,  between  the  ages  what  ami. 
of  eighteen  months  and  twelve  years,  shall  be  subject  only  to  SJS^'JJ'hjdf 
the  payment  of  the  rate  or  head  duty  of  six  shillings  and  three  duty? 
pence  currency. 

III.  The  said  hereinbrfore  recited  Act,  and  every  clause,  ContinnM  14 
matter  and  thing  therein  contained,  save  and  except  in  so  far  ^^» e-^> 
at  the  same  is  hereby  repealed  and  amended,  shall  be,  and  the  ^eepOons/ftr 
same  is  hereby  continued  for  the  space  of  ten  years  from  the  10  yean, 
passing  hereof,  and  from  thence  to  the  end  of  the  then  next 

aession  of  the  General  Assembly,  and  no  longer. 
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CAP.    XVI. 

An  Act  relating  to  the  offices  of  controller  of  costoms  and 
navigation  laws  for  Charlottetown,  and  collector  of  exdse 
and  registrar,  and  his  assistant,  and  surveyor  of  shipping. 

[PMMd  April  17th,  1856.] 

WHEREAS  the  Imperial  Gk)vemment  has  ceased  to  main- 
tained customs'  establishments  within  this  Island,  and 
have  discontinued  the  services  of  those  officers  who  formerly 
discharged  the  duties  thereof,  which  duties  are  now  required 
to  be  performed  by  a  controller  of  customs  and  navigation 
laws,  and  other  officers  appointed  and  paid  by  the  Gk)vemment 
of  this  Island ;  and  whereas  it  is  deemed  expedient  that, 
amongst  other  duties  required  to  be  performed  by  the  con- 
troller of  customs  and  navigation  laws  for  Charlottetown, 
shall  be  that  of  registering  British  ships  as  pointed  oat 
in  the  Act  of  the  Imperial  rarliament  of  Great  Britain  and 
Ireland,  made  and  passed  in  the  seventeenth  and  eighteenth 
years  of  the  rei^  of  Her  present  Majesty,  chapter  one  hnn- 
ared  and  four,  mtituled  **  An  Act  to  consolidate  and  amend 
the  Acts  relating  to  merchant  shipping  f  and  it  is  therefore 
necessary  to  provide  for  the  payment  of  such  officer,  and  also 
of  an  assistant  to  him,  who  shall  also  act  as  derk  or  assistant 
to  the  collector  of  excise  and  impost  duties,  and  collector  of 
light  and  all  other  duties  pertaining  to  the  office  for  Charlotte- 
town: 

OtotroUer  of  I.  Be  it  therefore  enacted,  by  the  Lieutenant  (JovemOT, 
oMioiiif,  Ae.,  Council  and  Assembly,  as  follows :  The  controller  of  customs 
fcOTr?to  biJ***  *^^  navigation  laws  for  Charlottetown  shall,  from  and  after 
^ao  ngiitnr  the  passing  of  this  Act,  and  so  soon  as  the  said  recited  Act  of  the 
«f  ihip^g  for  Imperial  rarliament  of  Great  Britain  and  Ireland,  seventeenth 
Priaeo  Edward  ^^^  eighteenth  Victoria,  chapter  one  hundred  and  four,  shall 
go  into  force  and  operation,  be  ex  officio  the  re^trar  of  ship- 
ping for  Prince  Edward  Island,  under  the  nues  and  regula- 
tions contained  in  the  said  Imperial  Act,  and  shall  be  entitled 
and  required  to  exercise  all  the  powers,  and  be  em{)owered  and 
required  within  this  Island  to  perform  all  the  duties  given  or 
required  to  be  performed  in  and  by  such  Act,  by  regustrais  of 
shipping  appointed  or  acting  thereunder. 

^  II.   There  shall  be  allowed  and  paid  to  the  controller  <rf 

Miwy  to  be      customs  and  navigation  laws  for  Charlottetown,  as  and  for  the 
S^M ^otS^'  salary  of  that  office,  the  sum  of  one  hundred  pounds  per  an- 
iomi,  ln,y  for    num\  and  all  fees  of  office,  allowances  and  emoluments  payable 
Oariottetowiv  Jo  him  under  this  Act  or  otherwise,  and  whether  as  such  con- 
troller of  customs  and  navigation  laws,  or  registrar  of  ship- 
ping, or  otherwise,  or  into  his  office,  shall  be  paid  by  him  into 
the  treasury  of  this  Island,  to  and  for  the  use  of  the  Gbvem- 
ment  thereof. 
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III.   It  shall  be  lawful  for  the  Lieutenant  Gk)yemor  of  this  Lt  GoTtnor, 
Island,  with  the  advice  and  consent  of  the  Executive  Council,  ^Siuuit  tooS- 
after  the  passing  of  this  Act,  to  nominate  and  appoint  a  fit  leotorof  impofl 
and  proper  nerson  to  the  office  of  assistant  to  the  collector  of  J^'  dwiotid- 
imp(^  and  light  duty,  and  controller  of  customs  and  naviga-     "^ 
tion  laws,  to  perform  his  several  duties  as  prescribed  in  and 
by  the  several  Acts  of  this  Island,  now  or  hereafter  to  be  in 
force,  or  which  otherwise  by  law  he  is  required  or  authorized 
to  do  as  such  collector  of  impost  and  controller  of  customs 
and  navigation  laws  or  registrar  of  British  shipping;  and  such 
assistant  shall,  before  entering  on  the  duties  of  nis  office,  give 
security  in  the  usual  manner  for  the  faithful  and  proper  di^ 
charge  of  the  duties  of  his  office,  and  to  pay  over  to,  and  ac- 
count with  the  principal  in  such  office  for  all  moneys  to  be 
by  him  received  therein. 

lY.   The  collector  of  impost  and  excise  and  controller  of  OoU«otororim> 
customs  and  navigation  laws  for  Charlottetown,  shall  hereafter  Si'iotteto^ 
be  the  head  of  the  customs  and  excise  departments  for  Prince  to  be  hmd  of 
Edward  Island ;  and  the  collectors  of  excise  and  controllers  *^^i!^JJ^J 
of  customs  and  navigation  laws  for  the  several  out  ports  in  the  ments  fo?FjL 
said  Island,  and  other  officers  of  excise  and  customs  therein,  isUnd. 
shall  receive  their  orders  and  instructions  from  the  Government 
through  him,  and  shall  severally,  within  fifteen  days  after  the 
termination  of  each  quarter,  furnish  to  him,  at  his  office,  a  full 
account  and  return  of  all  business  done  in  their  respective 
offices  as  such  collectors,  controllers  and  officers,  up  to  the  end 
of  each  quarter,  with  full  and  accurate  particulars  of  all  en- 
tries and  payments  made  to  them,  or  in  tneir  offices. 

V.   The  Lieutenant  Governor,  with  the  advice  and  consent  p^^^^  ^  j^ 
aforesaid,  shall  have  power  to  remove  any  such  assistant  from  Oorernor,  Ae.^ 
his  office,  and  appoint  another  person  to  fill  up  any  vacancy  J^^S?  AoT*" 
accruing  in  such  office,  from  such  removal,  or  from  death  or 
resignation. 

"VT,  There  shall  be  allowed  and  paid  to  the  assistant  to  be  f  Mifa- 

appointed  under  this  Act,  as  and  for  the  salary  of  his  office,  tant^  * 
the  sum  of  one  hundred  pounds  per  annum,  to  be  paid  quar- 
terly by  warrants  drawn  in  the  usual  manner  on  the  Treasurer 
of  this  Island. 

VII.  The  controller  of  customs  and  navi^tion  laws  for  p^gtobeUkm 
Charlottetown  shall,  with  respect  to  the  registry  of  British  by  the  control- 
shipping,  take  and  receive  in  his  office  the  fees  and  amounts  J*'  ^^  90/^0003^ 
following,  that  is  to  say : — 

For  every  certificate  of  registry,  five  shUlings. 

For  every  declaration  taken  or  made  before  the  registrar,  one 

shilling. 
For  every  search  in  registrar's  office,  one  shilling. 
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For  recording  every  bill  of  sale,  mortgage  or  other  document 
in  registry  books,  two  shillings  and  three  pence. 

For  every  certificate,  not  being  a  certificate  of  registry  of  a 
ship,  two  shillings  and  three  pence. 

f  VIII.  The  said  controller  of  customs  and  navigation  laws 
eqatomi,*!©!,  ^l^^  ^^^V  ^^  exact  and  correct  accomit  in  a  book  of  all  fees, 
tokeepaooonnt  payments  and  emoluments  whatsoever,  paid  or  payjable  to  him 
to  Mm^?*"*  or  into  his  office  under  this  Act,  which  shall  at  all  times  be 

open  to  the  inspection  of  the  Government  of  this  Island,  or 
any  person  or  persons  appointed  by  it  to  inspect  the  same ; 
and  ne  shall  account  for,  and  pay  over  the  amount  of  sudi 
fees,  payments  and  emoluments  to  the  Treasiu-er  of  this  Island 
quarterly,  on  the  first  days  of  July,  October,  January  and 
April,  or  within  ten  days  from  such  periods,  respectively  in 
each  year,  the  amounts  so  paid  to  be  applied  to  the  use  of  the 
Gk)vemment  of  this  Island,  in  such  manner  as  shall  be  ordered 
by  any  Act  or  Acts  of  the  Legislature  thereof;  and  in  case  he 
shall  refuse,  or  wilfully  neglect  to  keep  such  books  as  afore- 
said, or  to  allow  the  inspection  thereof  as  aforesaid,  or  to  ac- 
count with,  and  pay  over  to  the  Treasurer  in  manner  as  here- 
in mentioned,  he  shall,  for  every  such  neglect  or  refusal,  forfeit 
and  pay  to  Her  Majesty  the  sum  of  fifty  pounds  over  luid 
above  the  amount  of  any  deficiency  in  the  said  moneys  so  by 
him  payable,  the  same  to  be  recovered  by  bill,  plaint  or  infor- 
mation in  the  Supreme  Court  of  this  Island,  to  and  for  the 
use  of  Her  Majesty's  Government  thereof. 

Offioe  of  con-  ^^-  ^^^  officc  of  Controller  of  customs  and  navigation  laws 
troUer  of  ou«-  for  Chaxlottetown  shall  be  kept  in  the  Colonial  Building,  in 
JSptinaionuS  Charlottctown,  and  shall  be  opened  on  such  days  as  shall  be 
Bididing.         appointed  for  that  purpose  by  the  Lieutenant  Governor  in 

Council,  from  ten  o'clock  in  the  morning  to  four  o'clock  in  the 

afternoon. 

u.  GoTornor         ^'   ^^^^  ^^^  passing  of  this  Act,  it  shall  be  lawful  for  the 
Ac.,  to  appoint  Lieutenant  Governor,  with  the  advice  and  consent  of  the  Ex- 
BriUA^'i^^     ecutive  Coimcil,  to  nominate  and  appoint  a  fit  and  proper  per- 
^g.       ^'     son  within  this  Island  to  superintend  the  survey  and  admea- 
surement of  ships,  in  conformity  with  the  provisions  of  the 
said  recited  Act  of  the  Imperial  Parliament  of  Great  Britain 
and  Ireland. 

XI.   The  Lieutenant  Governor,  with  the  advice  and  consent 
aforesaid,  shall  have  power  to  remove  any  person  so  appointed 
and  to  make      to  Superintend  the  survey  and  admeasurement  of  ships  as 
Sntof  ic?***     aforesaid,  from  his  office,  and  to  appoint  another  person  to 
fill  up  any  vacancy  occurring  in  such  office,  from  such  remo- 
val, or  from  death  or  resignation. 

Feestobotaken  ^^I-  -^^Y  P^r^on  to  be  appointed  to  superintend  the  survey 
bj  nirveyor  of   and  admeasurement  of  ships  in  this  Island,  under  the  provi- 


Bowerto  re 
moye  same. 
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sions  of  the  Imperial  Act  hereinbefore  recited,  intituled  "  An  ^^i^^  ^« 
Act  to  consolidate  and  amend  the  Acts  relating  to  merchant  ping, 
shipping,"  shall  receive  and  take  as  a  remuneration  to  him  for 
his  services  to  be  performed,  no  other  or  greater  fees  than 
those  following,  that  is  to  say : — 

For  certificate  of  the  survey  of  a  vessel  under  one  hundred 
tons,  ten  shillings  and  six  pence. 

Of  a  vessel  of  one  hundred  tons,  and  under  two  hundred 
tons,  fifteen  shillings. 

Of  a  vessel  of  two  hundred  tons,  and  less  than  three  hun- 
dred tons,  seventeen  shillings  and  six  pence. 

Of  a  vessel  of  three  hundred  tons  and  upwards,  one  pound 
one  shilling. 

Mileage  to  make  survey,  for  each  mile  travelled,  one  shilling. 


CAP.   XVII. 

An  Act  to  consolidate  and  amend  the  laws  relating  to  the 
manner  of  proceeding  upon  controverted  elections  of  members 
to  serve  in  the  Gteneral  Assembly. 

[Pftased  April  17,  1855.] 

BE  it  enacted,  by  the  Lieutenant  Grovemor,  Council  and 
Assembly,  as  follows,  that  is  to  say :  — 

I.  The  Act  of  the  seventh  Victoria,  chapter  twenty-three,  ^^p^^  7  Yi^ 
intituled  *'  An  Act  to  regulate  the  manner  of  proceeding  upon  0. 23; 
controverted  elections  of  members  to  serve  in  the  General 
Assembly,"  and  the  Act  of  the  eleventh  Victoria,  chapter  se-  ^g^,^  11  vio.  •, 
venteen,  in  amendment  thereof,  shall  be,  and  the  same  are  i7. ' 
hereby  repealed. 

II.  No  petition  against  the  election  or  the  return  of  any  no  MtitioB 
member  to  serve  in  the  House  of  Assembly  shall  be  received  H»E»i  the  re- 
after  the  expiration  of  fourteen  days  after  that  appointed  for  ^i^rtob* 
the  opening  of  the  Colonial  Parliament,  for  the  despatch  of  rMeiyed  aiiar 
business,  or  aft«r  the  expiration  of  fourteen  days  next  afl»r  S^iiSkylfttiSi 
that  on  which  the  return  of  the  election  of  such  member  shall  opening  of  ii- 
have  been  notified  to  the  House,  nor  unless  it  be  signed  by  ■«mbiy,  aca 
six  electors,  at  least,  (being  duly  qualified,  according  to  law), 

of  the  electoral  district  or  town  and  royalty  within  this  Island 
for  which  the  controverted  election  or  return  shall  have  been 
held  or  made ;  and  the  legal  qualification  of  such  electors  shall 
be  certified  by  them  on  oath  before  any  Justice  of  the  Peace, 
who  is  hereby  authorized  to  administer  such  oath,  in  the  form 
prescribed  by  the  law  of  this  Island;  and  a  certificate  of  the  certuieate  of 
taking  of  such  oath,  under  the  hand  of  such  Justice  of  the  o»th  to  be  en- 
Peace,  shall  be  annexed  to  the  petition,  which  shall  not  be  t^"  ^  ^ 
received  if  this  form  be  not  observed,  and  every  such  petition 
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shall  set  forth  the  allegations  and  reasons,  by  which  such  pe- 
tition is  to  be  supported ;  and  if  the  House  of  Assembly  siuJl 
resolve  that  the  said  allegations  and  reasons,  if  well  found- 
ed, are  sufficient  to  render  such  election  or  return  void,  it  shall 
appoint  a  day  for  taking  the  petition  into  consideration,  and 
the  da^  shall  be  such  as  to  afford  sufficient  time  for  the  parties 
and  witnesses  to  attend  before  the  House  or  Committee,  ac- 
cording to  the  distance  of  the  place  whence  they  are  to  come, 
and  the  same  shall  be  notified  by  the  Clerk  of  the  House,  as 
well  to  the  sitting  member  or  members,  whose  election  or 
return  shall  be  contested,  as  to  the  petitioners ;  and  the  House 
of  Assembly  shall  proceed  to  hear,  try  and  determine  such 
contestation,  during  the  session  in  which  it  shall  be  commenced, 
or  during  any  subsequent  session  of  the  same  House,  if  it  can- 
not be  determined  during  that  in  which  it  is  so  commenced. 

No  petition  HI-    ^^  petition  agamst  the  election  or  return  of  any  mem- 

a^^eiootion  ber  to  serve  m  the  House  of  Assembly  shall  be  received  unless 
MMh^imi^  ^*  ^  accompanied  by  a  bond,  in  due  form,  entered  into  before 
aooompMiiod  the  Speaker  of  the  House  of  Assembly,  or  before  one  of  the 
by  bond.  Judges  of  the  Supreme  Court  of  Judicature,  by  which  bond 

the  petitioner  or  petitioners  shall  bind  himself  or  themselves, 
under  a  penalty  of  one  hundred  pounds,  with  two  good  and 
sufficient  sureties,  under  a  penalty  of  fifty  pounds  each,  to  ap- 
pear and  prosecute  his  and  their  complaint,  and  to  pay  such 
Condition  of  sum  of  money  as  the  House  of  Assembly  shall  adjudge,  to  the 
^^^  person  or  persons  against  whom  such  a  complaint  shall  have 

been  made,  if  the  petitioner  or  petitioners  shall  fail ;  and  the 
SoretiM  to  jus-  Baid  surctics  shall,  at  the  time  of  signing  the  said  bond,  which 
tify,  and  before  shall  be  in  the  form  prescribed  in  the  schedule  to  this  Act 
^^™'  annexed,  justify  their  efficiency,  on  oath,   before  the  said 

Speaker,  who  is  hereby  authorized  to  administer  such  oath,  or 
before  the  said  Judge,  as  the  case  may  be,  who  shall  receive 
such  bond,  and  shall  certify  the  whole  under  his  hand. 

IV.  The  said  bond  or  recognizance,  when  so  taken,  shall 
Bond,  Ao.  to  be  be  good  and  valid  against  the  said  petitioner  or  petitioners 
^tioSr'aQd  ^^^  Sureties,  so  entering  into  the  same ;  and  after  the  House 
coretiei.  of  Assembly  shall  have  decided  the  controverted  election,  res- 

pecting which  such  bond-  or  recognizance  shall  have  been 
,  given,  the  amount  of  costs  incurred  in  consequence  of  the 
same,  and  certified  under  the  hand  of  the  Speaker,  as  herein- 
after directed,  shall  and  may,  in  case  of  nonpayment,  be  sued 
for  and  recovered  in  Her  Majesty's  Supreme  Court  of  Judicature 
of  the  said  Island,  by  or  at  the  suit  of  Her  Majesty,  her  heirs 
and  successors,  or  of  any  other  party,  as  the  case  may  be,  in 
favor  of  whom  such  costs  shall  have  been  adjudged  by  the 
House  of  Assembly. 

p  tif  n  d  ^'  ^^^  petitioners  shall,  within  a  time  to  be  fixed  by  the 
•itting  member  Housc,  place  in  the  hauds  of  the  Clerk  thereof  a  list  of  the 
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idtnesses  whom  they  intend  to  call ;  and  the  opposite  party  ufurniihcierk 

ihall  do  the  like  within  the  same  time ;  and  it  shall  be  the  <>{  Aa«<;mbiy 

luty  of  the  Speaker  to  issue  an  order  under  his  hand,  addressed  SIl?r\dtne«Mfc 

»  the  Serjeant-at-arms  attending  the  House  of  Assembly,  or 

lis  deputies,  enjoining  him  or  them  to  summon  the  witnesses 

lamed  in  such  Ust  to  appear  on  the  day  and  at  the  hour  fixed 

:br  the  trial  of  the  contestation;  and  if  such  witnesses,  after 

3eing  duly  summoned,  do  not  appear  or  give  sufficient  excuse 

[of  which  the  said  House  shall  be  judge),  such  of  them  as 

uake  default  shall  incur  a  penalty  which  shall  not  exceed  the 

mm  of  one  hundred  pounds,  the  same  to  be  recovered  by  bill, 

plaint  or  information  in  any  Court  of  competent  jurisdiction, 

md  to  be  paid  into  the  treasury  of  this  Island,  to  and  for  the 

iise  of  Her  Majesty's  Government :  provided  always,  that  no  ^^^  ^  . 

Bvitness  shall  incur  any  penalty,  if  such  petitioner,  or  the  party  depo«twith 

summoning  him,  shaU  (being  thereunto  required),  have  refu-  cierkof  ABoem^ 

3ed  to  advance  him  at  the  rate  of  three  pence  per  mile,  for  each  ci  Jnt  todefrmy 

mile  such  witness  shall  have  to  travel  from  his  place  of  resi-  expenwofsum- 

ience,  to  attend  before  the  committee  and  return  again:  ™®|»i»»8^*'*«^ 

provided  also,  that  each  party  shall  deposit  in  the  hands 

of  the  Clerk  of  the  House  the  sum  reasonably  necessary, 

in  the  judgment  of  the  Speaker,  to  defray  the  expenses  of 

summoning  the  witnesses  of  such  party,  which  shall  afterwards 

be  taxed  by  the  Speaker  of  the  House,  reserving  to  the  House 

itself  the  right  of  deciding  finally,  which  of  the  parties  shall 

pay  the  whole  amount  of  such  expenses. 

VI.  When  any  member  shall  have  signified  in  writing  sitting  member 
under  his  hand  to  the  Speaker,  that  he  does  not  intend  to  signifying  bii 
contest  the  petition  presented  against  his  return,  he  shall  jo^^onj^t  Mti. 
not  be  admitted  as  a  party  against  such  petition  at  any  tionnottob« 
time,  or  during  the  course  of  any  subsequent  proceedings,  admitted  a  p»r- 
and  shall  not  sit  or  vote  in  the  House  oi  Assembly  at  any  /o/^"'"  "*"* 
time,  before  the  final  decision  of  such  contestation. 

VII.  The  parties  shall,  within  the   time   mentioned  in  Parties  to  ex- 
the  first  section,  exchange  lists  of  all  the  votes,  to  whom  either  ®^f°^  ^"*ld^ 
of  them  intend  to  object  before  the  said  House,  with  the  objectionable, 
reasons  of  such  objection,  and  a  statement  of  all  other  things 

and  incidents,  on  which  either  of  them  intends  to  insist,  or  to 
contest  before  the  said  House. 

VIII.  In  all  contestations  brought  before  the  House  of  Mode  of  trial 
Assembly  relative  to  elections  the  House  shall  refer  the  taking  of  contested 
of  the  inquest  to  a  committee  of  the  whole  House,  out  of  peulloS!  ^^ 
which  the  chairman  shall  be  appointed,  and  the  chairman 

and  members  shall  be  sworn  by  the  Clerk  of  the  House,  who 
is  hereby  authorized  to  administer  such  oath ;  and  the  oath 
of  the  said  chairman  and  of  the  members  of  the  said  com- 
mittee shall  be  to  enquire  diligently,  and  without  favor  or 
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partiality,  into  the  facts  relative  to  the  order  of  reference,  ani 
to  make  a  true  and  faithful  report  of  tite  inquest  by  them 
taken,  and  of  their  opinion  thereon. 

Mode  of  exam.  ^^'  ^^®  witncsses  ehall  remain  outside  of  the  House,  and 
iniLg  witnesses  whcu  called  in,  they  shall,  before  they  are  examined,  be  sworn 
in  Buoh  oases,     at  the  bar  by  the  clerk  of  the  House :  provided,  that  when 

any  member  of  the  House  shall  be  a  witness,  he  may  be  sworn 

and  examined  in  his  place. 

House  to  deter-       ^v  After  the  Housc  shall  have  decided  the  controverted 

mine  amouut  of  election,  it  shall  determine  the  amount  of  costs  incurred  in 

r^J^keTu)  oer-  ^^^^^equencc  of  the  same,  and  the  Speaker  shall  certify  the 

tifj  same.   *'"  amouut  Under  liis  hand,  and  such  certificate  shall  be  evidence 

of  such  costs  in  favor  of  those  to  whom  they  shall  have  been 

adjudged  by  the  House,  in  any  Court  having  authority  to 

award  judgment  and  execution  for  the  same :  provided  always, 

that  if  the  election  of  one  or  more  members  shall  be  declared 

void  by  the  said  House,  only  by  reason  of  facts  which  shall 

have  happened  without  the  knowledge,  participation  or  conr 

fient  of  such  member  or  members,  he  or  they  shall  not  be  cw^ 

demned  to  pay  any  part  of  the  costs. 

Punishment  of  .  ^^'  Evcry  persou  who  shall  be  guilty  of  wilful  perjmy  in 
perjury  under  giving  any  evidence,  after  being  sworn  under  the  authority  of 
this  Act.  |;jjig  ^ct,  shall  be  liable  to  the  pains  and  penalties  attached  hj 

the  laws  in  force  in  this  Colony  to  the  crime  of  wilftd  and  coc- 

rupt  perjury. 

Continuance  of  ^H-  ^his  Act  shall  Continue  and  be  in  force  for  the 
Act.  space  of  ten  years  from  the  passing  thereof,  and  from  thence 

to  the  end  of  the  then  next  session  of  the  General  Assembly, 

and  no  longer. 


B 


CAP.    XVIII. 

An  Act  to  facilitate  the  partition  of  lands  held  by  persons  as 
joint  tenants,  coparceners  or  tenants  in  common.* 

[Passed  AprU  17th,  1855.) 

E  it  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I.  That  all  persons  holding  lands  as  joint  tenants,  tenants 
Partition  of  ^  commoii  or  coparccncrs,  may  be  compelled  to  divide  the 
lands  under  this  same  in  maimer  provided  in  this  Act. 

statute. 

II.  Any  one  or  more  of  the  persons  so  holding  lands  may 
Proceeding?  to  apply  by  petition  to  the  Supreme  Court  for  the  County  where 
b""  **  otiUorto    ^^^  ^^^^^  ^^^  ^^^  ^  partition  of  the  same,  and  such  Court  may 

Supreme  Court.       »  p^,.  ^^^^  statutes  on  this  subject,  see  30  G.  3,  o.  3;  36  Q.  3,  o.  4;  and  6  Vic, 
0.  26,  8.  37. 
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lose  partition  to  be  made  accordingly ;  and  the  shares  of  the 
ctitioiiers  shall  be  set  off  and  assigned  to  them,  and  the  re- 
idne  of  the  premises  shall  remain  for  the  persons  entitled 
hereto,  sabject  to  a  future  partition  among  them,  if  there  is 
Dore  than  one  person  so  entitled. 

nL  Sucb  petition  may  be  maintained  by  any  person  who  By  whom  peti- 
bas  an  estate  in  possession,  but  not  by  one  who  is  entitled  only  ^io°  maj  ^ 
to  a  remainder  or  reversion.  maintained. 

IV.  No  tenant  for  any  term  of  years,  unless  twenty  thereof,  g^me  mbjeoi. 
at  &e  least,  remain  unexpired,  shall  maintain  such  a  petition 

agunst  any  tenant  of  the  freehold ;  but  when  two  or  more 
penoDS  hold  jointly  or  in  common,  as  tenants  for  any  term  of 
yean,  either  of  them  may  have  his  share  set  off  and  divided 
from  the  others,  in  the  same  manner,  as  if  they  had  all  been 
tesoants  of  the  freehold. 

V.  Such  partition  between  two  or  more  tenants  for  years.  Duration  of 
Aall  continue  in  force  only  so  long  as  their  estates  endure,  and  P*^***?^  *■  ^ 
ibdl  not  afiect  the  premises,  when  they  revert  to  the  respective  forjwr^ 
kidlords  or  reversioners. 

VI.  Every  petition  for  partition  shall  set  forth  the  rights  (^^f^^^  of  pe. 
nd  titles,  so  far  as  known  to  the  petitioner,  of  all  persons  in-  tition;  amend- 
teested  in  the  premises,  who  would  be  bound  by  the  petition,  "^^  to  be  ai- 
iliether  they  have  an  estate  of  inheritance,  or  for  life  or  years,  BtTge.  *  *°^ 
lad  whether  it  be  an  estate  in  possession  or  in  remainder  or 

.  iwersion,  and  whether  vested  or  contingent ;  and  if  the  peti- 
;  tioDer  holds  an  estate  for  life  or  years,  the  person  entitled  to 
fte remainder  or  reversion,  after  his  estate,  shall  be  considered 
18  one  of  the  persons  so  interested,  and  shall  be  entitled  to 
Mtice  accordingly  ;  such  petition,  or  any  subsequent  proceed- 
ing had  thereon,  may  be  amended  at  any  time  upon  such  terms 
ttthe  Court  or  a  Judge  may  impose. 

VII.  The  petition  shall  be  filed  in  the  same  manner  as  a  petition  to  be 
felaration,  and  a  summons  to  ap))ear  and  answer  thereto  shall  filed,  sammom 
fc  signed  by  the  Prothonotary;  and  a  copy  thereof,  with  a  copy  J^,^®ed"wUh*a^ 
tf  such  petition,  accompanied  by  a  rule  to  plead,  and  the  usual  copy  of  peti- 
flotices,  sliall  be  served  on  each  of  the  parties  named  in  the  H^^^^ji®  ^ 
petition  as  interested  in  the  premises,  if  they  shall  be  found  }f  it  were  a" 
titJiin  the  Island,  the  like  number  of  days  before  the  sitting  declaration. 

of  the  Court,  as  is  required  in  declaration  suits. 

VIII.   If  any  of  the  persons  so  named  as  interested  are  ab-  prooeedingi  in 
ae&t  from  the  Island,  or  if  there  are  persons  interested  in  the  oases,  where 
fremises,  and  who  would  be  bound  by  the  partition,  whose  ^*^^tho" 
■amen  are  unknown  to  the  petitioner,  the  Court,  or  a  Judge  island,  Ac. 
iaeot  shall  order  notice  to  be  given  to  the  parties  interested, 
alio  are  so  absent  or  unknown,  by  a  publication  of  the  peti- 

1,  or  of  the  substance  thereof,  with  the  order  of  the  Court 
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or  a  Judge  thereon,  in  one  or  more  newspapers  to  be  deag- 
nated  in  the  order,  or  by  delivering  to  sucn  absent  party  aa 
attested  copy  of  the  petition  and  order,  or  in  such  oflicr 
manner,  as  sucl^  Court  or  Judge  shall  consider  to  be  most 
proper  and  effectual, 

IX.  If  any  person  entitled  to  notice  shall  fail  to  appear, 
and  if  the  service  of  the  summons  or  other  notice  to  him  shall 
appear  to  the  Court  to  have  been  insufficient,  the  Court  or  & 
Judge  may  order  such  further  notice  as  may  be  thought 
proper. 

X.  If,  in  any  stage  of  the  proceedings,  it  shall  appear  to 
the  Court,  that  any  person  interested,  whether  named  in  the 

med  from  term  petition  or  not,  is  out  of  the   Island,  and   has  not  oppor- 
""'  tunity  to  appear  and  answer  to  the  suit,  it  shall  be  contmued 

from  term  to  term,  until  sufficient  time  has  been  allowed  to 
enable  him  to  appear  and  answer  thereto. 

GnardUnj  for  XI.  The  Court  Or  a  Judge  may  assign  a  guardian  for 
may*be  ftwign-  ^^®  ^uit  for  any  infant  or  insane  person  who  is  interested  in 
•d  by  the  Court,  the  premises,  in  the  same  manner  as  a  guardian  is  admitted 

for  an  infant  plaintiif  or  defendant  at  common  law. 


Where  party 
&il8  to  appear, 
Coort  may  or- 
der farther 
notice. 


Prooeedingf 
may  be  oonti- 


Defendanta 
may  appear 
jointly  or  ie- 
parately. 


XII.  Any  person  interested  in  the  premises  of  which  par- 
tition is  prayed  for,  may  appear  and  answer  to  the  petition, 
and  may  plead  either  separately  or  jointly  with  any  other 
defendants,  any  matter  tending  to  show  that  the  petitioner 
ought  not  to  have  partition,  as  prayed  for,  either  in  whole  or 
in  part ;  and  the  replication  and  further  pleadings  shall  be 
conducted  as  in  other  actions,  until  issue  is  joined,  which  shall 
be  tried  and  determined  as  in  other  cases ;  all  such  pleadings 
to  be  filed  and  served  in  the  same  way  as  the  pleadings  in 
declaration  suits,  and  notices  of  trial  to  be  given  in  like 
manner. 

XIII.  If  any  person  who  is  not  named  in  the  petition  shall 
^es^^hero  *°  appear  and  plead  as  a  defendant,  the  petitioner  may  reply,  that 
part/i  right  to  such  pcrson  has  no  estate  or  interest  in  the  lands  described  in 
appear  and  de-  ^\^q  petition,  and  may  pray  iudf]^ment,  if  he  shall  be  admitted 

fend  18  contest-    ,        |.     .  .    V.i  .-r-   ^      -^    <    .P  .;,.  .      ,,  _^ 

ed.  to  object  to  the  petition;  and  trie  petitioner  may,  in  the  same 

replication,  plead  over  in  answer  to  such  plea  in  any  other 
matter  in  like  manner  as  he  might  have  done,  if  he  had  not 
disputed  the  defendant's  right  to  appear. 

XIV.  If,  upon  such  a  replication,  it  shall  api>ear,  that  the 
defendant  has  no  estitte  or  interest  in  the  lands,  the  matter  of 
his  plea  or  objection  shall  be  no  further  enquired  of. 

XV.  If,  upon  the  trial  of  any  issue  of  law  or  of  fact,  it 
shall  appear,  that  the  petitioner  is  entitled  to  have  partition  as 


Proceedings 
thereon. 


Costs  of  trial, 
how  regulated. 
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prayed  for,  he  shall  recover  his  costs  of  such  trial  against  the 
party  who  objected  thereto,  and  shall  have  execution  therefor 
in  the  usual  form  ;  but  if  such  issue  is  found  or  decided  against 
him,  in  whole  or  in  part,  the  adverse  party  shall  recover  against 
him  the  costs  of  the  trial,  and  shall  have  execution  accord- 
ingly, and  judgment  may,  notwithstanding,  be  entered  for  the 
petitioner  to  have  partition,  and  to  have  assigned  to  him  such 
part  of  the  premises,  if  any,  as  he  shall  be  entitled  to. 

XVI.  If  the  defendant  shall  make  default,  or  if,  upon  such  ProoecdinM  in 
trial,  it  shall  appear  that  the  petitioner  is  entitled  to  have  ^'for^™^.'' 
partition,  whether  for  the  share  or  proportion  claimed  in  his  tion  thereon, 
petition,  or  for  a  less  share,  a  rule  that  partition  shall  be  made 

shall  pass;  but  the  Court  shall  have  the  same  power  of  setting 
aside  defaults  and  in  granting  new  trials,  as  in  other  cases. 

XVII.  When  such  rule  shall  have  passed,  the  Court  shall  CommiBsioneri 
appoint  three  disinterested  persons  as  commissioners,  to  make  ["  make^aru- 
partition  and  to  set  oflf  to  the  petitioners  the  shares  belonging  to  tion  under  rule. 
them,  which  shall  be  expressed  in  the  rule  in  that  behalf 

several  peti- 

XVIII.  If  there  are  several  petitioners,  they  may  have  tjonersmay 
their  shares  set  off  together ;  or  the  share  of  each  one  may  be  <I  r  joiifujorw- 
set  off  in  severalty  at  their  election.  paratciy. 

XIX.  The  commissioners,  before  proceeding  to  the  execu-  Commiaaionera 
tion  of  their  duties,  shall  be  sworn  before  any  Justice  faithfully  f^re  VJusSce*" 
and  impartially  to  perform  the  same ;  a  certificate  of  which  Ao. 

oath  shall  be  made  on  the  warrant  by  the  person  who  adminis- 
tered it 

XX.  The  commissioners  shall  give  sufficient  notice  of  the  Commiadonen 
time  and  place  appointed  for  making  the  partition  to  all  per-  Jj  g»^«  ^^^^ 
sons  interested  therein,  who  are  known  and  within  the  Island,  piaoe  of  parti- 
that  they  may  be  present,  if  they  see  fit.  '*<»**• 

XXI.  The  three  commissioners  shall  meet  for  the  per-  The  three  oom- 
formance  of  any  of  their  duties,  but  the  acts  of  any  two  of  JJ^SH?^- 
them  shall  be  valid.  a«  two  to  u 

Oa    . 

XXII.  When  the  premises  of  which  partition  18  demanded  p 

are  such  as  cannot  be  divided  without  damage  to  the  owners,  r^^^7;Jcre 
or  when  any  specific  part  of  the  estate  is  of  greater  value  than  *^«  premiees 
either  party's  share,  and  cannot  be  divided  without  damage  to  Swd^""®"  ^ 
the  owners,  the  whole  estate,  or  the  part  thereof  so  incapable 
of  division,  may  be  set  off  to  any  one  of  the  parties  who  will 
accept  it,  he  paying  or  securing  to  any  one  or  more  of  the 
others  such  sums  of  money  as  the  commissioners  shall  award, 
to  make  the  partition  just  and  equal ;  but  the  partition  in 
Buch  case  sliall  not  be  established  by  the  Court,  until  all  the 
sums  so  awarded  shall  be  paid  to  the  parties  entitled  thereto, 
or  secured  to  their  satisfaction. 

9* 
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Sabjeetofiast  XXIIL  Iq  the  case  mentioned  in  the  preceding  section, 
praceding  eec  the  Commissioners,  instead  of  setting  off  the  premises,  or  a 
lion  continued,  ^qj^  thereof,  in  the  manner  herein  provided,  may  assign  the 
exclusive  occupancy  and  enjoyment  of  the  whole  or  the  part, 
as  the  case  may  be,  to  each  of  the  parties  alternately,  for  cer- 
tain specified  times,  in  proportion  to  their  respective  interesb 
therein. 

XXIV.  When  the  whole  or  any  specific  part  of  the  premises 
f£°iSttry*oo^  is  assigned,  in  the  manner  provided  in  the  preceding  section, 
oMioned  by  his  the  person  entitled,  for  the  time  being,  to  the  exclusive  occa- 
muoondoct,       pancy,  shall  be  liable  to  his  cotenants  for  any  iniury  to  the 

where  he  has       *         •'.'  .         iii.         •  i^-ti*^  -m  a 

ezeinrive  ocon-  premises  occasioned  by  bis  misconduct,  m  uke  manner  and  to 
p^«J-  the  like  extent  as  a  tenant  for  years  under  a  common  lease, 

without  express  covenants,  would  be  to  his  landlord ;  and  the 
other  tenants  in  common  may  have  their  remedy  therefor 
against  him  by  an  action  on  the  case,  either  jointly  or  severally, 
at  their  election. 

T.  uMs..    t  XXV.    Whilst  any  estate  is  in  the  exclusive  occupancy  of 

oMo  of  sole  00-  any  co-tenant,  under  such  an  assignment  as  before  mentioned, 
«ip»ncy,byone  he  shall  be  entitled  to  the  same  remedy  against  any  person 
tenant  in  com-  ^j^^  ^j^^jj  trespass  upou  or  otherwise  injure  the  premises,  as 
if  he  held  the  same  under  a  lease  for  the  same  term  for  which 
they  were  assigned  to  him ;  and  he  and  all  the  other  tenants 
in  common  shall  also  be  entitled  to  recover  against  the  wrong- 
doer such  other  and  further  damages  as  they  shall  have  sus- 
tained by  the  same  trespass  or  injury,  in  like  manner  as  if  the 
premises  had  been  leased  by  them  for  such  term  ;  and  all  joint 
damages  recovered  by  any  such  tenants  in  common,  by  force 
of  this,  or  of  the  preceding  section,  shall  be  apportioned  and 
divided  among  them,  according  to  their  respective  rights,  by 
the  Court  in  which  the  judgment  is  recovered. 

Commissionera  XXVI.  The  Commissioners  shall  make  a  return  of  "their 
tomakeretuma  proceedings,  Under  their  hands,  together  with  the  warrant,  to 
'^^^h  ^^^^'  ^^®  Court;  and  if  their  proceedings  are  confirmed  by  the  Court, 
firmed',  shall  be  judgment  shall  be  thereupon  rendered,  that  the  partition  so 
filed  and  regis-  made  be  final;  and  the  return  shall  then  be  filed,  and  a  certi- 
*•"****  fied  copy  thereof  l>e  recorded  in  the  office  for  the  Registry  of 

Deeds  in  this  Island. 


XXVII.  The  Court,  for  any  sufficient  reason  shewn,  may 
^'d^rT^*^*  set  aside  the  return,  and  commit  the  case  anew  to  the  same 
and  order  new  or  to  Other  Commissioners  to  be  appointed,  whereupon  the 
proceedings.       same  proceedings  shall  be  had,  as  above  tlirected. 

XXVIII.  The  final  judgment,  confirming  and  establishing 
Final  judgment  the  partition,  shall   be  conclusive   as  to  all  rights,  both  of 
opon  whom       property  and  possession,  of  all  parties  and  privies  to  the  judg- 
ment, including  all  persons  who  might  by  law  have  appeared 
and  answered  to  the  petition,  except  as  is  hereafter  provided. 
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XXIX.   If  any  peraon  who  was  a  part  owner  with  the  p^ 
lelitioners,  and  for  whom  a  share  is  left  upon  the  partition,  absent  tnm 
thould  be  out  of  the  Island,  when  the  summons  or  notice  to  *®  WMd,  for 
iim  IS  served,  and  should  not  return  in  time  to  appear  and  wai  left,  msy 
mswer  to  the  suit,  he  may,  at  any  time  within  three  years  •ppiy  withhi 
ifter  the  final  judgment,  apply  to  the  Court  for  a  new  partition  ^new pSStiSi^ 
of  the  premises. 

7CXX.    If,  upon  such  an  application,  and  after  hearing  of  all  and  Court,  if 
parties  interested  therein,  it  filiall  appear  to  the  Court,  that  the  ^'^^J^'**^ 
share  left  for  the  applicant  was  less  than  he  was  entitled  to,  ^  ^itira. 
or  that  the  part  left  for  him  was  not,  at  the  time  of  the  par- 
tition, equal  in  value  to  his  share  of  the  premises,  the  Court 
may  order  a  new  partition  thereof,  which  shall  be  made  in 
the  maimer  before  provided. 

XXXI.  In  such  new  partition,  the  commissioners  shall  not  commiiiionen^ 
be  required  to  make  a  new  division  of  the  whole  premises,  but  dutyonmakixig 
they  may  take  from  any  one  share  or  shares  and  add  to  any  »newpartition. 
other  or  others  so  much  as  shall,  in  their  judgment,  be  neces- 
sary to  make  the  partition  just  and  equal,  estimating  the 

whole  as  in  the  state  in  which  it  was  when  first  divided ;  or  if 
an  equal  partition  of  the  lands  cannot  be  made  without  incon- 
venience to  the  owners,  the  commissioners  may  award  money 
to  be  paid  by  one  party  to  another,  as  before  provided,  to 
equalize  the  shares. 

XXXII.  If,  after  the  first  partition,  any  improvement  improvment. 
shall  have  been  made  on  any  psurt  of  the  premises,  which  by  *^  ^  ^«»  *^ 
the  new  partition  shall  be  taken  from  the  share  of  the  party  uoron  new" 
who  made  the  improvements,  he  shall  be  entitled  to  compen-  partition, 
sation  therefor,  to  be  estimated  and  awarded  by  the  commis- 
sioners, and  to  be  paid  by  the  party,  to  whom  such  part  of  the 
premises  shall  be  assigned  on  the  new  partition;  and  the  Court 

may  order  execution  therefor  in  the  usual  form. 

XXXIII.  If  any  person  who  has  not  appeared  and  answer-  p^^^,  q^^ 
ed  to  the  petition  for  partition  shall  claim  to  hold  in  severalty  partiei  to  the 
the  premises  therein  mentioned,  or  any  part  thereof,  he  shaU  JJ^^^t^tioneM"^ 
not  be  concluded  by  the  jud^ent  for  partition,  but  may  bring  "  SefendMti, 
his  action  for  the  land  clauned  by  lum  against  any  or  all  of  ^^^^  ^  ****** 
the  petitioners  or  defendants,  or  of  the  persons  holding  under  JiSon.  ^  ^*^ 
them,  as  the  case  may  require,  within  the  same  time  in  which 

he  might  have  brought  it,  if  no  such  judgment  for  partition 
had  been  rendered. 

XXXrV.    When  any  person  who  has  not  appeared  and  a  person  not 

answered  to  the  petition  shall  claim  the  share  that  was  assigned  appearing,  \m% 

to,  or  left  for  any  of  the  supposed  part  owners  in  the  judgment  Ji^j^^^lSi^ed 

for  partition,  he  shall  be  concluded  by  the  judgment,  so  far  as  toapart  owner, 
it  respects  the  partition  and  the  assignment  of  the  shares,  in 
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ahan  be  bound   like  manner,  as  if  he  had  been  a  party  to  the  suit;  but  he  shall 
by  'iio^parti-^    not  be  prevented  thereby  from  bringing  his  action  for  the  share 

htkYi. /.I 

for  the  share,     or  for  whom  it  was  left. 


hare  an"acUon   claimed  by  him  against  the  person  to  whom  it  was  assigned, 


.Afltion,  in  sooh       XXXV.   The  action,  in  such  case,  shall  be  brought  against 

JJ5Sjiit*wh^    the  tenant  in  possession,  in  like  manner,  as  if  the  plaintiff  had 

to  be  brought,    originally  claimed  the  specific  piece  of  land  demanded,  instead 

of  an  undivided  part  of  the  whole  land;  and  it  may  be  brought 

within  the  same  time  in  which  it  might  have  been  brought,  if 

no  such  judgment  for  partition  had  been  rendered. 

Proceedings  XXXVI.   If  two  or  more  persons  appear  as  defendants, 

where  two  per-  claiminsT  the  same  share  of  the  premises  to  be  divided,  it  shall 

sons  claim  the  xi.  ^I'l  ^i*  a*         i- 

fame  share  be-  ^ot  be  ucccssary  to  decidc  upon  their  respective  clauns,  except 
fore  division,  only  for  the  purposc  of  determining  which  of  them  shall  be 
admitted  to  appear  and  plead  in  the  suit ;  and  if  partition  is 
made,  the  share  so  claimed  shall  be  left  for  whichever  of  the 
parties  shall  prove  to  be  entitled  to  it,  in  a  suit  to  be  thereafter 
brought  between  themselves. 

The  defendant  XXXVII.  If,  in  such  a  casc,  it  shall  be  decided  in  the  ori- 
ineertun  cases  ginal  suit  for  partition,  upon  the  replication  of  the  petitioners 
Sud^  from*"  ^^  otherwise,  that  either  of  the  defendants  is  not  entitled  to 
■ubseqnentiy  the  share  that  he  claims,  he  shall  be  concluded  by  the  judg- 
52Jt*^°g  the  ^^^^y  so  far  as  it  respects  the  partition  and  the  assignment  of 
other.  the  shares;  but  he  shall  not  be  prevented  thereby  from  bring- 

ing his  action  for  the  share  claimed  by  him  against  the  other 
claimant  thereof,  in  the  manner  provided  in  the  three  preced- 
ing sections. 

XXXVIII.  If  any  person  who  has  not  appeared  and 
party  not  ap-  answered  as  above,  shall  claim  any  part  of  the  premises  men- 
pearing  where  tioncd  in  the  petition,  as  a  part  owner  with  those  who  were 
Bwt  knXn'^"  parties  to  that  suit,  or  any  of  them  ;  and  if  the  part  or  share 
allowed,  how  80  claimed  was  not  known  or  not  allowed,  and  lett  for  him  in 
toe*^^itfon^  the  process  for  partition,  he  shall  be  concluded  by  the  judgment 
judgment.         80  far  as  it  respects  the  partition;  but  he  shall  not  be  prevented 

thereby  from  bringing  an  action  for  the  share  or  proportion 
claimed  by  him  against  each  of  the  persons  who  shall  hold 
any  part  of  the  premises  under  the  judgment  for  partition. 

Redress,  in  XXXIX.    If  the  plaintiff  shall  prevail  in  the  case  last  men- 

such  case,  how    tioucd,  he  shaU  not  be  entitled  to  demand  a  new  partition  of 
whom^b-^*       the  whole  premises,  but  he  shall  recover  against  each  of  the 
tained,  Ae.        pcrsons  holding  imder  the  judgment  for  partition  the  same 
proportion  or  share  of  the  part  held  by  him  that  plaintiff  was 
entitled  to  out  of  the  whole  premises,  before  the  partition 
thereof. 
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XL.   If,  after  making  of  partition,  it  shall  appear  that  any  ^^^^  ^f  YkOt 
person  for  whom  a  share  was  left,  or  to  whom  a  share  was  as-  ^d^riMe  how 
signed,  had  died  before  such  partition  was  made,  the  heir  or  »ff««*^ 
devisee  of  such  deceased  person  shall  not,  b^  reason  of  such 
heir  or  devisee  having  been  a  party  to  the  suit,  either  as  a  pe- 
titioner or  as  a  defendant,  be  oarred  from  claiming  the  share 
that  belonged  to  the  deceased  person ;  but  the  heir  or  devisee 
in  such  case  shall  have  the  same  rights  and  the  same  remedies 
in  all  respects,  as  if  such  heir  or  devisee  had  not  been  a  party 
to  the  smt,  and  had  not  notice  of  the  pending  thereof 

XLI.   If  any  person,  to  or  for  whom  any  share  shall  have  Remedy  when 
been  assigned  or  left  upon  any  judgment  for  partition,  shall  fg^^  ^  ?^*' 
be  evicted»thereof  by  any  person  who,  at  the  time  of  the  par-  i^g  /JSe  par- 
tition, had  a  title  thereto  paramount  to  the  title  of  those  who  wnoimt. 
were  parties  to  the  suit  for  partition,  the  person  so  evicted 
shall  be  entitled  to  a  new  partition  of  the  residue,  in  like  man- 
ner as  if  the  former  partition  had  not  been  made. 

XLII.   Any  person  having  a  mortgage,  attachment  or  other  Lien  by  mort- 
lien  upon  the  share  of  any  part  owner  shall  be  concluded  by  g»ge  or  jndg- 
the  judgment,  so  far  as  it  respects  the  partition  and  the  assign-  JJ^  by'pl^- 
ment  oi  the  shares;  but  his  hen  shall  remain  in  full  force  upon  tition,  ao. 
the  part  that  shall  be  assigned  or  left  for  such  part  owner. 

XLIII.   In  case  of  the  death  of  any  party  in  a  petition  for  snit  not  to 
partition,  the  suit  need  not  abate,  but  may  be  conducted  and  »bate  for  death 

Erosecuted  to  final  judgment,  under  such  rules  and  orders  for  ^J^^^  pe. 
ringing  in  the  heirs  or  representatives  of  the  deceased  party,  as  tition  for  p»r- 
the  Court  or  Judge  may  think  proper,  for  making  them  parties  ^**®"' 
to  the  suit  and  regulating  the  proceedings  accordingly. 

XLIV.   The  expenses  and  charge  of  the  commissioners  Sxpenseiof 
shall  be  ascertained  and  allowed  by  the  Court,  and  all  the  •^^'J?^.^®"*? 
other  costs  of  the  proceedings  shall  be  taxed  in  the  usual  man-  ^o.       °     ' 
ner,  and  the  whole  shall  be  paid  by  the  parties  in  proportion 
to  Uieir  respective  shares  or  interests  in  the  premises  ;  except 
only  the  costs  of  a  trial  of  any  issue  joined  m  the  case  as  to 
which  a  difierent  provision  is  before  made. 

XLV.   Every  person  holding  any  lands  under  a  partition  1^^^*  "^^y  • 
made  by  virtue  of  this  Act,  shall  be  considered  as  holding  them  {LSSon,  how 
under  an  apparently  good  title ;  so  that,  in  case  of  eviction,  he  «>Midered. 
shall  be  entitled  to  compensation  for  any  improvements  made 
thereon. 

XL VI.   Every  order  made  in  pursuance  of  this  Act  by  a  ^g"jad^ 

single  Judge,  not  sitting  in  open  Court,  shall  be  liable  to  be  lUbie  to  be 

rescinded  or  altered  by  the  Court,  in  like  manner  as  other  Jj^^ed**"*" 
orders. 
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CAP.  XIX. 

Altered  by  23    An  Act  relating  to  the  office  of  Road  correspondent,  and  flie 
^''  *'  appointment  of  assistants  in  the  several  offices  in  this  Island 

therein  mentioned. 

[Puwd  April  17,  1856.) 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

^^  I.  From  and  after  the  passing  of  this  Act,  the  office  of  Eoad 
Coireipondent  Correspondent  shall  be,  and  the  same  is  hereby  separated  from 
■eparatedfrom  the  officc  of  Colonial  Secretary  of  this  Island,  and  shall  be 
oionUi^Seore-  *^^  ^^  hereby  constituted  a  separate  and  distinct  office ;  and 
tM7,  Ao.  tKe  duties  of  the  said  office  of  Road  correspondent,  together 

with  the  duties  of  the  assistant  Clerk  of  the  Executive  and 
Legislative  Councils,  shall  be  performed  by  one  and  the  same 

Eerson,  who  shall  be  appointed  by  the  Lieutenant  Govemw, 
y  and  with  the  advice  of  the  Executive  Council ;  and  after 
having  given  security  to  the  satisfaction  of  the  Lieutenant 
Governor  and  Council,  and  taken  the  usual  oaths  of  office, 
shall  be  invested  with  all  the  powers  and  authorities,  and  sub- 
ject to  all  the  rules,  regulations,  provisions,  fines  and  penalties, 
given  to  or  affecting  the  Colonial  Secretary  of  this  Island  as 
such  Road  correspondent,  by  or  under  any  Act  or  Acts  of  the 
General  Assembly  of  the  said  Island.* 

II.  From  and  after  the  passing  of  this  Act,  it  shall  and 
lA.  Governor  to  may  be  lawful  for  tlie  Lieutenant  Governor,  by  and  with  the 
2te  to  Colonial  advicG  of  the  Executive  Council,  to  nominate  and  appoint  an 
8ecrotary,Po8t-  assistant  for  cach  of  the  several  offices  of  Colonial  Secretary,! 
SrwMureramd*  Treasurer,  J  Postmaster  general,  and  Registrar  of  deeds  and 
Efigistrar'of  keeper  of  plana,  in  this  Island;  and  the  said  several  assistants, 
deedB,  Ac.         j^f^^j.  having  tiiken  tlie  usual  oaths  of  office  before  the  Lieutenant 

Governor  in  Council,  shall  be,  and  are  hereby  authorized  to 
exercise  and  perform  all  the  powers  and  duties  of  the  said 
Colonial  Secretary,  Treasurer,  Postmaster  general  and  Regis- 
trar of  deeds  and  keeper  of  plans,  as  prescribed  by  the  several 
Acts  of  the  General  Assembly  of  this  Island,  or  wliich  other- 
wise  by  law  the  said  Colonial  Secretary,  Treasurer,  Postmaster 
general,  Registrar  of  deeds  and  keeper  of  plans  are  required 
or  authorized  to  do  ;  and  such  assistants  in  the  performance  of 
their  respective  duties  shall  be  subject  to  the  supervision  and 
direction  of  their  respective  principals. 

*  So  much  of  this  section  as  allows  the  holding  of  the  offices  of  Road  Correspon- 
dent and  Clerk  of  the  Executive  and  Legislative  Councils  by  one  and  the  same 
person,  repealed  by  23  Vic,  c.  39. 

t  By  the  Act  14  Vic,  c.  24,  the  Colonial  Secretary  is  authorized  to  appoint  a 
clerk  or  deputy. 

1^  The  Act  14  Vic,  o.  25,  authorizes  the  Treasurer  to  appoint  a  clerk  or  deputy. 
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III.   The  assistant  to  the  Colonial  Treasurer  shall  give  suf-  Asawtant  to 

ficient  security  to  the  satisfaction  of  the  Lieutenant  Governor  a^asurer  to 

and  Council  for  the   due   and  faithful  performance  of  his  e^'^'^o^^7' 
duties. 

rV.  The  several  officers  to  be  appointed  under  this  Act  officers  ap- 
shall  hold  office,  only  during  the  pleasure  of  the  Lieutenant  posited  hew^ 
Governor  and  Council;  and  any  person  while  holding  the  offioe'dMiDg 
office  of  assistant  to  the  Colonial  Secretary,  Treasurer,  r ost-  pi««iire,  Ae. 
master  general  and  Registrar  of  deeds  and  keeper  of  plans, 
shall  be  incapable  of  being  elected  to  serve  as  a  member  in 
the  General  Assembly  of  this  Island. 

V.  There  shall  be  paid  to  the  several  officers  to  be  appointed  ^^^^^^  ^  y^^ 
under  this  Act,  by  warrant,  quarterly,  on  the  treasury  of  tlus  paid  to  officers 
Island,  the  following  salaries  per  annum,  that  is  to  say :        *    appointedhei^ 

To  the  Road  correspondent  and  assistant  Clerk  of  the  Execu- 
tive and  Legislative  Council,  the  sum  of  one  hundred  pounds. 

To  the  assistant  to  the  Colonial  Secretary,  the  sum  of  one 
hundred  and  fifty  pounds. 

To  the  assistant  to  the  Colonial  Treasurer,  the  sum  of  one 
hundred  and  fifty  pounds. 

To  the  assistant  to  the  Postmaster  general,  the  sum  of  one 
hundred  and  twenty  pounds. 

To  the  assistant  to  the  Kegistrar  of  deeds  and  keeper  of  plans, 
the  sum  of  one  hundred  pounds. 

VI.  From  and  after  the  passing  of  this  Act,  the  following 

sums  shall  be  annually  deducted  from  the  salaries  which  the  ^^o^^ta  to  be 
Colonial  Secretary,  Treasurer  and  Registrar   of  deeds  and  annually  de- 
keeper  of  plans  are  now  respectively  by  law  entitled  to  receive,  ^^^^  f™^ 

that  is  to  say :  tain  officers. 

From  the  salary  of  the  Colonial  Secretary,  the  sum  of  one 

hundred  pounds. 
From  the  salary  of  the  Colonial  Treasurer,  the  sum  of  one 

hundred  pounds. 
From  the  salary  of  the  Registrar  of  deeds  and  keeper  of  plans, 

the  smn  of  fifty  pomids. 


CAP.   XX. 

An  Act  in  addition  to  the  Acts  now  in  force  relating  to  the  ^  ^^^'»  ^  **• 
asylum  for  insane  persons  and  other  objects  of  charity,  near  5  Vic,  o.  is. 
Charlottetown.  ^ 

[Pasged  April  17,  1855.] 

Tjn^HEREAS  by  the  provisions  of  the  Act  of  the  third  year 

VV    of  the  reign  of  Her  present  Majesty  Queen  Victoria, 

chapter  twenty-one,  the  sum  of  three  hundred  and  fifty  pounds, 

currency,  is  annually  appropriated  for  the  support  of  the 
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« 

Asylum  for  insane  persons  and  other  olgects  of  charity,  near 
Charlottetown,  the  expenditure  of  which,  as  well  as  the  ma- 
nagement of  the  said  Asylum,  is  intrusted,  by  the  provisioM 

6  Vie.  0. 16.  ^^  ^^^  ^^^  ^^  ^^^  ^^^  y®^^  ^^  ^^^  reign  of  her  present  Majesty, 
chapter  fifteen,  to  seven  trustees,  to  be  appomted  as  therein 
mentioned :  and  whereas  the  Legislature  of  this  Island  has, 
for  some  time  past,  found  it  necessary  to  appropriate  other 
sums  of  money,  beyond  the  said  sum  of  three  hundred  and 
fifty  pounds  per  cmnum,  to  the  support  of  the  said  Asylum ; 
and  it  is  deemed  necessary  that  additional  trustees  thereof 
should  be  appointed,  on  behalf  of  the  Government,  to  act  in 
conjunction  with  the  other  trustees  appointed  as  aforesaid : 
Be  it  therefore  enacted  by  the  Lieutenant  Governor,  Council 
and  Assembly,  as  follows :  — 

I.    After  the  passing  of  this  Act,  it  shall  be  lawful  for,  and 
iiiree  memben  the  duty  of  the  Lieutenant  Governor  of  this   Island,  with 
Comion!*i<rbe    the  conscut  and  advice  of  Her  Majesty's  Executive  Council, 
appointed  ad-    to  nominate  and  appoint  three  members  of  the  Executive 
WM°o?A8yium.  ^  ^  trustees  of  the  said  Asylum,  in  addition  to  the  seven 
trustees  appointed  under  the  Act  of  the  fifth  Victoria,  chap- 
ter fifteen,  who  shall  have  eqiial  powers  with  such  other 
trustees  to  make  and  ordain  rules  and  regulations  for  the 
management  of  the  said  institution,  and  to  appoint  the  several 
officers  therefor,  to  fix  and  determine  the  amount  of  salaries 
to  be  paid  to  such  officers,  and  the  appropriation  and  expen- 
diture of  all  moneys  voted  by  the  Legislature  for  the  support 
of  the  said  institution. 

^^         j^  11.    The  same  number  of  trustees  as  heretofore  shall  con- 

of  trustees  shall  stitutc  a  quorum  for  the  transaction  of  business,  and  a  majority 
form  a  quorum,  of  them  shuU  determine  any  question  pending  before  them. 

III.  The  Lieutenant  Governor,  with  the  advice  and  con- 
New  trustee  to  gent  aforesaid,  shall  appoint  a  new  tnistee,  who  shall  be  a 
oase^o^^vacan-**  member  of  the  Executive  Council,  to  fill  any  vacancy  occur- 
cies.  ring  among  the  trustees  appointed  under  this  Act,  by  death, 

resignation,  removal,  or  otherwise. 

IV,  a*„«  «^-a;««       IV.    Whenever  any  trustee  appointed  under  this  Act  shall 

Trustee  ceasing  ,  »'i-i.  ..        ini 

to  be  member     ccase  to  be  a  member  oi  the  Executive  Coimcil,  he  shall  also, 
of  Executive,     ^t  the  samc  time,  cease  to  be  a  trustee  under  this  Act. 

to  bo  no  longer  ' 

trustee. 


12  Vic,  c.  1. 


CAP.    XXI. 

An  Act  to  continue  the  Act  relating  to  the  limits  and  rules  of 
jails  in  tliis  Island. 

[Papsed  April  17th,  18o5.] 

WHEEEAS  the  Act  made  and  passed  in  the  twelfth  year 
of  the  reign  of  Her  present  Majesty  Queen  Victoria, 
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intituled  "  An  Act  relating  to  the  limits  and  rules  of  jails  in  12  Vic.  0. 1. 
this  Island,"  will  shortly  expire,  and  it  is  necessary  to  con- 
tinue the  same : 

I.  Beit  therefore  enacted,  by  the  Lieutenant  Governor,  Coun-  Continaes  12 
dl  and  Assembly,  That  the  said  hereinbefore  recited  Act     *^'  '^'  ^* 
shall  be  and  the  same  is  hereby  continued  for  the  space  of  ten 
years  from  the  passing  hereof,  and  from  thence  to  the  end  of 
the  then  next  session  of  the  General  Assembly,  and  no  longer. 


CAP.   XXII. 

An  Act  in  addition  to  an  Act  relating  to  the  office  of  Sur-  1  Vic.  c.  16, 
rogate  and  Judge  of  probate  of  wills,  and  for  granting 
letters  of  Administration. 

[Passed  April  17th,  1855.] 

V\f  HEREAS  it  hath  become  necessary  to  invest  the  Sur- 
f  I  rogate  and  Judge  of  probate  of  wills  with  power  to  impose 
costs,  in  cases  argued  before  him : 

L  Be  it  enacted,  by  the  Lieutenant  Governor,  Council  Empowore  Sor- 
and  Assembly :    That  in  all  cases  that  may  hereafter   be  rogate,  Ac.,  to 
trgaed  before,  heard  or  determined  by  the  said  Surrogate  of coste^"ncM6i 
and  Judge  of  probate,  it  shall  be  discretionary  with  him  heard  before 
wbetber  or  not  he  shall  allow  the  costs  of  such  argument  or  ^*™'  *^* 
hearing  to  the  proctors  or  advocates  of  the  said  parties,  and 
the  fees  of  witnesses  for  attendance  and  mileage,  at  the  same 
late  as  are  allowed  in  and  by  the  practice  of  the  Supreme 
Coart  of  this  Island ;  and  in  case,  the  said  Judge  shall  think 
fit  to  allow  any  such  costs  or  fees,  it  shall  be  lavN-ful  for  him  to 
gTMit  an  order  for  the  payment  thereof,  and  upon  neglect  or 
lefagal  to  pay  the  same  at  a  day  to  be  appointed  in  the  said 
crier,  then  the  said  Surrogate  and  Judge  may,  upon  affidavit 
ofaerrice  of  such  order,  and  of  refusal  or  neglect,  on  demand 
heing  made,  to  pay  the  amount  therein  contained,  issue  a 
pnxxss  of  contempt  against  the  person  or  persons  so  refusing 
or  neglecting  to  obey  such  order  ;  such  process  to  be  executed 
in  the  game  manner  as  pointed  out  in  the  said  Act  to  which 
this  Act  is  an  addition  ;  and  the  parties,  against  whom  such 
process  sliaU  have  issued,  shall  be  committed  to  prison  till  they 
fikall  have  complied  with  the  requisites  of  such  order. 


CAP.  XXIII. 

An  Act  authorizing  the  appointment  of  additional  Coroners 
in  this  Island. 

[Passed  April  ITth,  lS5o.] 

W  HEBE  AS,  from  the  increase  of  population  it  is  deemed 
necessary  to  increase  the  number  of  Coroners  in  this 
10 
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Island :  Be  it  therefore  enacted,  by  the  Lieutenant  Grovemor, 
Council  and  Assembly,  as  follows : — 

I.  From  and  after  the  passing  of  this  Act  it  shall  and  miqr 
Additional  Co-  ]^g  lawful  for  the  Lieutenant  Governor  in  Council,  from  time 
p?)?nted*forthe  to  time,  lo  appoint  one  or  more  Coroners  in  and  for  each  of 
several  Coun-  the  Countics  of  Priucc,  King's  and  Queen  s  County  respec- 
*^*^**  tively,  in  tuUlition  to  the  i)ersons  now  holding  that  office  in 

the  said  several  Counties. 

Coroners  ap-         II.    All  Coroncrs  appointed  mider  this  Act  shall  r^ide  m 

^"derto^re^ido  ^'^^*'^  respective  Counties,  and  shall  use  and  be  invested  wifli 

in  tboir  Coirn-  and  entitled  to,  all  the  powers,  privileges,  perquisites  and 

*i«8-  emolmnents  of  right  belonging  to  the  said  office  of  Coroner. 

III..  That  in  all  inquests  liereafter  to  be  held  the  Coroner 
Nearest  Coro-     resident  nearest  to  the  i)U\ce  where  the  deceased  person  shall 

"ueat^  ^^^^  ^°    *^^^^'^'  ^^^^'^»  ^'^^^^  ^^^  ^^^  Coroner  liaving  authority  to  hold  the 
^^    '  inquest  upon  sucli  deceased  person;  or  in  the  absence  of  such 

last  mentioned  Coroner  out  of  his  County,  or  in  the  event  oi 
his  being  incapacitated  from  acting,  by  illness,  interest  or 
otherwise,  then  such  impie^t  sliall  l)e  hekl  by  such  Coroner 
whose  residence  shall  be  next  nearest  to  the  place  of  the  death 
of  the  deceased  as  aforesaid. 

IV.  The  costs  and  ex])enses  now  by  law  chargeable  for 
Expenses  of  in-  holding  uiqucsts  Oil  the  bodies  of  deceased  persons  shall  here- 

2ut  oVueasuxy^  ^^^^^^  ^^  P^^^^  ^^^^  ^f  ^'^^  pul)lic  treasury  of  this  Island,  after 

the  same  are  certified  in  the  usual  manner ;  any  law,  usage, 
or  custom  to  the  contrary  thereof  notNNithstanding. 

V.  It  shall  l)e  the  duty  of  all  Coroners  holding  inquests 
traM^mit  par-  uuder  the  authority  of  this  Act ,  to  transmit  the  proceedings 
ticuiars  of  in-  and  finding  of  the  same  to  the  Lieutenant  Governor  in  Coun- 
Goveraor^Ac!    ^'^^  ^^  ordcr  to  their  publication,  if  thought  necessary. 

CAP.   XXIV. 

An  Act  relating  to  stamped  instruments. 

[Passed  April  17th,  1S55.] 

WHEREAS  it  sometimes  occurs  that  deeds  and  instru- 
ments in  writing,  relating  lo  real  or  personal  estate 
situate  in  this  Island,  or  to  transactions  pending  therein,  are 
signed  and  executed  in  the  United  Kingdom  of  Great  Britain 
or  Ireland,  or  in  some  of  the  dependencies  thereof,  or  in  some 
foreign  country  or  dominion,  and  by  revenue  laws  of  the  said 
United  Kingdom,  or  dependencies,  or  foreign  country,  or 
dominion,  are  liable  to  certain  stamp  duties,  and  it  occiu'S  that 
such  deeds  or  instruments  are  offered  in  evidence  in  Courts  of 
justice  in  this  Island,  and  doubts  have  arisen  whether  such 
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deeds  or  instruments  are  admissible  in  evadence,  in  case  the 
same  shall  not  have  been  duly  stamped,  according  to  the  law 
of  the  said  United  Kingdom,  or  its  dependencies,  or  of  such 
foreign  country  or  dominion,  wherein  such  deeds  or  instruments 
shall  have  been  executed : — 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  no  deed,  Ac.  to 
Council  and  Assembly,  That  for  the  removing  of  all  such  beinadmiMibie 
doubts  as  aforesaid,  no  deed  or  instrument  hereafter  to  be  used  J^oo^^^  ^H^' 
in  any  Court  of  Justice  in  this  Island,  or  upon  the  arbitration  account  of 
of  any  case,  cause  or  matter  at  issue  between  anv  parties  there-  *f ™®  °5*  ^®^K 
in,  shall  he  inadmissible  in  evidence,  by  reason  of  the  same 
not  having  been  stamped  for  duty  according  to  the  revenue 
law  or  laws  of  the  kingdom,  country  or  de})endency  in  which 
such  deed  or  instrument  may  have  been  executed. 


CAP.   XXV. 
An  Act  to  incorporate  the  Charlottetown  Mechanics'  Institute. 

This  Act  remains  in  force,  bat  has  been  printed  in  the  volume  of  priyate 
local  Acts,  pursuant  to  Act  24  Vic,  c.  3. 


3  W.  4,  c.  23. 


B 


CAP.  XXVI. 

An  Act  to  repeal  the  Act  empowering  the  Administrator  of 
the  Government,  in  certain  cases,  to  shut  up  such  roads  or 
parts  of  roads  as  are  no  longer  required,  and  to  make  other 
provisions  in  lieu  thereof. 

[Passed  April  17th,  1855.] 

E  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  and  by  the  authority  of  the  same,  as  follows : 

I.   That  where  a  line  of  road  lias  been  opened  or  altered  in  Lt.  Governor 

this  Island,  and  any  old  line  of  road  shall  in  consequence  there-  may  order  old 

of  have  been  abandoned  by  the  public,  or  become  thereby  un-  j.endered*^unno- 

necessary  as  a  general  thoroughfare,  and  such  new  or  altered  line  cessary  by  the 

of  road  shall  have  been  made  equally  as  good  and  passable  as  the  n^^u^e^Ao. 

old  line,  any  of  the  proprietors  or  occupants  of  land  adjoining  the  to  be  closed  ' 

old  road  may,  by  petition,  stating  the  facts  and  the  names  of  all  f  ^®?  ^^^  ^^® 

*  ^  ^  has  been  mado 

parties  interested  in  the  lands  on  either  side  of  the  road,  apply  equaUyasgood. 
to  the  Lieutenant  Governor  in  Council  to  shut  up  or  other- 
wise dispose  of  the  same ;  which  petition  shall  be  accompan- 
ied by  an  affidavit,  that  at  least  thirty  days'  previous  notice,  in 
writing,  of  the  a[>plication  has  been  given  to  the  parties  inter- 
ested or  occupying  lands  on  said  old  road,  and  posted  up  in 
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Notice  of  appli- 
cation, &o.,  to 
be  given. 


In  case  of  any 
person  oppos- 
ing same  by 
notice  in  wri- 
ting, Lt.  Gov- 
ernor to  ap- 
point 3  persons 
to  inquire  into 
the  case. 


Power  of  Lt. 
Governor,  &c, 
when  no  mate- 
rial injury  will 
be  sustained  by 
any  person. 


two  public  places  near  the  road ;  and  notice  of  the  said  appli- 
cation and  i)etition  shall  then  be  given  by  the  Government,  by 
causing  the  same  to  be  advertised  for  three  consecutive  montlB 
in  the  Royal  Gazette  newspaper  of  this  Island ,  and  if,  on  or 
before  the  expiration  of  the  said  three  months,  no  person  or 
persons  shall  have  notified  in  writing  his,  her  or  their  opposi- 
tion to  the  closing  of  the  old  line  of  road,  and  that  he,  she 
or   they  will  be  injured    thereby,   then   it  shall  be  lawM 
for  the  Lieutenant  Governor  in  Council,  if  he  think  fit,  to 
make  an  order  to  close  the  said  old  line  of  road  ;  but  if  any 
person  or  persons,  before  the  expiration  of  the  said  period  of 
three  months,  shall  notifv  the  Lieutenant  Governor  in  Coundl 
in  \\Titing  of  his,  her  or  their  intention  to  oppose  the  cloang 
of  the  said  old  line  of  road,  and  shall  state  in  such  notification 
that  he,  she  or  they  will  be  injured  or  sustain  damage  by  the 
closing  thereof,  then  the  Lieutenant  Governor  shall  nominate 
and  ai)])oint  three  fit  and  proper  persons,  one  of  whom  shall 
be  a  comniissiorier  of  roads,  not  being  parties  in  any  way  in- 
terested,  who  shall,  within   fourteen  days    after   their  ap- 
pointment, having  given  at  lea,st  six  days'  previous  notice  iheie- 
of,  by  advertisement  in  the  Royal  Gazette  new8pai)er  of  this 
Island,  and  by  causing  the  same  to  be  posted  in  two  publfc 

K laces  contiguous  to  the  said  road,  at  a  day,  hour  and  pkee  to 
e  mentioned  in  said  notice,  and  the  place  being  near  to  said 
road,  duly  attend,  and  shall  hear  the  parties  applying  and  their 
witnesses,  and  also  the  jmrties  opposing  and  other  parties  in- 
terested, if  they  shall  desire  it,  and  their  witnesses,  and  shall 
also  examine  said  old  line  of  road,  and*  shall  make  report  of 
such  their  investigation  and  opinion  thereof,  and  as  to  whether 
any  and  what  parties  will  be  damaged  by  the  closing  of  the 
said  road,  to  the  Lieutenant  Governor  in  Council ;  who,  after 
considering  the  said  report,  if  it  shall  appear  that  no  material 
injury  or  damage  will  l)e  sustained  by  closing  the  road,  may 
make  an  order  granting  or  modifying  the  application  for  clos- 
ing the  road,  ns  the  justice  and  circumstances  ot  the  case  may 
requiie ;  but  if  it  shall  appear,  that  any  party  will  be  really 
and  materially  injured  by  closing  the  road,  or  if,  in  the  absence 
of  i)rivate  damage  or  injury,  any  other  consideration  of  public 
convenience  may  weigh  with  the  Lieutenant  Governor  in 
Council,  then  he  shall  make  an  order,  dismissing  the  applica- 
tion tor  closing  the  road  ;  and  in  case  of  an  order  being  made 
for  closing  such  old  line  of  road,  then  it  shall  be  lawful  for  the 
proprietor  or  i)roprietors  of  the  lands  on  c^ch  side  of  the  old 
line  of  road  to  stop  up  and  enclose  the  same  in  front  of  their 
respective  proi)erties ;  and  if  more  than  one  proprietor,  then 
to  take  share  and  share  alike  in  proportion  to  the  extent  of  the 
fronts  of  their  lands  respectively  :  provided,  that  the  right  of 
tenure  to  the  soil  of  such  road  so  shut  up  shall  not  be  affected 
bv  this  Act. 
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II.  That  wliere  any  line  of  road  already  established,  or  -^^^^  ^  p^^^nQ 
hereafter  to  be  established,  shall  be  irregular,  or  hilly,  or  other-  road  is  irregu- 
wise  bad  and  defective ;  and  the  party  through  whose  land  the  ^^'/"^  u^?^  *°" 
same  may  pass,  shall  offer  a  different  and  preferable  line  of  une  is  offered, 
road  through  his  land,  less  irregular  and  less  hilly,  or  in  any  commissioner 
other  respect  better  than  the  old  line,  then  the  commissioner  of  district  to*^iay* 
roads  for  the  district,  on  application  to  him  made  for  that  pur-  the  case  before 
pose,  and  on  a  plan  of  the  old  line  and  of  the  proposed  line  of  Jjf'c^^ciil^^ 
road  being  furnished  to  him,  shall  lay  before  the  Lieutenant 
Governor  in  Council  his  opinion  respecting  the  application, 

and  also  the  said  plan ;  and  it  shall  thereupon  be  lawful  for 
the  Lieutenant  Governor,  with  the  advice  and  consent  of  the 
Council,  if  he  shall  think  the  same  advisable,  to  issue  an  order 
to  the  said  commissioner  of  roads,  authorizing  and  requiring 
him  to  accept  the  new  line  of  road ;  and  the  said  commissioner, 
whenever  the  same  shall  be  made  equally  as  good  and  passable 
as  the  old  road,  shall  cause  the  new  line  to  be  opened  to  tho 
public,  and  the  same  shall  thereupon  become  a  public  way  an4 
thoroughfare  ;  and  the  person  or  persons  giving  the  new  line^ 
may  thereupon  enclose  so  much  of  the  old  line  of  road  as  runs 
through  his  or  theh  lands  respectively. 

III.  That  the  entry  or  minute  of  Council,  containing  any  what  shall  be- 
such  order  of  the  Lieut<3nant  Governor  of  this  Island  for  the  <i®e™ed  evi- 
time  being,  in  Council,  authorizing  and  requiring  any  road  or  dodng  of  wy 
part  of  a  road  to  be  altered,  stopped  up,  or  discontinued  as  ^^^^  liao  of 
aforesaid,  or  a  true  copy  thereof,  certified  by  the  clerk  of  the  '°*^' 
Council,  shall  be  received  as  evidence  of  such  alteration,  stop- 
page or  discontinuance  of  roads  or  parts  of  roads  having  been 

made  pursuant  to  law,  and  shall  be  deemed  and  held  as  final 
and  conclusive  m  that  respect  by  all  Courts  within  this  Island. 

IV.  That  the  Act  of  the  General  Assembly  of  this  Island,  Repeals  3  w.  4, 
passed  in  the  third  year  of  the  reign  of  His  late  Majesty  King  «•  ^3. 
William  the  Fourth,  chapter  the  twenty-third,  shall  be,  and 

the  same  is  hereby  repealed. 


CAP.   XXVII. 


An  Act  in  addition  to,  and  amendment  of,  the  ActT^ulatmg  continued b 
the  laying  out  and  altering  of  highways.  24  Vice.  23. 

[Passed  April  17,  1855.] 

WHEREAS  the  Act  of  the  fourteenth  Victoria,  chapter 
one,  passed  to  regulate  the  laying  out  and  altering  of  Preamble, 
highways,  after  enacting  the  mode  in  which  the  same  shall  be 
done,  and  how,  by  the  verdict  of  a  jury,  the  damages  or  ad- 
vantages, if  any,  accruing  to  persons  through  whose  lands 
roads  may  be  run,  shall  be  ascertained  and  assessed,  provides 
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in  its  seventh  section  that  upon  payment  or  tender  in  maimer 
as  therein  mentioned  to  the  tenants  or  proprietors  of  the  8ofl, 
of  the  sum  awarded  to  them  by  the  verdict  of  a  jury,  as  com- 
pensation for  damages  sustained  by  the  running  of  a  new  line 
of  road  over  their  lands,  the  right  of  highway  in  and  over 
such  lands  shall  be  and  remain  vested  in  the  Crown ;  prorided, 
that  no  such  pajment  should  be  made  to  the  proprietor  or 
tenant  until  the  lands  shall  have  actually  been  taken  possession 
of  for  the  said  highway :  and  whereas  also  the  said  recited  Act 
subsequently,  in  the  sixteenth  and  subsequent  sections,  enacte 
the  mode  in  which,  by  the  examination  and  statement  of  three 
commissioners  appointed  as  therein  mentioned,  the  damages 
or  advantages,  if  any,  accruing  to  persons  through  whose  lands 
highways  not  exceeding  five  miles  in  length  shall  be  laid  out, 
or  be  sought  to  be  laid  out,  in  like  manner  by  its  nineteenth 
section  enacts,  that  immediately  upon  payment  to,  and  receipt 
by,  the  party  or  parties  to  whom  compensation  shall  be  award- 
ed by  the  commissioners  so  appointed,  or  in  case  such  party 
or  parties  shall  refuse  to  receive  such  compensation,  or  in  case 
no  person  or  persons  shall  appear  to  claim  such  compensation 
as  aforesaid,  within  the  time  limited  by  the  said  recited  Act 
for  an  appeal  against  the  award  of  such  commissioners,  then 
and  in  every  such  case  the  right  of  way  over  such  land  or  over 
80  much  thereof  as  shall  be  owned  by  the  party  accepting  such 
compensation,  and  over  so  much  thereof  as  shall  be  owned  by 
such  party  refusing  such  compensation,  as  also  over  so  much 
of  such  lands  as  shall  not  be  claimed  by  any  owner,  shall  res- 
pectively become  vested  in  the  Crown  to  and  for  the  purposes 
of  such  road :  and  whereas  it  sometimes  happens,  that  the 
tenants  or  proprietors  of  the  soil  of  the  lands  over  which  any 
highway  is  laid  out,  under  the  said  recited  Act,  notwithstand- 
ing the  provisions  of  the  said  Act  hereinbefore  recited,  and 
although  the  amount  of  compensation  or  damages  awarded  to 
them  by  the  verdict  of  the  jury,  or  of  the  said  three  commis- 
sioners, as  the  case  may  be,  may  be  paid,  or  tendered  to  be 
paid  to  them,  refuse  to  throw  open  the  line  of  the  highway, 
as  laid  out,  and  continue  to  obstruct  the  free  use  thereof  by 
the  public,  as  contemplated  by  the  said  Act ;  and  it  is  neces- 
sary and  desirable,  that  such  conduct  should  be  punished  by 
fine: 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
^uio^for^n^ew  ^ouncil  and  Assembly,  That  in  all  cases  where  compensation 
Une  of  road  has  has  been,  or  hereafter  shall  be  awarded,  under  the  said  recited 
AT^to^eraoDj  ^^^'  either  by  the  verdict  of  a  jury  or  of  the  Commissioners 
over  whoso  appointed  as  therein  mentioned,  to  any  party  or  parties,  on 
UmdsameBhaU  accouut  of  the  running  of  a  new  line  of  highway  over  land 
"""  owned  or  occupied  by  him,  her  or  them,  and  the  amount  there- 

of has  been  or  shaU  be  paid  or  tendered  to  such  party  or 
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parties,  or  in  the  event  of  no  owner  or  owners,  lessee  or  les- 
sees, agent  or  agents  of  any  owner  or  owners,  lessee  or  lessees 
of  lands  appearing,  or  being  found,  to  whom  the  compensation 
may  be  tendered  or  paid,  where  the  amount  thereof  remains 
at  the  disposal  of  the  Lieutenant  Governor  in  Council,  as 
pointed  out  in  the  said  recited  Act,  thereupon  and  from  time 
to  time,  and  at  all  times  thereafter,  it  shall  be  lawful  for  the  ^eusTof  th# 
Commissioner  of  highways  for  the  district  wherein  the  new  new  line  of  road 
highway,  or  any  part  of  it  is,  or  may  be  situate,  and  for  all  ^  ^^"^*^ 
other  of  Her  Majesty's  subjects,  to  enter  into  and  upon,  and  ' 

make  use  of  such  new  line  of  highway  as  in  all  other  cases  of 
established  highways,  and  to  destroy  and  remove  all  nuisances  or 
obstructions  thereon  ;  and  if  any  such  party  or  parties,  to  whom 
such  amount  of  compensation  money  has  been  or  shall  be  paid  sonirobB^cw' 
or  tendered  as  aforesaid,  or  any  other  person,  shall  obstruct  ing  the  game. 
the  Kiid  highway,  or  the  free  passage  of  the  public  thereon, 
either  by  putting  up,  keeping  or  retaining  fences  or  any  other 
obstructions  across  the  said  road,  or  in  any  other  way,  such 
party  or  parties  shall  be  liable  to  a  fine  not  exceeding  ten 
pounds,  in  the  discretion  of  the  Justices  before  whom  the  case 
shall  be  tried,  for  each  and  every  such  obstruction  ;  and  for 
every  twenty-four  hours  that  such  obstruction  shall  be  retained 
or  continued ;  the  said  fine  or  penalty  to  be  sued  for  by,  and  Mode  of  woo- 
in  the  name  of  the  Commissioner  of  the  road  district  wherein  Tenngpenaity, 
the  line  of  highway,  or  the  part  thereof  obstructed,  shall  be 
situate,  before  two  or  more  of  Her  Majest/s  Justices  of  the 
Peace  for  the  County,  and  to  be  levied  on  the  goods  and  chat- 
tels of  the  party  or  parties  oflTending ;  and  in  default  of  suffi- 
cient goods  and  chattels,  then  the  offender  to  be  committed  to 
the  County  iail  for  such  period  as  the  Justices,  in  their  dis- 
cretion, shall  ordain,  not  exceeding,  in  each  case,  two  months. 

II.  Payment  or  tender  of  any  sum  awarded  as  compensa-  ,-^ 

tion  to  the  proprietor  or  tenant  of  land,  over  which  a  new  line  awwdedSr 
of  road  is  intended  to  pass,  may  be  made,  if  it  be  found  advi-  oompenaatjon 
sable,  before  the  same  is  taken  possession  of  for  the  said  high-  "*^  ***  ^^ 
way ;  any  thing  in  the  said  recited  Act  to  the  contrary  not- 
withstanding ;  but  any  party  or  parties,  receiving  payment  of 
the  compensation  money  awarded  to  him,  her  or  them,  shall 
be  stopped  from  disputing  the  regnlarity  of  the  proceedings 
taken  under  the  said  recited  Act,  in  order  to  lay  off  the  said 
new  line  of  road,  in  respect  of  which  compensation  has  been 
awarded  to  him. 

III.  This  Act  shall  extend  to  offences  hereafter  to  be  com-  This  Act  to  ex- 
mitted  or  continued  with  respect  to  roads,  or  intended  lines  of  ^°d  to  future 
highways,  or  roads  which  have   been  laid  off,  or  to  lay  off  mUt^unSwr 
which  proceedings  have  been  commenced  or  taken  under  the  u  vio.  o.  i; 
said  recited  Act,  previous  to  the  passing  of  this  Act,  as  well  as 

to  highways  or  roads  hereafter  to  be  laid  off,  or  to  lay  off 
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which  proceedings  shall  hereafter  be  taken  as  aforesaid ;  but 
but  not  to  of-  no  person  shall  be  liable  to  be  fined  under  this  Act  for  any 
iS^^forr^e"  ^^^^^  committed  previous  to  the  passing  thereof:  provided 
pusing  of  this  that  nothing  in  this  Act  shall  extend  or  be  construed  to  ex- 
tend to  any  suit  now  pending  or  commenced  in  any  Court, 
against  any  person  or  persons,  for  refusing  to  throw  open  such 
new  lines  of  road  ;  but  such  suits  or  actions  shall  be  followed 
up  and  completed  in  the  Courts  in  which  such  suits  shall  have 
been  conunenced. 


Act. 


Kot  to  affect 
pending  suits. 


not  to  pay  to 
landlord  rent 
for  land  taken 
firom  him  for 
highways. 


IV.  Where  land  held  by  a  tenant  or  lessee,  under  lease  or 
Tenantoriessee  agreement,  Or  a  part  thereof,  shall  be  laid  off  or  taken  for  a 

line  of  highway  or  road,  under  the  said  recited  Act,  the  tenant 
or  lessee  shall  be  discharged  from  any  further  or  fixture  pay- 
ment to  the  lessor  or  landlord  of  the  rent  reserved  and  payable 
in  respect  of  the  said  land,  or  of  a  part  or  proportion  thereof, 
according  to  the  extent  and  area  of  the  land  taken  for  the 
highway  or  line  of  road ;  and  the  landlord  or  lessor  shall  only 
be  entitled  to  recorer  and  receive  a  just  proportion  of  the 
entire  rent  reserved  in  the  lease  or  agreement,  according  to 
the  quantity  of  land  comprised  therein,  which  shall  remain  in 
the  possession  of  the  lessee  or  tenant,  after  deducting  the 
amount  taken  for  the  highway  or  line  of  road  from  the  whole 
quantity  originally  held  or  demised  under  the  lease  or  agree- 
ment, upon  the  certificate  of  a  sworn  surveyor  of  the  quantity 
of  land  taken  for  the  highway  or  line  of  road. 

V.  It  shall  be  lawful  for  either  the  plaintiff  or  defendant, 
in  any  case  adjudicated  under  the  provisions  and  by  the  au- 
thority of  this  Act,  to  appeal  to  the  Justices  of  Her  Majesty's 
Supreme  Court  of  Judicature,  within  six  days  from  the  time 
of  such  adjudication,  in  the  manner  permitted  to  any  plaintiff 
or  defendant,  in  and  by  the  Act  of  the  General  Assembly  of 
this  Island,  passed  in  the  sixteenth  year  of  her  present  Majes- 
ty's reign,  chapter  eighth,  and  upon  complying  witli  the  pro- 
visions of  the  said  Act  regarding  appeal ;  and  the  Justices  of 
the  said  Court  may,  and  they  are  hereby  authorized  and  em- 
powered, in  their  discretion  to  affirm,  quash  or  othei'wist^  alter 
or  vary  the  judgment  given  below,  and  make  such  order  there- 
in with  respect  to  the  same,  and  the  costs  thereof,  and  of  the 
appeal,  as  shall  seem  reasonable,  according  to  the  facts  appear- 
ing before  them  at  the  hearing  of  the  appeal,  and  thereupon 
to  enforce  their  said  judgment  in  the  way  and  manner  pre- 
scribed in  and  by  the  said  last  hereinbefore  recited  Act. 

VI.  This  Act  shall  continue  and  be  in  force  {>o  long  as  the 
Act,  of  which  this  is  an  amendment,  shall  be  in  force,  and  no 
longer. 


Party  aggriev- 
ed by  any  ad- 
judication un- 
der this  Aot 
may  appeal  to 
the  Supreme 
Court,  (fcc. 


Power  of  Su- 
preme Court, 
Ae.f  on  hear- 
ing appeal,  «lo. 


Continuance 
of  Aot. 
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CAP.   XXVIII. 
An  Act  relating  to  the  Legislative  library. 

[Passed  April  17,  1855.] 

WHEREAS  it  would  be  more  convenient  if  the  general 
management  of  the  Legislative  library  were  given  to 
the  Lieutenant  Governor  and  Council : — 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  Lt.  Governor 
Council  and  Assembly,  That  from  and  after  the  passing  of  to  appoint  u- 
this  Act,  it  shall  and  may  be  lawful  for  the  Lieutenant  Gover-  SS^utii  *^* 
Dor  in  Council  to  nominate  and  appoint  a  fit  and  proi)er  per-  library, 
son  to  act  as  librarian  to  the  Legislative  library ;  and  such 
librarian  shall  hold  ofiice  during  pleasure  ;  and  his  duties  shall 
be  defined  and  prescribed ;  and  the  said  library  shall  be  gene- 
rally managed  by  the  said  Lieutenant  Governor  and  Council, 
under  such  rules  and  regulations  as  may  be  prescribed  by  the 
joint  Committee  of  the  Legislative  library  for  the  time  being. 

II.  The  sum  of  forty  pounds  per  annum,  payable  quarterly  Salary  of 
by  warrant  on  the  treasury  of  this  Island,  shall  be  allowed  to  i>*»™ri*n« 
the  person  holding  the  office  of  librarian  under  this  Act. 


ire 


CAP.  XXIX. 

An  Act  to  continue  and  amend  the  Act  relating  to  the  Her-  vie!^^**^  ^ 
ring  and  Alewives'  fisheries  in  this  Island. 


CAP.  XXX. 

An  Act  to  continue  an  Act  to  prevent  the  running  at  large  of 
hogs  within  the  Town,  Common  and  Royalty  of  Charlotte- 
town. 


10  Vie.  0.  7. 


This  Act  remains  in  force,  so  far  as  it  relates  to  the  Royalty,  and  is  printed 
in  the  Tolome  of  private  and  local  Acts,  pursuant  to  Act  24  Vic.  c.  3. 


CAP.    XXXI. 

An  Act  to  authorize  remuneration  to  the  members  of  the 
Legislative  Council  for  their  services  in  the  General  Assem- 
bly. 

*«*  This  Act  was  limited  in  its  operation,  being  declared  to  be  in  foroe  only  until 
the  issuing  of  the  writ  for  the  next  general  election  of  members  to  serve  in  the 
Ctoneral  Assembly  of  this  Island ;  and  new  writs  for  such  election  having  issued  on 
the  10th  day  of  May,  1858,  the  statute  then  ezpiredr 
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REVISED  STATUTES. 


1855 


^0" 


CAP.    XXXII. 

An  Act  to  naturalize  James  Searle  Mann. 

This  Act  has  been  printed  in  the  Tolome  of  private  and  loeal  Acts,  pnnoait 
to  Act  24  Vic.  c.  3. 


CAP.  XXXIII. 


Repealed  by      An  Act  to  amend  the  laws  now  in  force  relating  to  the  sale 
19  Vie,  c.  2.         i^y  ii(jgjjgg  Qf  spirituous  liquors. 


Amended  by 
19  Vic.  c.  18, 
and  24  Vie.  c. 
16. 


CAP.     XXXIV. 

An  Act  to  incorporate  the  town  of  Charlottetown. 

This  Act  remains  in  force,  but  has  been  printed  in  the  Tolome  of  private 
and  local  Acts,  pursuant  to  directions  of  Act  24  Vic.  c.  3. 


Bzpired. 


CAP.    XXXV. 

An  Act  for  raising  a  revenue. 


Bxeeuted. 


CAP.    XXXVI. 

An  Act  for  appropriating  certain  moneys  therein  mentioned, 
for  the  service  of  the  year  of  our  Lord  one  thousand  eight 
hundi'ed  and  fifty-five. 


y 


ANNO   DECIMO  NONO 


VICTORIiE  REGINiE 


At  the^General  Assembly  of  Her  Majesty's  Island  of  Prince       1856. 
Edward,  begun    and    holden    at    Charlottetown,  the      d.dalt 
fourteenth  day  of  February,  An7io  Domini  1856,  in  the    ^^'  Ctovemor. 
nineteenth  year  of  the  reign  of  our  Sovereign  Lady  Vic-   q^as.  Youwo, 
TORiA,  by  the  Gra<;e  of  God,  of  the  United  Kingdom  of    [J^^^J^'^' 
Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith  : 

E.  THORNTOir, 

Being  the  second  session  of  the  twentieth  General  Assembly  ®P!?*J®J  **^.  ?' 
convened  in  the  said  Island. 


CAP.   I. 

An  Act  for  raising  a  revenue,  and  to  consolidate  and  amend  Continued  from 

,  .  year  to  year  by 

the  several  Acts  therein  mentioned.  the  soTerai  re- 

[Passed  April  14,  1856.]       yenne  Acta,  and 

now  by  26  Vic 

BE  it  enacted  by  the  Lieutenant  Governor,  Council  and  c-  7. 
Assembly,  That  the  following  Acts  and  parts  and  sections 
of  Acts  of  the  General  Assembly,  that  is  to  say : — 

The  Act  of  the  twenty-fifth  year  of  the  reign  of  George  the  Repeals  26  G. 
Third,  chapter  four,  intituled  "  An  Act  to  amend,  render  ^'  ®-  *» 
more  effectual,  and  reduce  into  one  Act  the  several  laws  made 
by  the  General  Assembly  of  this  Island,  relative  to  the  duties 
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of  impost  on  mnes,  rum,  brandy,  and  other  spirituous  liquors, 
and  for  allowing  a  drawback  on  all  wines,  rum,  brandy  and 
other  distilled  spirituous  liquors,  exported  from  this  Island;' 

35G.  3,0. 10;     the  Act  of  the  thirty-fifth  year  of  the  reign  of  George  the 

Tliird,  chapter  ten,  intituled  "  An  Act  for  raising  a  duty  on 
wine,  rmn,  and  other  distilled  spirituous  liquors,  and  for  im- 
posing a  duty  on  porter,  ale,  and  strong  beer  f  the  Act  of  the 

62  0.3,0.4;  fifty-sccond  year  of  the  reign  of  George  the  Third,  ch% 
ter  four,  intituled  "  An  Act  to  alter  and  amend  two  several 
Acts  of  the  General  Assembly  of  this  Island,  videlicet^  an  Act 
intituled  *  An  Act  to  amend,  render  more  effectual,  and  re- 
duce into  one  Act  the  several  laws  made  by  the  General  As- 
sembly of  this  Island,  relative  to  the  duties  of  impost  on  wines, 
rum,  brandy,  and  other  distilled  spirituous  liquors,  and  for 
allowing  a  drawback  on  all  wines,  rum,  brandy  and  other 
distilled  spirituous  liquors  ex^iorted  from  this  Island ;'  and  an 
Act  intituled  ^  An  Act  for  raising  a  duty  on  \vine,  rum,  and 
other  distilled  si)irituous  liquors,  and  for  imposing  a  duty  on 
porter,  ale,  and  strong  beer ;'  the  Act  of  the  fourth  year  of  the 

4  w.  4,  c.  14;     reign  of  William  the  Fourth,  chapter  fourteen,  intituled  "  An 

Act  authorizing  Collectors  of  Impost  to  appoint  deputies ;"  the 

12  Vic.  c.  10;  Act  of  the  twelfth  year  of  her  present  Majesty's  reign,  chap- 
ter ten,  intituled  "  An  Act  for  raising  a  revenue ;"  the  Act  of 
the  fourteenth  year  of  her  present  Majesty's  reign,  chapter  eight, 

14  Vic.  c.  8.  intituled  "  An  Act  for  the  better  prevention  of  smuggling,  "shall 
be,  and  the  wmic  are  hereby  severally  and  respectively  repealed: 
provided  always,  that  nothing  herein  contained  shall  be  con- 
stmed  to  annul,  make  void,  or  in  any  way  to  affect  any  pro- 
ceedings, matters  or  things,  or  any  security  or  securities  for 
duties  done,  performed,  taken  or  entered  into  under  and  by 
virtue  of  the  said  several  hereinbefore  recited  Acts. 

V.  The  following  articles,  being  the  growth  and  j)roduce 
Certain  articles  of  thc  United  States  of  America,  mentioned  and  enumerated 
^t^'^h^ilf *^^'(i  ^^  ^^^^  ^^^  made  and  passed  in  the  eighteenth  year  of  her 
free  of  duty  du-  present  Majesty  s  reign,  intituled  "An  Act  to  authorize  free 
ring  the  conti-  trade  with  the  United  States  of  America,"  to  wit :  Gniin, 
treaty** roiatin"^  H^^^^i*  ^^^  brcadstufi's  of  all  kinds ;  fresh,  smoked  and  salted 
thereto.  meats;  cotton  wool;  seeds   and  vegetables;  undried  fruits; 

diied  fruits;  fish  of  all  kinds,  i)roducts  of  lish,  and  all  other 
creatures  living  in  llie  water ;  poultry ;  eggs ;  hides ;  furs, 
skins  or  tails,  undressed  ;  stone  or  marble,  in  its  crude  or  un- 
wrought  state;  slate;  butter;  cheese;  tallow;  lard;  horns; 
marmres  ;  ores  of  metals  of  all  kinds  ;  coal  ;  ])itch  ;  tar  ;  tur- 
pentine ;  ashes  ;  limber  and  lunilxT  of  all  kinds,  round,  hewed, 
and  sawL'd,  nmnanufactured  in  whole  or  in  ])art;  lirewood; 
plants,  shrubs  and  trees  ;  })clls  ;  wool  ;  fish  ;  oil  ;  rice  ;  broom 
corn  and  bark ;  g}'psuni,  ground  or  unground ;  hewn  or 
wrought  or  un wrought  burr  or  ;^rin<lstoiies  ;  dye  stults;  tiax; 
hemp  and  tow,  unmanufactured  ;  tobacco,  unmanutactmvd ; 
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^*^^^^^^^*^*^*^*^^^^^m»^^^0m0m0^0K 


rags ;  shall  be  introduced  into  this  Island  free  of  duty,  so  long 
«8  the  treaty  between  Great  Britain  and  the  United  States  of 
America,  in  the  said  recited  Act  mentioned,  shall  remain  in 
force. 

VI,  On  the  reimportation  of  any  sails,  rigging,  blocks,  OathtobeiMde 
cables  or  anchors,  which  may  have  been  used  in  taking  vessels  pJrSJ^Ji^SI!^ 
to  market,  the  person  reimporting  the  same  shall  make  oath  Ao. 

before  a  Collector  of  impost,  that  such  articles  are  the  identi- 
cal sails,  rigging,  blocks,  cables  or  anchors,  as  were  so  pre- 
vioody  exported  in  any  such  vessel,  in  manner  aforesaid. 

VII.  Any  ordnance  or  commissariat  stores,  or  war  muni-  Oidnuioestorw 
tions  of  any  kind  whatsoever,  or  military  baggage  or  clothing,  *«-|  ^^^  i»We 
broQght  into  this  Island  for  the  use  of  Her  Majest/s  army,  portatfon!'* 
navy  or  militia,  by  any  commissary  or  other  person  in  Her 

Majesty's  service,  shall  be  exempt  from  the  duties  imposed  by 
this  Act. 

VIIL  The  several  articles  hereinafter  enumerated,  being  ?!^^£idd'^** 
the  growth  or  production  of  Canada,  Nova  Scotia,  New  Bruns-  free\iito  thlb 
wick  or  Newfoimdland,  shall  be  exempted  from  the  duty  here-  island,  Ac 
bv  imposed  upon  them,  and  shall  be  admitted  into  this 
Uand  free  of  duty,  when  imported  direct  from  the  said  pro- 
rinoes,  or  either  of  them ;  provided  the  same  shall  not  pass 
flirough  or  be  imported  from  anjr  country  not  reciprocating 
vith  this  Island,  as  long  as  the  said  articles  are  admitted  into 
Canada,  Nova  Scotia,  New  Brunswick,  and  Newfoundland, 
« either  of  them,  free  of  duty,  namely :  grain  and  breadstuffs 
rf  all  kinds ;  vegetables ;  fruits ;  seeds  ;  hay  and  straw  ;  ani- 
nials ;  salted  and  fresh  meats ;  butter ;  cheese ;  lard ;  tallow ; 
liides;  horns;  wool;  fish;  undressed  skins  and  furs  of  all 
kinds ;  ores  of  all  kinds ;  iron,  in  pig  and  blooms  ;  copper  ; 
lead,  in  pigs ;  grindstones  and  all  kinds  of  stones ;  earth ;  coal; 
lime;  ochres ;  gypsum,  ground  and  unground  ;  rock  salt ;  wood, 
timber  and  lumber  of  all  kinds ;  firewood ;  ashes ;  fish  oil, 
Danely,  train  oil,  spermaceti  oil,  head  matter  and  blubber ; 
fiwand  skins,  the  produce  of  fish  or  creatures  living  in  the 
^ater ;  poultry ;  eggs ;  pitch ;  tar ;  turpentine ;  rice ;  broom 
wm  and  bark  ;  dye  stuffs ;  flax  ;  hemp  and  tow  unmanufac- 
tared ;  onmanufactured  tobacco  ;*  rags ;  and  cotton  wool. 

IX.  If  the  importer  of  any  dutiable  article,  at  any  port  or  ^^len  the  im- 

pW  in  this  Island,  shall  be  the  Collector  of  excise  or  Con-  porter  of  good* 

t^oUer  of  customs  and  navigation  laws,  at  such  port  or  place,  ^oLwat^portof 

^  he  shall  take  the  affidavits  and  make  the  entries  by  entry,  he  shau 

^  Act  required  to  be  taken  and  made  by  any  importer,  SUe®i^*'^[JjS 

Wore  a  Justice  of  the  Peace,  residing  nearest  to  his  office ;  oath/ Ao!!  b©- 

■|dthe  said  Justice  is  hereby  empowered  and  required  to  ad-  fore  nearegt 
jj^er  the  same  ;  and  such  Justice  shaU,  if  necessary,  take    "'^^*' 
^8uch  Collector  the  bond  and  warrant  of  attorney  by  law 
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required  to  be  given  by  importers ;  and  such  Collector  sbtIL 
enter  into,  and  the  Justice  shall  sign  the  same,  and  do  all 
other  acts  and  things  by  law  required  for  securing  the  and 
duties. 

Penait     n  ^^*    ^^  ^^^^  master  of  any  ship  or  vessel  shall  negledi  or 

mister  for  neg-  refuse  to  make  any  report  or  entry,  by  this  Act  directed,  or 
lectingtomako  shall  make  a  false  report,  such  master  shall  be  liable  to,  and  ^ 
repor ,   c.        ^j^^jj  f^j^j^^j^  q^^  ^^y  f^^,  q^qij  sucli  ofteuce  a  fine  not  ex- 
ceeding one  hundred  pounds. 

XII.  If  any  wine,  rum,  brandy,  gin,  or  other  distilled  spi- 
After  entry,  or  rituous  liquors,  goods,  wares  or  merchandise,  of  any  kind  or 
sa^'elc^d?^  description,  not  being  duly  entered,  be  found  on  board  aof 
on  wines,  Ac.',  such  ship  or  vesscl,  after  such  entry  made,  or  after  the  tinm 
not^dui^^enter-  ^^^  making  such  entry  has  expired,  the  same  is  hereby  declanl^j 
ed,  to  be  for-  forfeited  and  lost,  and  shall  or  may  be  seized  by  any  Collecto' 
felted,  Ac.         of  impost,  landwaitcr,  guager  or  revenue  officer,  as  forfeiteftj 

property. 

XIII.  No  post  entry  of  any  wine,  rum,  brandy,  or  othar. 
No  post  entry    distilled  spirituous  liquors,  molasses,  tea,  sugar,  tobacco,  Of  j 
iy^the^tor*  S^^^®»  wares  or  merchandise  of  any  kind  or  description  what* 

soever,  shall  be  permitted  to  be  made  by  any  person  whonwhj 
ever,  except  by  the  master  of  any  ship  or  vessel,  and  that  wiflh"! 
in  twenty-four  hours  after  the  same  shall  have  arrived. 

XIV.  Upon  information  given  to  any  Collector  of  impo^ 

Upon  informa-  ^  ^^  ji/^  ••v.j  ^j 

tion,  officers  to  OF  any  rcvenuc  officer,  that  any  wme,  gin,  brandy,  mm,  m 

search  for  and  other  distiUed  spirituous  liquors,  or  other  goods,  wares,  or  j 

wiJliJi^'o*n"  merchandise  of  any  kind  whatever,  do  still  remain  on  bodlj 

board  vessel  any  ship  or  vessel  (the  same  not  having  been  duly  entered), 

not  duly  enter-  j^  ^j^^jj  ^^^  ^^^  ^  \awM  for  any  such  Collector  of  impoi* 

or  other  revenue  officers  to  enter  on  board  any  such  ship «: 
vessel,  and  there  to  search  for  and  seize,  as  forfeited,  all  mtM\ 
wine,  gin,  brandy,  rum  or  other  distilled  spirituous  Uqi 
or  other  goods,  wares  or  merchandise,  of  any  land  what80( 
so  remaining  on  board  such  vessel,  and  not  being  duly  enl 
as  aforesaid. 

XV.  If  any  wine,  gin,  brandy,  nun,  or  other  distilled  ^  :4 
AU  wine,  Ac.  rituous  liquors,  goods,  wares,  or  merchandise,  of  any  mA"  ■ 
^?J?^*not  whatsoever,  shall  be  landed  from  on  board  any  ship  or  vesrfj  - 
contained  in      after  report  shall  have  been  made  other  than  such  as  shal*' 

master's  report,   i  r^        anPPifiPfl   and  contained  in  such  rCDOrt  or  maniferf»»- 


Ao.;    ^  "    '  so  as  aforesiiid  directed  by  this  Act  to  be  made,  then  ?^d^-- 

minli  pojap  nil  Riif^h  winft.  onn.  brandv.  rum.  or  other  distilte**" 


spirituous  liquors,  molasses,  tea,  sugar,  tobacco,  goods, 

or  merchandise,  or  the  value  thereof,  (the  same  to  be  estna^J^ 
ted  at  the  highest  price  such  commodities  shall  resnectivej^^ 
then  bear),  shall  be,  and  the  same  are  hereby  declarea  forfeit"" 
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I,  and  shall  and  may  be  seized  by  any  Collector  of  impost 

r  other  revenue  officer ;  and  if  such  w*ine,  gin,  brandy,  rum  or  and  if  conceai- 

'her  distilled  spirituous  liquors,  tea,  sugar,  tobacco,  molasses,  masur^owner'* 

oods,  wares  or  merchandise,  shall  be  concealed,  or  stove,  or  or  receiver  to ' 

therwise  destroyed,  so  as  that  seizure  cannot  be  made  of  the  P*y  *^®  ^^^^' 

une,  then  the  master  of  such  ship  or  vessel,  or  the  owner  or 

frners  thereof,  or  any  person  receiving  such  articles,  shall,  on 

eing  duly  convicted  thereof,  pay  the  value  thereof,  accordmg 

>  the  aforesaid  estimate. 

XVI.  If  any  wine,  gin,  brandy,  rum,  or  other  distilled  penalty  on 
piriluous   liquors,  tea,   sugar,    molasses,    tobacco,  or   other  master  of  vm- 
joods,  wares  or  merchandise,  shall  be  found  on  board  any  ship  offenoes'^nit 
r  vessel,  and  which  shall  not  have  been  duly  entered,  or  which  this  Act. 
hall  be  })roved  to  have  been  landed,  sold,  delivered,  bartered 

r  exchanged,  contrary  to  the  true  intent  and  meaning  of  this 
Let,  or  if  any  master  of  any  ship  or  vessel  shall  refuse  or 
leglect  to  conform  strictly  to  the  directions  and  provisions  of 
his  Act,  he  shall,  on  conviction  thereof,  in  either  of  such  cases, 
n  the  oath  of  one  credible  witness,  forfeit  and  pay  a  fine  not 
xceeding  one  hundred  pounds. 

XVII.  If  any  wine,  gin,  brandy,  rum,  or  other  distilled  Dutiable  arti- 
pirituous  liquors,  tea,  sugar,  molasses,  tobacco,  or  any  goods,  trwjMuf Uw^to 
nares  or  merchandise,  of  any  kind  whatever,  shall  be  landed  be  forfeited.' 
rem  on  board  any  ship  or  vessel  contrary  to  the  i)rovisions  of 

liis  Act,  and  found  in  the  custody,  possession,  care  or  keep- 
ig  of  any  j>erson  or  persons  whatsoever,  on  shore  (not  having 
permit  therefor),  the  same  shall  be  forfeited,  and  the  person 
r  persons,  with  whom  the  same  shall  l)e  found,  shall  forfeit 
le  sum  of  fifty  pounds,  unless  such  person  shall  prove  the 
une  to  have  been  legally  entered  and  landed. 

XVIII.  If  any  person  or  persons  shall  knowingly  be  aiding  Persons  con- 
id  assisting  in  the  clandestine  laniUng  or  concealing  any  ^^^efy  ^I 
ine,  gin,  brandy,  rum,  or  other  distilled  spirituous  liquors,  ing  same,  to 
a,  sugar,  molasses,  tobacco,  or  other  goods,  wares,  or  mer-  fo^®*'  ^^o*  ^^' 
landise,  of  any  kind  whatsoever,  in  order  to  avoid  the  pay- 

ent  of  the  duties  to  which  the  same  are  made  liable  by  this 
ct,  he,  she  or  they  shall,  upon  conviction  thereof,  on  the 
ith  of  one  credible  witness,  forfeit  and  pay  the  sum  of  fifty 
mnds,  or  sufier  six  months'  imprisonment. 

XIX.  No  wine,  gin,  brandy,  rum,  or  other  distilled  spiri-  Dutiable  arti- 
.0U8  liquors,  tea,  sugar,  molasses,  tobacco,  or  other  goods,  Jlnded* except 
ares  or  merchandise  of  any  kind,  liable  to  duty,  shall  be  land-  inUiedaytSao. 
I  or  delivered  from  on  board  any  ship  or  vessel,  or  afterwards 

it  into  any  warehouse  or  other  place  (except  in  the  day  time, 

at  is  to  say,  after  sunrise  and  before  sunset  of  the  same  day), 

dees  the  same  be  done  in  the  presence  and  with  the  consent 

the  Collector  of  impost  or  other  officer  of  revenue,  on  pain 
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of  forfeiting  all  such  liquors  and  other  goods,  wares  any  mer- 
chandise ;  and  the  vessel  from  which  the  same  shall  have  been 
landed,  and  all  and  singular  the  lighters,  boats,  or  other  les- 
sels  which  shall  be  employed  in  landing  the  same,  togedier 
with  the  trucks,  carts  and  horses  employed  in  carrying  tk 
same  away. 


Whore  wine, 
Ac.f  is  landed 
withoai  being 
entered,  fto., 
penons  par- 
ehftsing  same 
liable  to  a  pen- 
alty, Ao. 


In  case  of  pro-      ^^»  In  case  the  master  or  owner  of  any  ship  or  vessel 
•ecution  of        be  prosccutcd  for  a  violation  of  this  Act,  such  snip  or  vessel  in 
wTveMefmay"  ^^^ch  the  Said  wine,  brandy,  gin,  rum,  or  other  distilled  gpi- 
bedetoinedto    rituous  liquors,  tea,  sugar,  molasses,  or  other  goods,  wares  or 
^Bt*therefn     merchandise,  shall  have  been  imported,  shall  be  subject  and 
liable  to  be  detained  by  any  officer  employed  for  the  protedawi 
of  the  revenue,  to  answer  the  final  judgment  which  maybe 
given  in  consequence  of  such  prosecution,  unless  the  mi 
master  shall  and  do  enter  into  recognizance,  with  sufficieot 
sureties,  to  the  satisfaction  of  the  Collector  of  impost  in  whoa 
district  the  ship  or  vessel  shall  be,  to  answer  such  final  judg- 
ment. 

XXI.  When  any  wine,  gin,  brandy,  rum,  or  other  distilled 
spirituous  liquors,  molasses,  tea,  sugar,  tobacco,  or  other  gooda, 
wares  or  merclinndise,  shall  be  landed  in  any  port  or  place  in 
this  Island,  without  being  regularly  entered,  or  the  duties  paid 
thereon,  and  the  importer  or  importers  of  the  same  shall  have 
quitted  the  place,  then  and  in  such  case,  the  purchaser  or  pur- 
chasers thereof  shall  be  liable  to  the  payment  of  the  duties 
due  and  payable  thereon,  and  of  a  further  sum  (being  equal 
to  the  amount  of  the  said  duties,  as  a  i^nalty  for  purchasing 
the  same),  before  entry,  with  an  intent  to  elude  the  payment 
of  tlic  said  duties. 

XXII.  All  agents  or  other  persons  concerned  for  vessels 
taken  as  prizes,  or  for  vessels  seized  for  illegal  importation, 
shall  immediately  on  their  arrival  deliver  to  the  Collector  of 
irai)ost,  or  any  other  revenue  officer,  a  true  account,  upon  oath, 
of  the  contents  of  the  cargo  so  taken  or  seized  (the  same  being 
dutiable  goods  or  articles),  and  delivered  into  their  care;  and 
if  the  true  contents  of  the  said  cargo  shall  be  then  unknown 
to  such  agent  or  agents,  or  other  person  or  persons  concerned 
as  aforesaid,  then  and  in  such  case  he  or  they  shall  resj)ectively 
make  oath  to  render  a  true  and  faithfiil  account  of  the  said 
cargo,  when  the  same  shall  have  come  to  his  or  their  knowledge, 
so  that  the  duties  due  thereon  may  be  accurately  ascertained, 
under  the  penalty  of  forfeiting  one  hundred  pounds  for  each 
and  every  oftence. 

No  clearance  to       XXIII.  No  clearance  or  papers  shall  be  given  to  the  master 

be  given  until  of  any  ship  or  vessel  outward  bound,  until  the  said  master 

™mpiied"with  ^'^'^^l  ^^^^^  ^^^t  Complied  with  the  provisions  and  requirement* 

his  Act.  of  this  Act. 


Agents  for  ves- 
selfl  aeized  or 
taken  as  prizes, 
to  render  a  true 
aoooant  of  the 
contents  of  the 
oargo  liable  to 
duty,  under  a 
penalty,  &e. 
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XXV.   Such  drawback  on  all  wines,  gin,  brandy,  rum,  or  ^^^  ^^ 
other  distilled  spirituous  liquors,  tea,  tobacco,  goods,  wares  and  ment  of  d»w- 
merchandise  so  exported,  shall  be  paid  to  the  exporter  or  ex-  ^■*'^- 
porters  thereof,  if  the  duties  imposed  thereon  as  last  aforesaid 
ahall  have  been  duly  and  bona  fide  paid  prior  thereto,  and  in 
the  same  currency  or  description  of  money  as  warrants  shall 
then  be  payable  at  the  treasury;  and  if  only  secured  to  be  paid, 
credit  shall  be  given  on  the  back  of  the  security  for  the  draw- 
back hereby  allowed  on  the  quantity  exported :  provided,  that  coiieoto„  ^f 
before  the  exportation  of  any  of  the  before  mentioned  or  other  impost  to  gmnt 
dutiable  articles,  on  which  a  drawback  is  allowed  as  aforesaid,  ^^l^J^l^^' 
tiie  collectors  of  impost  are  hereby  severally  required,  on  re-  articles  subject 
quest  made  to  them  for  that  purpose,  to  grant  permits  for  ^  duty. 
BQch  exportation,  to  be  made  therein,  stating  the  names  of  the 
importers  and  exporters,  and  the  quantity  permitted  thereby 
to  be  exported ;  and  no  drawback  shall  be  paid,  nor  credit  al- 
lowed to  any  such  exporter,  until  he  shall  nave  obtained  and 
produced  to  tlie  Treasurer  of  this  Island  a  certificate,  endorsed 
on  the  back  of  the  said  permit,  from  the  principal  officer  of 
Her  Majest/s  customs  at  the  port  or  place  to  which  the  same 
may  have  been  carried,  or  from  some  officer  or  officers  there 
duly  authorized  to  grant  the  same,  stating  such  wines,  gin,, 
brandy,  rum,  or  other  distilled  spirituous  liquors,  tea,  tobacco, 
goodfl,  wares  or  merchandise,  to  have  been  there  actually  land- 
ed, and  the  duties  thereon,  if  any,  duly  paid  or  secured  to  be 
Eid,  according  to  the  law  of  the  place,  to  which  the  same  may 
ve  been  exported  from  this  Island,  pursuant  to  such  permit ;; 
and  for  the  better  and  more  eflfectually  preventing  frauus  here- 
in, the  exporter  or  exporters  of  any  such  article  or  articles  as 
aforesaid  shall  take  and  subscribe  the  following  oath,  which 
oath  the  Collectors  aforesaid  are  hereby  severally  empowered 
and  directed  to  administer :  — 

"1,-4.  jB.,  do  swear  that  the  quantity  of  by 

me  shipped  for  exportation  on  board  the  ship  or  vessel  called  to™token*b 
the  whereof  is  master,  bound  for  the  port  of  exporter  *°  ^ 

in  was  bona  fide  imported  in  the  ship  or 

Tessel  whereof  is  master,  from  the  port  of 

since  the  day  of  and  is  of  the  same 

fltrength  as  that  for  which  the  duty  was  paid  or  secured,  and 
tiiat  I  have  actually  paid  or  secured  the  duties  of  impost  dir- 
ected to  be  levied  thereon  by  the  laws  of  this  Island,  agreeably 
to  the  value  in  the  annexed  invoice  (or,  as  the  case  may  be,) 
and  that  I  have  shewn  and  exhibited  the  packages  in  which 
the  said  articles  are  contained  to  the  officer  appointed  to  ex- 
amine the  same,  who  has  attended  the  reshipment  thereof, 
and  that  the  same  have  been  regularly  entered  at  this  office, 
or  some  other  office  of  impost  in  this  Island,  and  are  not  in- 
tended to  be  fraudulently  relanded,  brought  back,  sold,  bar- 
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Mutor  of  ves- 
sel to  make  af- 
fidavit. 


Form  of  mat* 
ter*8  affidavit. 


tered,  exchanged  or  consumed,  in  any  port  or  place  in  this 
Island,  or  any  of  the  territories  thereunto  belonging. 

"  So  help  me  God." 

And  the  master  of  the  vessel  in  which  such  wines,  gin,  brandj, 
rum,  or  other  distilled  spirituous  liquors,  tea,  tobacco,  gooda, 
wares  or  merchandise,  shall  be  exported,  shall  likewise  mab 
and  subscrilx*  the  following  affidavit,  which  shall  be  annexed 
to  the  said  invoice :  — 

"  I,  A.  B.,  do  swear,  that  to  the  best  of  my  knowledge  and 
belief,  the  casks  or  packages  (as  the  case  may  be),  marked  and 
mnnbered  as  follows,  with  the  goods  therein  contained,  are 
now  actuallv  laden  on  board  the  bound  to 

and  I  do  further  swear,  that  luiless  prevented  by  the  dangere 
of  the  sea  or  some  other  unavoidable  accident,  I  will  truly  land 
or  put  un  shore  at  the  said  ])ort,  or  some  other  port  or  place 
(out  of  this  Island),  the  said  Ciisks  or  packages  (as  the  case 
may  be),  with  the  said  goods  therein  contained. 

''  So  help  me  God." 

XXVI.  If  any  wine,  gin,  brandy,  rum,  or  other  distilled 
spirituous  licpiors,  or  other  dutiable  goods,  wares  or  merchan- 
dise whatever,  shall  be  fraudulently  relanded  in  or  at  any  port 
or  place  within  this  Island,  after  the  same  shall  have  been 
shipped  for  exportation,  the  vessel  so  landing  the  same,  and 
the  g(X>ds  landed,  shall  be  forfeited;  and  all  persons,  concerned 
in  such  fraudulent  relanding,  shall  also  be  liable  to  a  fine  rf 
fifty  pounds. 

XXVII.  Nothing  in  this  Act  contained  shall  entitle  any 
live  qu^antities'  ^xportcr  or  exporters  to  a  drawback  on  anv  less  quantity  of 
nocoBPary  to  bo  wiuG,  brandy,  gin  or  whiskey,  than  fifty  gaUons,  or  a  less 
dr^b^k^wl^^  quantity  of  rum  or  other  distilled  spirituous  liquors,  or  of 
be  obtained.      molasses,  than  one  hundred  gallons,  or  on  a  smaller  quantity 

of  tea  than  eighty  pounds,  of  tobacco  than  three  hundred 
pounds,  of  brown  or  Muscovado  sugar  than  three  hundred 
weight ;  of  cuflee,  or  chocolatit,  or  leather,  than  one  hundred 
pounds,  nor  unless  the  invoice  price  of  articles  6hij)ped  at  one 
and  the  same  time,  in  one  and  the  same  vessel,  and  owiied  by 
one  and  the  same  person,  shall,  in  the  respective  cases  follow- 
ing, amount  as  follows,  that  is  to  say :  cordage  and  canvass, 
twenty  j)ounds;  oakum  or  tar,  each,  ten  pounds;  all  other 
goods,  wares  or  articles,  not  enumerated  in  this  section,  fifty 
pounds ;  nor  unless  application  he  made  for  the  drawback  to 
DC  allowed,  and  the  several  ])roofs  requisite  for  obtaining  the 
same  be  made  ^\^thin  twelve  months,  to  be  computed  from  the 
time  of  reshipment :  j)rovided  also,  that  the  time  limited  for 
such  reshipment  shall  be  Irom  sunrising  to  sunsetting. 

Drawback  on         XXVIII.    All  wdne,  gin,  brandy,  rum,  or  other  distilled 
wine,  Ac.  when  spirituous  liquors,  or  other  goods,  wares  or  merchandise,  which 


Dutiablo  goods, 
fraudulontly 
landed  after 
shipmeni  for 
exportation, 
and  vessels  con- 
reying  same, 
to  be  forfeited. 
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ihall  have  been  or  may  be  imported  into  this  Island,  and  on  iMned  for  om 
Bfhich  the  duties  by  law  imposed  shall  have  been  paid  or  se-  of  Her  Majeik 
3ured,  and  which  shall  or  may  be  issued  for  the  use  of  Her    ^'  "^^' 
Klajesty's  navy,  shall  be  deemed  and  taken  as  exportable  goods 
ind  effects,  within  the  meaning  of  this  Act,  and  shall  also  be 
»ititled  to  a  drawback  of  the  duty  so  paid  or  secured  to  be 
paid  in  manner  aforesaid. 

XXIX.  No  wine,  gin,  brandy,  rum,  or  other  distilled  spir-  Manner  of  ob- 
ituous  liquors,  or  other  goods,  wares  or  merchandise,  shall  be  taining  draw- 
90  issued  or  delivered  for  the  use  of  Her  Majesty's  navy  as  ordutuw^ar- 
aforesaid,  unless  the  same  be  done  under  the  authority  of  the  tides  iwaedfor 
Lieutenant  Governor,  or  the  proper  officer  by  him  appointed  ^^^^  j^ *'  ^^ 
for  that  purpose,  to  be  by  him  granted  on  a  certificate,  signed 

by  the  captain  or  commanding  officer  of  the  ship  or  vessel,  for 
the  use  of  which  such  liquors  may  be  required,  and  which 
oertificate  shall  express  that  such  liquors  are  necessary  for  the 
use  of  such  ship  or  vessel ;  and  before  such  drawback  shall  be 
paid,  allowed  or  credited  as  aforesaid,  a  certificate  shall  be 
produced  from  the  captain  or  commanding  officer  of  such  ship 
or  vessel,  to  the  effect  that  the  said  articles  have  been  actually 
received  on  board  the  same,  for  the  use  aforesaid,  and  for  no 
other  use  or  purpose  whatever :  provided  always,  that  if  the 
said  articles,  or  any  of  them  shall,  after  the  same  shall  have  Proviso. 
been  issued,  be  relanded  or  converted  to  the  use  of  any  person 
on  shore,  or  for  any  other  use  than  that  of  Her  Majesty's  navy, 
the  same  shall  be  forfeited,  and  the  person  or  persons  commit- 
ting such  fraud  shall  forfeit  the  sum  of  fifty  pounds. 

XXX.  All  wine,  rum,  brandy,  or  other  distilled  spirituous  ^^^  ,^e,  Aer 
liquors,  goods,  wares,  or  merchandise,  which  shall  or  may  be  subject  to  ' 
brought  into  any  port  or  place  in  this  Island  as  prize,  or  which  Jy'i^J^""^*** 
shall  or  may  be  condemned  therein  as  such,  shall  be  subject  to 

all  and  singular  the  duties  by  law  imposed  on  such  articles;  and 
the  marshal  of  the  Court  of  Vice  Admiralty,  or  his  deputies, 
tm  well  as  all  auctioneers  or  vendue  masters  in  this  Island,  is 
and  are  hereby  directed  not  to  deliver  any  such  wine,  gin, 
brandy,  spirits,  or  other  article  or  merchandise  sold  by  him  or 
them  to  the  purchaser  or  purchasers  thereof,  without  a  permit 
first  had  and  obtained  therefor  from  the  collector  of  impost, 
or  other  proper  officer,  before  he  or  they  shall  have  rendered 
a  true  and  perfect  account  to  such  officer  or  officers,  upon  oath, 
ci  the  quantity  of  all  such  goods,  wares  and  merchandise, 
which  he  or  they  shall  or  may  have  sold,  and  of  the  names  of 
the  persons  to  whom  the  same  were  sold,  under  the  penalty  of 
two  hundred  pounds  for  each  and  every  offence. 

XXXI.  It  shall  be  lawful  for  the  Collectors  of  impost  in 

this  Island,  or  any  officer  of  the  revenue,  to  go  on  board  any  ^t*Myi^Id 
ship  or  vessel  coming  into  any  harbor,  port  or  place,  or  any  Tesseif  ooming 
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into  any  port, 
Ae.y  of  this 
Island,  and  ex- 
smine  pargo. 


part  of  the  coast  of  this  Island,  either  before  or  after  such 
ship  or  vessel  comes  to  anchor,  to  rummage  and  search  all 
parts  of  such  ship  or  vessel  so  long  as  she  shall  remain  in  siidli 
port  or  place,  and  to  search  and  examine  the  cargo,  and  to 
examine,  if  they  shall  see  fit,  the  master,  upon  oath,  touching 
the  cargo  and  voyage ;  and  if  the  master  shall  not  truly  answa:, 
or  shall  refuse  to  answer  the  questions  to  be  demanded  of  him 
in  such  examination,  he  shall  forfeit  the  sum  of  one  hundred 
pounds. 

AUboat8,BhiiM,  XXXII.  All  boats,  ships,  vessels  and  carriages  by,  from, 
*h  •'  h^i^"*™  ^^  ^^^  ^^  which  goods  shall  have  been  removed,  or  cattle  which 
Uabie  to^-  stall  be  made  use  of  in  the  removal  of  any  goods  liable  to 
feiiure  ahaU  bo  forfeiture  Under  this  or  any  Act  relating  to  the  revenue  here- 
forfoUod!  *^ '    ^^"^  ^  ^  passed,  shall  be  forfeited ;  and  every  person  who 

shall  assist  or  be  otherwise  concerned  in  the  unshipping,  land- 
ing or  removal,  or  in  harboring  or  concealing  such  goods,  or 
into  whose  hands  or  possession  the  same  shall  knowingly  come, 
shall  forfeit  treble  the  value  thereof,  or  the  penalty  of  one 
hundred  j>ounds,  at  the  election  of  the  officer  or  person  pro- 
secuting ;  and  the  averment  in  any  information,  indictment, 
or  libel,  or  other  pleading  to  be  exhibited  for  the  recovery  of 
such  penalty,  that  the  officer  or  person  prosecuting  for  the 
same  has  elected  to  sue  for  the  smn  mentioned  in  the  intbrm&- 
tion,  shall  be  deemed  sufficient  proof  of  such  election,  without 
any  oath  or  evidence  of  such  fact. 


Penali  J  on  per- 
son assaulting 
or  opposing 
officer  of  re- 
venue. 


Where  master's 
report  inwards 
does  not  agree 
with  clearance 
from  port  of 
shipment  he 
shall  be  liable 
to  a  penalty, 
unless  he  make 
affidavit,  if  re- 
quired. 


XXXIII.  If  any  person  shall,  by  force  or  violence,  assault, 
resist,  oppose,  molest,  hinder,  or  obstruct  any  revenue  oflScer 
or  other  person  employed  as  aforesaid  in  the  exercise  of  his 
office,  or  any  person  acting  in  his  aid  or  assistance,  such  per- 
son being  thereof  convicted  before  any  Court  of  Record  in 
this  Island,  shall  pay  a  fine  not  exceeding  one  hundred  pounds, 
nor  less  than  fifty  pounds,  in  the  discretion  of  the  Court  before 
whom  such  ofiender  shall  be  tried  ;  which  fine  shall  be  paid 
into  the  treasury  of  this  Island,  for  the.  use  of  the  Government; 
and  in  case  such  fine  shall  not  be  paid,  such  person  shall  be 
imprisoned  for  a  term  not  exceeding  twelve  months,  nor  less 
than  three  months,  at  the  discretion  of  the  Court. 

XXXIV.  In  any  case  where  the  numbers  or  quantities  of 
goods,  wares  and  merchandise  liable  to  duty,  and  specified  in 
the  report  or  manifest  made  at  the  office  of  any  collector  of 
impost  at  any  port  of  entry  in  this  Island,  shall  be  found  not 
to  agree  with  the  report,  manifest  or  clearance  made  at  the 
port  of  shipment,  but  there  shall  appear  to  be  a  deficiency  in 
the  numbers  or  ([uantities  of  goods,  wares  or  merchandise  re- 
ported as  entered  before  the  said  Collector  and  those  described 
m  the  report  or  clearance  at  the  port  of  shipment,  the  master 
of  any  ship  or  vessel,  so  making  such  deficient  report,  shall 
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forfeit  and  pay  a  penalty  not  exceeding  fifty  pounds,  unless 
mxAi  master  or  mate,  in  case  there  shall  be  such  officer  belong- , 
ing  to  the  said  ship  or  vessel,  shall,  if  required,  make  and  sub- 
acribe  the  following  oath,  varied  to  suit  the  circumstances  of 
each  case,  in  addition  to  the  oath  hereinbefore  directed  to  be 
taken'.by  the  said  master,  and  which  oath  the  said  Collector  is 
hereby  authorized  to  administer,  that  is  to  say :  — 

''I,A.B.,  master  (or  mate)  of  the  ship  or  vessel  called  the  j^^^  ^f  ^^^ 
make  oath  and  say,  that  the  following  articles  men-  affidant. 
tioned  and  described  in  the  manifest  or  clearance  of  the  said 
Teasel  at  to  wit  (here  describe  the  packages),  were 

omitted  or  neglected  to  be  shipped  on  board  the  said  vessel, 
called  the  at  aforesaid,  and  that  the  same  never 

came  into  my  possession,  care  or  custody,  to  the  best  of  my 
knowledge  and  belief,  for  the  purpose  of  being  laden  on  board 
flie  aaid  at  aforesaid. 

"  So  help  me  God." 

XXXV.   Any  person  or  persons  who  shall  import  or  bring  importer  of  du- 
into  this  Island  any  wines,  gin,  brandy,  rum,  or  other  distilled  J^^J®^*^!?" 
^irituous  li(]juors,  molasses,  sugar,  tea,  tobacco,  or  any  other  coiLotor^f  im- 
nnd  or  description  of  goods,  wares  or  merchandise,,  shall  im-  post  an  entry !» 
mediately  prcJiuce  to  the  Collector  of  impost  for  the  place  ^^^^^f^'  ^' 
wherein  the  importations  shall  be  made,  an  entry,  in  writing, 
stating  the  quantity  and  description  of  all  the  dutiable  goods  Requisites  of 
and  merchandise  imported,  the  total  amount  of  the  original  ^nch  entry, 
invoice  of  such  goods,  or,  if  required,  the  specific  value  of  each 
article,  or  the  specific  value  of  any  quantity  of  each  article 
imported,  the  vessels  name  in  which  the  same  were  imported 
to  this  Island,  and  the  name  of  the  master  of  such  vessel ; 
tod  the  importer  or  person  making  such  entry  shall,  at  the 
»me  time,  produce  to  the  said  Collector,  or  other  proper  officer, 
the  original  invoice  of  such  goods,  and  certify  on  oath,  that 
they  are  the  original  invoices  of  such  goods,  and  contain  all 
the  dutiable  goods  imported  by  or  belonging  to  him  in  the 
Teasel  specified  in  the  entry,  to  the  best  of  his  belief,  or  if  he 
kas  not  or  cannot  procure  the  original  invoices  as  aforesaid,  he 
Aall  make  oath  thereof,  and  account  for  his  want  of  the  same; 
and  shall  also  state  on  oath,  what  he  believes  to  be  the  current 
value  of  the  goods,  either  specifically  or  in  the  aggregate,  as 
the  Collector  may  see  fit,  at  the  place  whence  they  were  im- 
ported, or  as  near  as  can  be  ascertained ;  and  shall  make  and 
wbecribe  the  following  oath,  varied  as  the  Collector  may  think 
tteceasary,  to  suit  the  particular  circumstances  of  the  case, 
^h  oath  the  said  Collector  is  hereby  authorized  and  empow- 
oed  to  administer : — 

"I,  2<.  B,y  of  in  the  County  of  do  swear,  Form  of  import- 

ftat  the  entry  now  made  and  subscribed  by  me  is  just  and  ^^*  ftffi<i»Tit 
tnje  in  every  respect  and  particular,  to  the  best  of  my  know- 
Wge  and  belief.  So  help  me  God." 
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How  ftffidarit  And  if  the  goods  80  imported  shall  belong  to  any  person  or 
«Je*«r^*be°  •P^^^^s  residing  within  this  Island,  then  the  person  producing 
long  to  reti-  to  the  Collector  the  entry  thereof  as  aforesaid,  shall  only  be 
*«"^*-  obliged  to  make  such  part  of  the  affidavit,  as  relates  to  the 

quantity,  value  and  ownership  of  such  goods,  wares  and  mer- 
chandise. 

Importer  of  XXXVI.    Where  any  goods  or  articles  shall  be  imported 

goods,  Ac.,  into  into  the  port  of  Charlottetown,  in  this  Island,  the  duty  on 
Chari^tetown,  which  shall  not  cxceed  ten  pounds,  the  person  or  persons  im- 
flhaii  make  and  porting  the  Same  shall,  in  addition  to  the  other  entry  or  entries 
■nbacribeacer-  required  by  this  Act,  at  the  same  time  make  and  subscribe  to 
or  8iimmiw7°of  *  Certified  account  or  general  summary  of  such  entry,  contain- 
snoh  entry.        ing  in  words,  at  length,  the  name  of  the  t>erson  iiajwrting  or 

making  the  entry,  the  name  of  the  ship  or  vessel  to  which  the 
entry  relates,  and  of  the  mJister  thereof,  and  of  the  place  or 
country  from  which  she  comes,  the  total  amount  of  duty  paid, 
and  the  date  of  the  entry,  in  the  following  form,  varied  to 
meet  the  circumstances  of  the  case,  that  is  to  say:  — 

"  Excise  Office,  Charlottetown. 
"  Entry  made  this  day  of  18     ,  by  A,  5., 

(name  of  importer,  consignee  or  agent),  from  on  board  of 
(name  of  vessel),  whereof  0.  D.  is  master,  arrived  from  (name 
of  port  from  which  vessel  sailed),  amount  of  duty  paid  (here 
set  out  amount  of  duty  paid).  A,  B.^  importer,  (or,  as  the 
case  may  be). 

CoUeotort  cer-       «<  J  certify  that  the  above  is  a  correct  account  or  summair 

tincate thereto.      «  x  i     •  jn»       xi  •  j  i?  to 

of  an  entry  made  m  my  oihce  this  day  ot  18 

"  E.  F.,  Collector  of  excise." 

After  permit  to  XXXVIl.  And  after  a  permit  to  land  the  goods  or  articles 
land  goods  comprised  in  the  entry  shall  have  been  made  out,  and  granted 
per«)^n1ii^Tnff  ^^  ^'^^  pcrson  importing  or  making  the  entry,  by  the  Collector 
entry shaiitake  of  impost  for  tlic  port  of  Chariot t^town,  in  the  manner  and 
count  and^c  subject  to  the  regulations  and  restrictions  contained  in  this  or 
mittothoTrea-  ^uy  otlicr  Act  of  tlio  Legislature  of  this  Island,  now  or  here- 
•urer's  office,      after  to  be  in  force,  relating  thereto,  the  person  or  persons 

making  the  entry  shall  take  the  said  certified  account  or  sum- 
mary thereof,  together  with  the  permit,  to  the  office  of  the 
Treasurer,  and  there  file  the  said  certified  account  or  sum- 
Treasurer  to      mary,  and  the  Treasm-er  shall  thereupon  sign  his  name  on  the 
endorse  permit.  \y^Q\^  of  (lie  permit ;  and  it  shall  not  be  lawful  for  any  person 

or  persons  to  land  any  goods  or  articles,  whereon  the  duty 
does  not  exceed  ton  pounds,  in  the  port  of  (Charlottetown,  until 
the  said  j)erniit  therefor  shall  have  been  first  countersigned  by 
the  Treasurer  as  aforesaid;  and  tlie  returns  and  accounts  of 
spirits  distilled  or  extra(;ted,  and  tobacco  manufactured,  in 
this  Island,  or  anv  other  dutiable  article,  and  of  the  duties  to 
be  paid  thereon,  shall  be  made  with  the  said  Collector  of  im- 
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post,  where  by  law  they  are  required  to  be  made  with  him,  in 
duplicate ;  and  the  duplicate  copies  of  such  returns  and  ac- 
coonts,  signed  by  the  said  Collector,  shall,  immediately  after 
the  same  has  been  made,  be  filed  with  the  Treasurer,  by  the 
person  or  persons  making  or  returning  the  same. 

XXXVIII.  The  Treasurer  shall,  after  each  certified  ac-  Treaaurertoen- 
count  or  summary  of  entry,  or  duplicate  return  or  account  *«' » particular 
shaB  have  been  filed  with  him  as  aforesaid,  enter  a  particular  ^^n^tl^^^ 
account  thereof  in  a  book  to  be  by  him  kept  for  that  purpose ;  tries  or  retnnis 
and  shall,  on  every  occasion,  when  the  said  Collector  of  im-  "*  *  ^^^*  *^' 
post  of  Charlottetown  accounts  with  him,  as  by  law  directed, 

produce  the  said  certified  accounts,  or  summary  of  entries,  and 
duplicate  returns  and  accounts,  and  check  and  compare  the 
same  with  the  accounts  rendered  by  the  said  Collector,  and 
the  moneys  and  securities  paid  over  by  him. 

XXXIX.  When  any  ship  or  vessel  having  on  board  any  Goods  may  be 
dutiable  goods  or  merchandise,  shall  arrive  at  any  port  or  JJJl^'^t^l  Jf" 
place  in  this  Island,  although  the  master,  owner  or  importer,  firetpoW of  en- 
consignee  or  other  person,  shall  not  wish  to  land  the  same,  or  ^'y- 

only  a  portion  thereof,  in  such  port  or  place,  but  to  carry  the 
whole  of  the  same,  or  the  remaining  part  thereof,  to  some 
other  port  or  place  in  this  Island,  yet  it  shall,  in  such  case, 
he  lawful  for  the  master,  owner,  importer,  agent  or  other  per- 
son, to  enter  the  whole  of  the  goods  or  articles,  if  he  thinks 
proper,  and  in  such,  the  first  port  of  entry  or  report,  to  pay 
or  secure  the  whole  of  the  duties  due  on  the  goods  or  articles 
entered ;  and  the  Collector  of  impost  for  such  port  or  harbor 
is  hereby  authorized  to  grant  a  permit  to  land  such  goods  or 
srticles  in  any  other  port  or  harbor  in  this  Island,  to  be  named 
therein,  and  shall  certiiy  on  the  back  thereof  that  the  duties 
on  the  goods  or  articles  named  therein  have  been  paid  or 
secured,  which  permit  shall,  in  the  usual  manner,  be  counter-  Permit  to  be 
signed  by  the  Treasurer,  and  shall  entitle  the  person,  to  whom  oountenigiied 
t&  same  may  be  granted,  to  continue  on  board  such  ship  or  ^J^jS^^iMr^ 
vessel,  and  to  carry  away  therein  such  goods  and  articles,  and 
thereafter  to  land  the  same  at  the  port  or  harbor  named  in  the 
pennit,  on  producing  and  giving  up  the  same  to  the  Collector 
rf  impost  or  other  officer  there,  having  authority  to  receive, 
<»Dect,  or  protect  the  revenue  at  the  port  or  place  specified  in 
the  pennit. 

XL.  When  any  dutiable  articles  are  intended  to  be  trans-  ^^^  ^^ 

nutted  or  shipped  from  one  port  or  place  in  this  Island,  by  oeeding,  when 

Ka  or  land,  to  another,  it  shall  be  the  duty  of  the  Collector  eiesMl^shY^ 

rf  impost,  or  his  deputy,  or  other  person  appointed  to  collect  from  one  '^rt 

the  revenue  at  the  port  of  shipment,  upon  application  being  J?}*°j**^**® ^^ 
Jsde  by  the  owner  or  shipper  for  such  purpose,  and  he  is  *"  * 

*^hy  authorized,  if  he  is  satisfied,  that  the  duty  on  said  goods 
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Mode  of  pro- 
oeodure  where 
duties  not  paid 
or  seoured  with- 
in a  reasonable 
time  after  arri- 
Tal. 


and  articles  has  been  paid  or  secured,  to  grant  a  certificate 
thereof,  and  a  permit  to  land  the  same,  which  shall  entitle 
the  owner  or  snipper  to  transmit  and  land  the  said  goods  in 
the  port  or  harbor  specified  in  the  permit,  on  producing  and 
giving  up  the  permit  and  certificate  to  the  Collector  of  impost, 
or  other  officer  authorized  to  collect  or  protect  the  revenue  at 
at  the  said  last  mentioned  port  or  harbor. 

XLI.  The  master  of  any  ship  or  vessel  arriving  in  anj 
port  or  place  in  this  Island,  having  on  board  any  goods,  wares, 
or  merchandise,  and  where  the  owner  or  consignee,  or  person 
concerned  tlierein,  does  not  pay  or  secure  the  duties  upon  such 
goods,  within  a  reasonable  time  after  her  arrival  in  said  port 
or  place,  or  where  such  importer  or  consignee  or  person  is 
absent  from  such  place,  shall,  and  he  is  hereby  required  to 
deliver  over  such  goods  to  the  Collector  of  impost,  for  the 
security  of  such  duties,  which  CoUector  is  hereby  empowered 
and  directed  to  receive  and  keep,  and  is  hereby  empowered  to 
take  possession  of  and  warehouse  the  said  goods,  at  the  owner's 
or  consignee's  risk  and  expense,  until  the  duties  thereon, 
together  with  the  expenses  and  just  and  reasonable  charees 
for  storage  and  custody  have  been  paid ;  and  if  the  duties  doe 
and  payable  on  such  goods,  and  other  amounts  and  charges 
aforesaid,  shall  not  be  paid  or  seciu*ed  by  the  owner  or  con- 
signee thereof,  within  three  months  from  the  time  of  land- 
ing such  goods,  then  and  in  such  case  the  said  Collector  is 
hereby  empowered,  if  he  shall  see  fit,  to  sell  and  dispose  of  so 
much  thereof  as  sliall  be  sufficient  to  pay  the  duties  due  there- 
on, and  also  the  freight,  charge  of  storage,  and  all  expenses 
incurred  by  the  sale  thereof,  or  otherwise,  or  shall  detain  the 
said  goods  for  such  longer  period,  and  otller^^^se  de^l  with  the 
same,  as  such  Collector  in  his  discretion  may  tliink  fit. 

XLII.  The  master  of  any  ship  or  vessel  refusing  to  deliver 
such  goods  to  the  Collector,  on  request,  or  opposing,  or  other- 
wise hindering  the  said  Collector  or  other  proper  officer,  in 
carrying  out  the  provisions  of  the  last  preceding  section,  shall 
forfeit  and  pay  a  fine  of  one  hundred  pounds. 

XLllI.  It  shall  be  lawful  for  any  Collector  of  im{)ost,  or 
for  any  person,  when  directed  by  such  Collector,  to  open  all 
packages,  and  fully  to  examine  all  goods  therein  contained; 
and  if  the  goods  so  examined  shall  be  found  to  correspond  in 
all  respects  mth  the  cocket  or  clearance  papers,  invoice  or 
entry  of  the  importer  or  person  entering  the  same,  such  goods 
shall  be  repacked,  at  the  charge  of  the  Collector,  and  such 
charge  may  be  re])aid  the  said  Collector  by  the  Lieutenant 
Governor  in  Council,  if  they  shall  see  fit  to  allow  the  same. 

Dut  ofCoUeo-       ^LV.    On  any  person  entering  any  goods,  wares  or  me^ 
tor  when  he*^  chandisc,  for  duty,  at  any  excise  office  within  this  Island,  at  a 


Duties  not  be- 
ing paid  within 
three  months 
after  landing, 
Ao.,  a  portion 
of  such  goods 
maj  be  sold  to 
pay  same. 


Master  of  vessel 
refusing  to  de- 
liver goods  to 
eoUector,  under 
last  section,  li- 
able to  a  penal- 

ty. 


CoUector  of  im- 
post, or  other 
oflSoor  may 
open  all  goods 
and  packages. 
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less  value  than  may  appear  to  the  Collector  of  Excise  to  be  oonnden  aaj 
iShe  real  value  thereof,  it  shall  and  may  be  lawful  for  the  said  s^odB  have 
Collector  to  detain  such  goods,  wares  and  merchandise,  within  beiow*theirT»- 
five  days  after  the  landing  thereof,  and  the  said  Collector  shall  lae,  &e. 

Sy  to  the  importer  or  owner  thereof,  on  demand,  the  value 
clared  on  such  aforesaid  entry,  together  with  the  costs  and 
charges  of  importation,  and  an  addition  of  ten  pounds  per 
centum  thereon,  which  shall  be  a  full  satisfaction  for  such 
goods  to  the  importer  or  owner  thereof ;  and  it  shall  be  law- 
nil  for  the  said  Collector,  and  he  is  hereby  directed  to  cause 
the  said  goods  to  be  publicly  sold  to  the  best  advantage  ;  and 
out  of  the  proceeds  thereof,  the  money  so  as  aforesaid  directed 
to  be  paid  for  such  goods  shall  be  reimbursed  to  such  Collec- 
tor ;  and  after  deducting  from  the  overplus,  if  any,  the  expen- 
ses incurred  on  account  of  the  detention,  seeming  and  sale  of 
sach  goods,  one  moiety  of  the  balance  shall  be  paid  into  the 
treasury,  and  the  other  to  the  said  Collector. 

XL VI.    All  wines,  rum,  gin,  brandy,  or  other  distilled  ^'Jj^®^  *JJv 
spirituous  liquors,  goods,  wares  and  merchandise,  imported  toUiiSieto 
into  this  Island,  in  boats,  from  any  of  the  neighboring  Colo-  duty. 
nies,  shall  be  subject  to  the  same  duties,  regulations,  fines  and 
forfeitures,  as  if  the  same  were  imported  in  vessels  of  greater 
burden. 

XL VII.    If  any  article  liable  to  duty  shall  be  landed  from  Articles  landed 
on  board  any  ship,  vessel  or  boat,  after  report  shall  have  been  ^*^5"/'**J!'|^ 
made,  other  than  such  as  shall  have  been  specified  in  such  forfeited. 
report  or  manifest,  as  directed  to  be  mad^  by  this  Act,  all 
such  articles,  or  the  value  thereof,  estimated  at  the  then  high- 
est value,  shall  be,  and  the  same  are  hereby  declared  forfeited, 
and  shall  and  may  be  seized  by  any  Collector  of  impost  in 
this  Island,  or  any  other  revenue  officer,  landwaiter  or  pre- 
ventive officer ;  and  if  such  articles  shall  be  concealed  or  if  concealed, 
destroyed,  so  that  the  same  cannot  be  seized,  the  master  or  y^Jf"*®'  °^ 
owner  of  the  said  vessel  or  boat,  or  the  owner  thereof,  or  uabie  for  their 
the  importer,  owner  or  receiver  of  such  articles  so  concealed  ^^^«- 
or  destroyed,  shall,  on  being  duly  convicted  thereof,  pay  the 
value  of  the  same,  estimated  as  aforesaid. 

XLVIII.    If  any  goods,  wares,  or  merchandise  whatsoever,  in  case  of  di»- 

sliall  be  seized  for  nonpayment  of  duties,  or  any  other  cause  [her  goods  »ei«^ 

•of  forfeiture,  and  any  dispute  shall  arise  whether  the  duties  edhave  been 

have  been  paid  for  the  same,  or  whether  the  same  shall  have  ]^^^  import^ 

been  lawfully  imported,  or  lawfuUy  laden  or  exported,  the  to 'be*on  owner 

proof  shall  be  on  the  owners  or  claimants  of  such  goods,  wares  ©'  claimant 
or  merchandise,  and  not  on  the  officer  who  shall  seize  and 
detain  the  same. 

XLIX.    "When  any  goods,  wares  or  merchandise,  liable  to  When  con- 
the  iiajinent  of  duty,  shall  have  arrived  at  any  port  or  place  "«°®®  *^*" "® 
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inToioeof  the  in  this  Island,  before  the  importer  or  consignee  thereof  shall 
goods,  eoUeotor  have  received  an  account  or  invoice  of  the  same,  the  Collector 
St^toUnd^*^  for  the  district  is  hereby  required,  on  request  of  such  imoor- 
ter  or  consignee,  to  grant  a  permit  for  the  same  to  be  landed, 
or  inspected  on  board :  and  the  same  being  appraised  as  to 
the  prime  cost  thereof,  when  landed,  by  two  competent  and 
dishitcrested  persons,  on  oath  made  before  such  Collector, 
shall  pay  duty  according  to  sucli  appraisement ;  provided  al- 
ways, that  if  lor  any  goods,  wares  or  merchandise  so  imported, 
the  importer  shall  be  entitled  to  a  drawback  of  any  duties  im- 
l)osed  on  such  goods  in  Great  Britain  or  Ireland,  or  any  Bri- 
tish Colony,  or  elsewhere,  the  amount  of  such  drawback  shall 
be  deducted  froru  the  invoice  value  of  such  goods,  and  the 
duties  shall  be  calculated  on  such  goods,  after  such  deduction, 
unless  the  amount  of  such  drawback  shall  have  been  pre- 
viously taken  into  consideration  in  the  making  out  of  the 
invoice. 


Lt.  Governor  to 
appoint  pre- 
yentive  officer, 
Ao.  at  the  dif- 
ferent portSy&o. 
of  this  Island. 


Their  powers. 


In  addition  to 
other  proven- 
tivo  officofd  ap- 
pointed  for 
Charlottetown, 
there  shall  be 


L.  The  Lieutenant  Governor  or  other  Administrator  of 
the  Government  of  this  Island,  for  the  time  being,  by  and 
with  the  advice  of  Her  Majesty's  Executive  Council  of  this 
Island,  shall  and  is  hereby  required  to  commission  and  ap- 
point so  many  persons  as  landwaiters  and  preventive  offioen; 
as  may  be  deemed  necessary,  in  and  near  to  the  diflFerent  ha^ 
bors,  ports  and  places  where  goods  may  be  landed  throughout 
this  Island,  who  shall  have,  and  be  entitled  to  exercise  flie 
same  power  and  authority,  in  making  seizures  of  all  prohibited 
and  unlawfully  imported  goods  brought  or  attempted  to  be 
brought,  imported  or  landed  within  this  Island,  and  of  aD 
ships,  boats,  vessels,  vehicles,  horses,  and  cattle,  employed  or 
used  in  such  fraudulent  imix>rtatiou  or  attempted  importation, 
and  also  in  bringing  the  same  to  condemnation  and  sale,  as 
any  Collector  of  the  duties  of  impost  within  this  Island  can  or 
may,  under  the  provisions  of  this  or  any  other  Act,  now  or 
hereafter  to  be  in  force,  use  or  exercise ;  and  such  landwaiters 
and  preventive  oiHcers  shall  have  further  power,  and  they  are 
hereby  authorized  to  go  on  board  of  any  sliip  or  vessel  that 
may  be  anchored  or  hovering  within  the  distance  of  three 
miles  of  any  part  of  the  coast  of  this  Island ;  and  it  shall  be 
lawful  for  such  preventive  officers  to  exercise  the  same  powers 
and  authority,  on  board  such  ship  or  vessel,  as  is  or  may  be 
given  to  the  Collectors  of  impost,  under  this  Act,  or  any  other 
Act  or  Acts  of  the  General  Assembly  hereafter  to  be  in  force. 

LI.  And  in  addition  to  the  nmnher  of  preventive  offia^rs 
who  may  l)e  a])])oinled  for  Charluttetowii,  under  the  last  pre- 
cedinjL!:  section  of  this  Act,  the  said  Lieutenant  Governor,  or 
other  Administrator  of  the  Government  fur  the  time  being,  in 
Cduncil,  shall  appoint  two  preventive  officers  fur  the  siiid  port 
of  Charloltetown  ;  and  such  preventive  officers  shall  receive 
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and  be  paid  each  the  sum  of  fifty  pounds  per  anmim,  for  their  JJ^IT^i!}!**^** 
Bervices,  in  lieu  of  the  daily  allowance  by  law  made  to  preven-  i^S^ annum, 
tive  officers ;  and  it  shall  be  the  duty  of  such  salaried  preven- 
tive officers,  at  all  times  whilst  in  office,  to  exercise  their 
utmost  diligence  and  vigilance  in  the  prevention  and  detection 
of  smuggling,  and  the  illegal  landing  and  importation  of  goods 
into  this  Island,  and  for  the  detection  and  prevention  of 
firauds  of  any  kind,  committed  or  attempted  to  be  committed 
on  the  revenue ;  and  such  salaried  officers,  or  either  of  them, 
shall  use  and  have  all  the  rights,  powers,  profits  and  authori- 
ties by  this  Act  given  to  other  preventive  officers,  and  may 
exercise  and  use  the  said  rights,  powers  and  authorities  in 
any  port  or  place  in  this  Island,  and  shall  at  all  times  strictly 
obey  and  conform  to  the  counsel,  directions  and  orders  of  the 
Collector  of  impost  for  Charlottetown,  for  the  time  being. 

LII.    Every  Collector  of  impost  is  hereby  directed  and  Collectors  to 
required,  on  being  requested  so  to  do  by  the  Executive  Go-  g^lS^Me^r-^ 
vemment  of  this  Island,  forthwith  to  furnish  to  the  Govern-  sons  to  bo  pre- 
ment  a  list  of  the  names  of  such  persons,  within  their  dis-  ventiTcoffioen. 
tricts,  as  they  consider  most  fit  and  proper,  to  act  as  land- 
vraiters  and  preventive  officers ;  and  out  of  such  persons,  the 
Lieutenant  Governor  and  Council  shall,  if  they  see  fit,  select 
and  appoint  so  many  landwaiters  and  preventive  officers  as 
coay  be  deemed  necessary. 

LY.    It  shall  be  lawftd  for  the  Collector  of  impost  at  An  offioor  may 
Charlottetown,  and  the  several  Collectors  of  impost  throughout  ?®p^*^  **? 
the  Island,  or  his  or  their  assistant  or  deputies,  to  place  an  diacha^ag 
officer,  appointed  as  aforesaid,  during  the  day,  and  also,  when  during  the  day 
necessary,  an  officer  during  the  night,  on  board  of  any  vessel  Sring^*' 
be  may  deem  necessary,  whilst  discharging  her  cargo ;  which  night 
officer  shall  be  paid  by  the  Collector  of  impost  employing  him, 
%  reasonable  sum,  not  exceeding  four  shillmgs  per  diem,  and 
%  like  sum  for  each  night,  when  required,  for  such  their  at- 
tendance on  board  such  vessels,  to  be  paid  out  of  the  moneys 
in  his  hands,  arising  for  rates  and  duties  collected  by  him ; 
uid  it  shall  be  the  duty  of  such  officer  to  keep  a  true  ac-  offioert  duty. 
x>unt  of  all  articles  landed,  and  to  compare  the  same  with 
the  cocket  or  manifest  of  the  cargo,  and  no  part  of  the  car- 
50  shall  be  discharged  in  his  absence,  under  a  penalty  of  fifty 
pounds,  and  a  forfeiture  of  the  goods  so  landed ;  and  a  suffi- 
aent  time,  in  the  discretion  of  the  CoUector,  shall  be  allowed 
\)j  the  said  impost  Collector  for  discharging  each  cargo,  not 
jxceeding  ten  working  days  after  so  placing  an  officer  on 
x>ard  each  day,  to  be  computed  from  the  first  day  of  April 
x>  the  first  day  of  October  in  each  year,  both  days  inclusive, 
x>  conmience  at  five  o'clock  in  the  forenoon,  and  conclude  at 
jeven  o'clock  in  the  afternoon ;  and  between  the  first  day  of 
[)ctober  and  the  first  day  of  April,  to  commence  at  seven 
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o'clock  in  the  forenoon,  and  conclude  at  five  o'clock  in  tiie 
afternoon ;  and  if  the  cargo  be  not  disctuurged  within  sodi 
time,  then  all  charges  afterwards  for  the  omoer's  attoidaikoe 
shall  be  paid  and  borne  by  the  master  or  owner  of  the  vend 
so  discharging. 

Mode  of  reco-  ^^T^-  In  the  event  of  the  wages  of  any  officer  who  nuj 
Toring  officer's  have  attended  on  board,  as  aforesaid,  not  being  paid  after  bu 
P^y*  services  have  been  performed,  then  it  shall  be  lawftil  for  the 

oflScer  to  sue  for  and  recover  the  same,  by  summons  or  capias, 
in  manner  provided  for  the  recovery  of  small  debts. 

LVII.  Before  any  such  landwaiter  or  preventive  oflBcer 
^^Ao*to  be"  ®^^  ^^^^  vL^n  the  duties  of  his  office,  he  snail  take  the  oatb 
jworn.  as  prescribed  in  the  form  of  the  schedule  to  this  Act  ma^ed 

(B),  which  the  Collector  of  impost,  for  the  district  wherein 
the  landwaiter  may  reside,  shall  administer. 

LVIII.  It  shall  be  lawful  for  any  Collector  of  impost,  or 
MeoffiMr'tor'  other  officer  employed  for  the  prevention  of  smuggling  and 
stop  and  exa-  the  protection  of  the  rovenue,  to  stop  and  examine  any  cart, 
formi^'^ed^*  waggon,  slcigh,  or  other  means  of  conveyance,  for  the  purpose 
^oda.'***         of  ascertaining  whether  any  smuggled  goods  are  contamed 

therein ;  and  if  no  such  goods  be  found,  the  officer  or  other 
person  stopping  anl  examining  any  such  vehicles  shaU  not, 
on  account  of  such  stoppage  and  search,  be  liable  to  any 
action  at  law ;  and  all  persons  driving  or  conducting  such 
carts,  vehicles  or  means  of  conveyance  refusing  to  stop,  when 
required  so  to  do  in  the  Queen's  name,  shall  forfeit  a  sum  not 
exceeding  ten  pounds. 

LIX.    Any  person  who  shall,  by  any  means,  procure  or  hire 

Persons  procn-  any  person  or  persons,  or  who  shall  depute  or  authorize  any 

land  prohibited  p^rson  or  persons  to  procure  or  hire  any  other  person  or  per- 

goods,  Ac.  how  sons  to  assemble  for  the  purpose  of  being  concerned  in  the 

pmuahed.  landing  or  unshipping,  or  carrjdng,  or  conveying,  any  goods 

proliibited  to  be  imported,  or  the  duties  for  which  have  not 

been  paid  or  secured,  shall,  for  every  such  offence,  forfeit  and 

pay  a  sura  not  exceeding  fifty  pounds ;  and  every  person  who 

shall  stave,  break  or  otherwise  destroy  any  goods,  to  prevent 

the  seizure  thereof,  or  the  securing  the  same,  shall  forfeit,  for 

every  such  offence,  a  sum  not  exceeding  fifty  pounds. 

.  LX.  All  Collectors  of  impost,  or  their  assistants  or  deputies, 

dictfon  of'pre-  land  waiters,  or  other  revenue  officers,  now  or  hereafter  to  be 
Tentive  officers  appointed,  shall  have  jurisdiction,  power  and  authority,  and 
lua  CO  eo  ore,  ^^.^^  exerciso  the  powers  vested  in  them,  as  such  officers,  in 
all  parts  and  ports  in  this  Island,  in  the  same  manner  and  un- 
der the  same  regulations  as  they  may  or  can  use,  or  exercise 
the  same,  or  act  in  the  ])ort,  harbor  or  place  to  which  they 
may  have  been  severally  and  respectively  appointed,  any  thing 
herein  contained  to  the  contrary  notwithstanding. 
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LXL   During  the  continuance  of  this  Act,  it  shall  be  law-  Lioenseatodis- 
ftil  for  the  Lieutenant  Governor  or  other  Administrator  of  tiispirituom 
the  Government  for  the  time  Iwing,  to  grant  licenses  to  distil,  **^°®^°J^^l* 
extract  or  manufacture  spirituous  liquors  in  this  Island,  which  (Governor. 
licenses  shall  be  in  force  from  the  date  thereof  until  the  first 
day  of  May,  one  thousand  eight  hundred  and  fifty-seven,  and 
ttie  rate  or  price  of  such  licenses  shall  be  five  pounds,  which 
shall  be  paid  into  the  treasury,  for  the  use  of  Her  Majest/s 
Government  of  this  Island. 

LXII.  It  shall  be  unlawful  for  any  person,  during  the  con-  p^jnaityonper- 
tinuance  of  this  Act,  to  distil,  extract  or  manufacture  spiri-  son  distiUmg, 
feaous  liquors  in  this  Island,  without  haviner  first  obtained  such  *«•»  spintuoiw 

«•  /•  -J  J  i_        I     11  liquora  without 

ucense  as  aforesaid ;  and  any  person  or  persons  who  shall  so  uoenie. 
distil,  extract  or  manufacture  spirituous  liquors,  without  first 
hanng  obtained  a  license  therefor,  shall,  for  each  and  every 
offence,  forfeit  and  pay  to  Her  Majesty  a  fine  not  exceeding 
fifty  pounds,  to  be  paid  into  the  treasury  of  this  Island,  for 
the  use  of  Her  Majest/s  Government  thereof. 

LXIII.  For  the  better  detecting  persons  distilling,  extract-  Powers  of  entry 
ing  or  manufacturing  spirituous  liquors,  without  license  as  ^^"^eotow^ 
aforesaid,  and  also  the  better  to  enable  the  ofiicers  of  the  re-  Ac.,  to  detect 
venue  collecting  the  duties  imposed  by  this  or  any  other  Act  JjJJn^or^J^^^ 
of  the  Legislature  on  the  distillation,  extraction,  manufactur-  gUng,  ac. 
ing  or  importation  of  such  spirituous  liquors,  or  other  dutiable 
articles,  it  shall  be  lawful  for  any  Collector  of  impost.  Control- 
ler of  the  navigation  laws,  preventive  officer,  or  other  person 
appointed  for  collecting,  securing  or  protecting  the  revenue, 
and  he  is  hereby  authorized  to  enter  into  and  upon  all  houses 
or  other  buildings  and  premises  wherein  he  may  have  suspi- 
cion, and  of  the  sufficiency  of  such  suspicion,  the  officer  shall 
be  the  sole  judge,  that  spirituous  liquors  may  have  lately  been  or 
are  being  distilled,  extracted  or  manufactured,  without  license 
or  without  the  duties  imposed  by  this  or  any  other  Act  having 
been  paid  or  secured  therefor,  or  wherein  he  may  suspect  any 
goods,  articles  or  spirituous  liquors  liable  to  duty  under  this 
Act,  and  illegally  imported  and  landed,  are ;  and  if,  on  inves- 
tigation, he  shall  find  such  to  have  been  or  to  be  the  case,  he 
shall,  and  he  is  hereby  authorized  and  required  to  seize  and 
csarry  away  the  same,  and  sell  the  same  at  public  auction, 
vnthin  fifteen  days  after  such  seizure,  unless  the  owner  of  the 
spirits  or  other  dutiable  articles  shall  prove,  to  the  satisfac- 
tion of  the  officer  making  the  seizure,  that  no  breach  of  this 
or  any  other  Act  in  force,  relating  to  the  distilling,  extracting 
or  manufacturing  of  spirituous  liquors,  has  been  made,  or  that 
the  duties  payable  in  respect  thereof  have  been  paid ;  and 
the  officer  making  the  seizure  shall  be  entitled  to  the  same 
proportion  of  the  amount  of  the  sale,  as  in  the  fifty-fourth 
section  of  this  Act  is  awarded  preventive  officers  and  land- 
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waiters  making  seizures,  and  a  similar  amount  to  that  also 
pointed  out  in  the  said  section  of  this  Act,  shall  be  paid  into 
the  treasury  of  this  Island,  for  the  use  of  Her  Majesty's  Gov- 
ernment thereof 

LXIV.  If  any  person  shall,  by  force,  violence,  or  other- 
wTobs^TOcSng  ^^^^  assault,  resist,  molest,  oppose,  hinder,  or  obstruct  any 
officers  in  the     officer  or  other  person  in  the  execution  of  his  duties,  or  any 

of  the  powers  by  the  last  preceding  section  of  this  Act  con- 
ferred or  imposed  upon  him,  he  shall  forfeit  and  pay  to  Her 
Majesty  a  fine  not  exceeding  fifty  pounds,  to  be  paid  into  the 
treasury  of  tliis  Island,  for  the  use  of  Her  Majesty's  Grovem- 
ment  thereof. 


exeeution  of 
fchoir  duties. 


No  lieense  to 
distil  to  bo 
granted  until 
datj  therefor 
has  been  paid. 


Amount  of  duty 

Sajable  on 
ome  distilled 
flpirits. 


Person  claim- 
ing drawback 
to  mako  Oiith 
before  collec- 
tor. 


Form  of  suoh 
oath. 


LXV.  No  person  shall  be  allowed  to  obtain  a  license  to 
distil  spirituous  liquors  until  such  person  shall  have  first  paid 
into  the  treasury  the  amount  of  license  duty,  being  five  pounds 
as  aforesaid  ;  and  the  Treasurer  shall  give  a  receipt  therefor, 
which  the  person  applying  for  a  license  shall  produce  on  ma- 
king such  application ;  and  the  Treasurer  shall  publish  a  list 
of  the  licenses  so  granted  in  the  Royal  Gazette  newspai)er 
quarterly. 

LXVI.  .After  the  passing  of  this  Act,  the  duty  to  be  levied 
and  paid  on  spirituous  liquors  manufaetured,  extracted,  or 
distilled  in  this  Island,  shall  be  as  follows,  that  is  to  say:  on 
spirituous  liquors  manufactured  or  distilled  from  barley  or 
any  other  grain,  the  sum  of  six  pence  *  per  gallon  ;  and  on 
spirituous  liquors  manufactured  or  distilled  from  molasses,  the 
sum  of  one  shilling  *  per  gallon  :  provided  always,  that  there 
shall  be  allowed  and  ])aid  on  all  such  distilled  spirituous  li- 
quors so  manufactured  within  this  Island,  and  exported  there- 
from, a  drawback  equal  in  amount  to  seven  eighths  t  of  tlic 
whole  duty  paid  or  secured  to  be  paid  on  such  distilled  spirit- 
uous liquors  ;  subject,  nevertheless,  to  all  tlio  regulations  and 
conditions  prescribed  by  this  Act  on  the  exportation  of  wine, 
gin,  brandy,  rum,  or  other  distilled  spirituous  liquors  from 
this  Island. 

LXIX.  Xo  person  shall  be  entitled  to  a  drawback  on  any 
spirits  made  in  this  Island,  unless  the  person  claiming  the 
same  shall  make  and  subscribe,  before  the  Collector  of  iiu{K)st 
for  the  proi)er  district,  an  oath  in  the  form  following,  which 
oath  the  aforesaid  Collector  shall  administer:  — 

*'  I,  A.  Z?.,  do  swear  that  the  entire  quantity  of  liquor  ship- 
ped by  me  for  exportation,  on  board  the  ship  or  vessel,  c<alled 
the  whereof  is  master,  bound  for  the  port 


♦  These  duties  are  altered  by  Act  25  Vic,  c.  7,  s.  2,  to  nine  pence,  and  one  shil- 
ling and  three  pence  respectively. 

t  See  2.')  Vic,  c  7,  sec  12,  which  grants  a  drawback  for  the  whole  amount  of  duties 
paid  or  secured. 
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of  in  was  manufactured  at  the  distillery 

owned  by  me,  at  and  was  entered  by  me  in  the  im- 

post ottice,  at  and  is  of  the  same  strength  as  that 

tor  which  the  duty  has  been  paid  or  secured,  and  that  the 
duties  of  excise,  directed  to  be  levied  thereon  by  the  laws  of 
this  Island,  have  been  actually  paid  or  secured,  agreeably  to 
the  value  in  the  annexed  return ;  and  that  I  have  shewn  the 
casks  or  vessels  in  which  the  said  liquor  is  contained  to  the 
officer  appointed  to  examine  the  same,  who  has  attended  to 
the  shipment  thereof;  and  that  neither  the  whole  nor  any  part 
of  said  liquor  is  intended  to  be  fraudulently  relanded,  brought 
back,  sold,  exchanged  or  consumed  in  any  place  within  this 
Island  or  the  territories  thereto  belonging. 

**  So  help  me  God." 

LXX.   The  owner  of  any  tobacco  factory,  or  other  person  Owners,  Ac,  of 
or  persons,  who  shall  manufacture  tobacco  in  this  Island,  and  tobacco  mana- 
in  case,  any  such  factory  shall  be  carried  on  or  conducted  by  dw  a^^quMteSy 
any  foreman  or  servant,  such  owner,  foreman,  servant,  or  other  j^count  of  to- 

gjrson  shall,  on  the  first  Monday  in  January,  April,  July  and  t^  byUieiiu 
ctober,  in  each  year,  during  the  continuance  of  this  Act, 
render  a  just  and  true  account,  in  writing,  to  the  nearest 
Collector  of  impost  and  excise,  of  the  quantity  of  tobacco 
made  by  him  for  the  quarter  then  last  past ;  and  shall  make 
and  subscribe  before  the  said  Collector,  the  following  oath, 
which  oath  he  is  hereby  empowered  and  required  to  adminis- 
ter:— 

"  I,  ^.  2?.,  do  swear,  that  the  account  which  I  have  now  Fomofoath 
rendered  and  subscribed  contains  a  just  and  true  account  of  rach^aoxmnl 
all  the  tobacco  manufactured  by  me,  or  any  person  or  persons 
under  me,  since  the  day  of  last  past. 

"  So  help  me  God." 

And  the  said  owner,  master,  foreman  or  servant,  after  making 
and  subscribing  the  said  oath,  shall  forthwith  pay  or  secure 
unto  the  said  Collector  of  impost  and  excise  the  amount  of 
duty  by  this  Act  imposed  on  such  tobacco  so  manufactured  by 
him,  during  the  quarter  then  last  past,  as  aforesaid ;  the  said 
duties  to  be  paid  or  secured  in  the  way  and  manner,  and  un- 
der the  same  regulations,  as  other  duties  are  by  this  Act  dir- 
ected to  be  paid  or  secured  on  the  entry  and  importation  of 
dutiable  goods,  wares  and  merchandise. 

LXXI.    If  any  person  shall  neglect  to  make  return  of  the  Persona  negieo- 

quantity  of  tobacco  so  by  him  manufactured  as  aforesaid,  or  Jj,°f ^^  ^^le 

shall  refuse  to  pay  or  secure  the  amount  of  duties  as  shall  then  to  a  penalty, 
be  due  thereon  as  aforesaid,  such  person  shall,  for  each  and 
every    oflence,  forfeit   and   pay  the  sum    of  one  hundred 
pounds. 
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LXXII.  No  person  shall  be  entitled  to  a  drawback  on  any 
SSo^iMBii-  ^^^^^  manufactured  in  this  Island,  unless  the  person  making 
fketoredin  this  the  Same  shall  make  and  subscribe,  before  the  nearest  Collector 
bUnd,  how       of  impost,  the  following  oath : — 

obtained.  ^  *^ 

"  I,  -^.  i?.,  do  swear,  that  the  entire  quantity  of  tobacco 
tobe  ukS  on  shipped  by  me,  for  exportation,  on  board  the  ship  or  vessel 
•ppiying  for      Called  the  whereof  is  master,  bound  for 

dxmwbaok.         ^}jg  p^^^  ^f  jjj  ^^^  manufactured  at 

in  the  factory  owned  by  and  that  the  duties  of 

excise,  directed  to  be  levied  thereon  by  the  laws  of  this  Island, 
have  been  actually  paid  or  secured,  agreeably  to  the  value  in 
the  annexed  statement,  and  that  I  have  shewn  the  kegs  or 
packages  containing  the  said  tobacco  to  the  officer  appomted 
to  examine  the  same,  who  has  attended  to  the  shipment  there- 
of, and  that  the  same  hath  been  truly  and  regularly  entered  at 
tliis  office  ;  and  that  neither  the  whole  nor  any  part  of  the  said 
tobacco  is  intended  to  be  fraudulently  relanded,  brought  back, 
sold,  bartered,  exchanged  or  consumed  in  any  port  or  place 
within  this  Island,  or  the  territories  thereunto  belonging." 

"  So  help  me  God." 

LXXIII.  The  Lieutenant  Governor  or  other  Administra- 
Lt  GoTornor,  tor  of  the  Government  for  the  time  being,  by  and  with  the 
cMBwy  *to  ap-  ^^^^  ^^  ^^^  Executive  Council,  shall,  from  time  to  time,  as 
point  Collector,  occafliou  may  require,  appoint  a  fit  and  proper  person  to  be 
ioiieto'  ^^'d  CoUector  of  imi>ost  for  the  port  of  Charlottctown,  and  fon  every 
other  porti.  Other  port  or  ))lace  in  this  Islimd,  where  it  may  be  deemed 
necessary  for  the  elfectually  carrying  tliis  Act  into  execution; 
and  each  and  every  of  which  persons  appointed  as  aforesaid 
shall,  before  entering  into  of  Hoe,  give  approved  security  to  Her 
Majesty,  in  such  amount  us  the  Lieutenant  Governor  and 
Council  may  judge  sutticient,  to  effect  the  faithful  discbarge 
of  the  trust  rejiosed  in  such  Collectors  of  impost ;  and  such 
Collectors  of  impost  shall  have  power  and  authority  to  collect, 
demand  and  receive  the  several  rates  and  duties  imix>sed  by 
this  Act;  and  in  the  presence  of  such  Collectors  uf  iniiv^st, 
land  waiters  or  preventive  olKcers,  or  other  duly  a})pointod 
officers  of  the  revenue,  or  any  or  either  of  them,  all  wine,  gin, 
brandy,  rum  or  other  distilled  spirituous  liipiors,  tea,  sugar, 
molasses,  or  any  other  kind  of  goods,  wares  or  merchandise, 
shall  be  landed  at  the  said  several  ports,  and  may-  be  guaged 
or  otherwise  measured,  opened  or  insi)ecte(l  by  such  offia*rs, 
at  the  time  of  such  landing  ;  and  all  wine,  gin,  brandy,  ruiu 
or  other  distilled  spirituous  liquors,  or  other  goods,  wai-es  or 
merchandise  whatever,  which  sludl  or  may  l)e  landed  in  tliis 
Island  contrary  to  the  provisions  of  this  Act,  or  the  true  in- 
tent and  meaning  thereof,  shall  be  forfeited,  and  shall  and 
may  be  seized  by  such  Collectors  or  other  duly  appointed 
revenue  officers. 
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LXXrV.    The  several  Collectors  of  impost  for  the  time  coueotorofim- 
being,  throughout  this  Island,  shall  render  a  just  and  true  post  in  the 
account  of,  and  pay  into  the  treasury  of  this  Island,  all  such  JJ^J*^^*®* 
moneys  as  shall  or  may  be  by  them  respectively  received  under  treasurer  qii»- 
and  by  virtue  of  the  provisions  of  this  Act,  within  thirty  days  **'*y  '<>'.  ™J- 
next  after  the  end  of  each  quarter,  on  penalty  of  forfeiting  Jo^  "^^^  ' 
fifty  pounds  for  such  neglect ;  and  the  Collector  of  impost  for 
Charlottetown,  for  the  time  being,  shall  and  is  hereby  required, 
to  pay  all  moneys  in  his  hands,  arising  from  duties  received 
at  his  ofBce,  at  least  once  a  month,  into  the  office  of  the  Trea- 
surer of  this  Island. 

LXXV.   All  Collectors  of  impost  now  or  hereafter  to  be  AUowanoe  to 
appointed,  shall  be  paid  five  pounds  ^er  centum  on  all  moneys  Collectors  of 
received  and  paid  over  by  such  Collectors  of  impost,  under  this  JS^^try? 
Act;  except  tne  Collector  of  impost  for  Charlottetown,  who  is 
already  provided  for  by  salary. 

LXXVI.   Any  Collector  of  impost,  except  the  Collector  for  Country  CoUeo- 
Charlottetown,  may  appoint  a  deputy  or  clerk,  and  such  clerk  ^^  ™fy  *p- 
or  deputy  is  hereby  authorized  to  perform  the  duties,  and  is  ^*"    ^"^^  ^'^ 
invested  with  all  the  powers  of  the  said  Collector,  as  prescribed 
in  and  by  this  Act,  qf  any  other  Act  of  tlfis  Island,  now  or 
hereaft;er  to  be  in  force,  whereby  any  duty  of  impost  is  levied 
and  imposed,  and  wherein  the  same  is  directed  to  be  paid  and 
secured. 

LXXVII.   Every  such  Collector  of  impost  as  aforesaid,  collectors,  a©., 
who  shall  hereafter  appoint  any  such  clerk  or  deputy,  shall  ^  ^«  respoi^- 
require  him  to  be  duly  sworn  faithfully  and  impartially  to  per-     *  ^'  ^^'^  ** 
form  the  duties  of  his  office;  and  every  such  Collector  of 
impost  and  his  sureties  shall  be,  and  are  hereby  declared  to 
be  responsible  and  liable  for  all  and  every  neglect  of  duty  or 
improper  conduct,  on  the  part  of  any  such  clerk  or  deputy 
appointed  by  him,  in  discharge  of  his  duty  as  aforesaid. 

LXXVIII.    All  the  rates,  duties  and  impositions  imposed  !>«*»««  imposedF 
by  this  Act,  or  any  other  Act  of  the  General  Assembly,  now  |^  ^J  ^)^^ 
or  hereafl;er  to  be  in  force,  for  the  like  purposes,  shall  be  paid  renoy,  before 
in  lawftd  current  money  of  this  Island,  by  the  importer  of  or  iJ^^Sfr^Jio  **" 
other  person  interested  in  any  wine,  rum,  brandy,  or  other 
spirituous  liquors,  goods,  wares  or  merchandise  whatsoever, 
unto  the  Collector  of  impost  for  the  time  being,  authorized  to 
receive  the  same,  at  or  before  the  landing  thereof:  provided 
always,  that  when  the  duties  to  be  paid  by  any  importer  or 
other  person,  on  any  goods,  wares,  and  merchandise,  shall 
amount  to  a  sum  exceeding  ten  pounds,  the  said  Collector 
is  hereby  authorized  to  give  credit  for  the  payment  thereof 
for  the  space  of  three  months ;  and  if  the  said  duties  shall  ex- 
ceed the  sum  of  fifty  pounds,  and  not  amount  to  more  than 
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one  hundred  pounds,  credit  shall  be  given  for  the  payment 
thereof  for  the  space  of  six  months  ;*  and  if  the  said  duties 
shall  exceed  the  sum  of  one  hundred  pounds,  credit  shall  be 
given  for  the  payment  thereof  for  the  space  of  twelve  montiwr* 
provided  always,  that  before  the  landing  of  the  said  goods, 
sufficient  security  be  given  for  the  payment,  within  the  time 
so  limited,  of  the  said  duties,  as  heremafter  directed. 

CoUector  to  LXXIX.    When  any  Collector  of  impost  shall  ^ve  credit 

teke  recogni-  for  any  dutics,  as  directed  in  the  last  preceding  section  of  this 
mentofdStiM,  -A.ct,  to  any  person  or  persons  whomsoever,  such  Collector 
when  credit  shall,  in  every  such  instance,  cause  the  person  or  persons  so 
credited  as  aforesaid,  to  enter  into  a  recognizance  to  Her 
Majesty  the  Queen,  in  double  the  amount  of  such  duties,  for 
the  payment  of  the  said  duties ;  and  such  recognizance  shall 
be  signed  and  acknowledged  by  the  person  or  persons  so  en- 
tering into  the  same,  with  one  good  and  sufficient  security, 
before  the  said  Collector,  wlio  shall  take  and  subscribe  sudi 
acknowledgment ;  and  every  such  recognizance  shall  be  good 
and  valid  in  law,  and  shall  not  be  void  or  voidable  for  or  on 
account  of  any  defect  therein,  and  shall  be  in  the  form  marked 
(C),  in  the  schedule  to  this  Act  annexed  contained ;  and  if  the 
sum,  in  the  condition  of  such  recognizance  mentioned,  shall 
not  be  paid  at  the  time  and  in  manner  therein  specified  and 
appointed,  the  same  shall  bear  lawful  interestf  from  the  day  so 
named  and  appointed  for  the  payment  thereof;  and  the  said 
Collector  shall  also,  and  at  the  same  time,  take  from  the  said 
principal  and  his  surety  a  warrant  of  attorney,!  in  manner  and 
form  as  directed  by  the  first  section  of  the  Act  of  the  eleventh 
year  of  the  reign  of  George  the  Fourth,  chapter  the  ninth, 
intituled  "An  Act  for  the  further  security  and  recovery  of 
moneys  due  to  His  Majesty  upon  duties  of  impost  and  excise, 
and  for  regulating  the  offices  of  Treasurer  and  Collector  of 
impost :"  provided  always,  that  nothing  in  this  or  any  other 
Act  contained  shall  be  held  or  construed  to  entitle  or  give  any 
person  or  persons  any  right  or  claim  to  a  longer  term  of 
credit,  for  the  amount  of  any  bond  or  recognizance,  than  the 
time  in  such  bond  or  recognizimce  mentioned  for  the  payment 
thereof 


Form  of  reoog 
nisance. 


Mode  of  pro- 
ceeding, when, 
on  guftging 
easks,  quantity 
does  not  agree 
with  entry. 


LXXX.  If  it  should  happen,  on  the  landing  of  any  wine, 
gin,  brandy,  or  other  spirituous  licpiora,  or  other  goods,  wares 
or  merchandise,  whatsoever,  liable  to  duty,  and  on  guaging, 
weighing  or  measuring  the  same,  a  ditlerent  quantity  from 


♦  Altered  by  25  Vic.  c.  7,  see.  20,  which  gives  a  credit  of  three  months  for  duties 
exceeding  £10,  and  under  £1)0,  and  six  months  for  sums  exceeding  £3U. 

t  So  25  Vic.  c.  7,  FCC.  20,  which  niakci<  interest  payable  from  date  of  bond. 

X  For  the  form  of  Warrant  of  Attorney  see  25  Vic.  cap.  7,  sec.  21,  and  scheduler 
which  virtually  repeals  this  portion  of  the  section. 
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that  entered  should  appear,  the  Collector  for  the  port  or  place 
is  hereby  required  to  endorse,  on  the  security  given  or  entered 
into  on  account  of  such  goods,  the  difference,  either  way,  so 
ascertained ;  and  the  endorsement  so  made  shall  be  signed  by 
the  Collector  before  whom  entry  was  made,  and  such  endorse- 
ment is  hereby  declared  to  be  part  of  the  defeazance  or  condi- 
tion to  any  recognizance  or  security  so  endorsed  as  aforesaid. 

LXXXII.    All  fines,  forfeitures  and  penalties,  arising  by  pineg,  ao.,  qn- 
operation  of  this  Act,  shall  be  sued  for  and  recovered,  together  d"  ti»»8  Act,  in 
with  costs,  at  the  'suit  of  her  Majesty's  Attorney  General,  or  J^wSerMd" 
other  chief  law  officer  of  the  Crown  in  this  Island,  in  her  how. 
Majesty's  Supreme  Court  of  Judicature  or  Court  of  Vice  Ad- 
miralty of  this  Island;  and  the  moneys  arising  from  such 
penalties  shall  be  applied,  one  half  to  and  for  the  purposes  for 
which  the  said  duties  originated,  and  the  other  shall  be  paid 
to  him  or  them  who  shall  inform,  seize  or  sue  for  the  same. 

LXXXIII.    Any  person  who  shall  consider  himself  ag-  pomoiw  ag- 
grieved by  the  judgment  of  any  inferior  Court,  in  any  action  gnered  may 
under  this  Act,  may  appeal  therefrom  to  the  then  next  sitting  p5SJ[^^^' 
of  the  Supreme  Court  of  Judicature,  on  giving  security  to 
prosecute  such  appeal,  and  complying  with  the  requirement, 
m  like  cases,  of  any  Act,  at  the  time  in  force,  for  the  recorery 
of  small  debts. 

LXXXIV.    If  it  shall  happen  that  a  witness,  required  to  ^^   ^^^^  ^^ 
support  any  suit  or  information  instituted  under  this  Act,  shall  wTS^wes^rfe^ 
be  obliged  to  leave  this  Island  before  the  day  of  trial,  it  shall  ^  ^y  *»keii 
be  lawful  for  any  Judge  of  the  Supreme  Court  of  Judicature,  admiaiWeS' 
upon  notice  given  to  the  defendant  in  such  suit,  to  take  the  trial  under  thia 
deposition  of  said  witness  de  bene  esse,  in  writing,  which  depo-  ^^^' 
sition  being  so  taken  and  subscribed  by  the  said  Judge,  may 
be  admitted  as  evidence  on  the  trial  of  the  cause  or  smt. 


revenue 


LXXXV.    No  writ  shall  be  sued  out  against  nor  copy  of  ^^ 
process  served  on  any  Collector  of  impost  or  other  officer  of  officer  Uabie  to 
the  revenue,  for  any  thing  done  in  the  exercise  of  his  office,  J2||j°'*/one*m 
whether  before  or  after  the  passing  of  this  Act,  until  one  ca-  exercise**©?  Ua 
lendar  month  after  notice  in  writing  shall  have  been  delivered  office,  until  om 
to  him  or  left  at  his  usual  place  of  abode,  by  the  attorney  or  Ste?  notka^ia 
agent  of  the  party  who  intends  to  sue  out  such  writ  or  process,  writing  giyen 
in  which  notice  shall  be  clearly  stated  the  cause  of  action,  ^  ^"°' 
the  name  and  place  of  abode  of  the  person  who  is  to  bring 
such  Jiction,  and  the  name  and  place  of  abode  of  the  attorney 
or  agent ;  and  no  evidence  of  any  cause  of  action  shall  be 
produced,  except  of  such  as  shall  be  contained  in  such  notice ; 
and  no  verdict  shall  be  given  for  the  plaintiff,  unless  he  shall 
prove  on  the  trial,  that  such  notice  was  given,  and  in  default 
of  such  proof,  verdict  shall  be  given  for  defendant  with  costs. 
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SuohaoUons  LXXXVI.    Every  such  action  shall  be  brought  withia 

to  be  bronght    three  Calendar  months  after  the  cause  thereof,  and  shall  be 
within  three      iai(j  ^jj^j  ^^^(j  \j^  h^q  Countv  whcrc  the  acts  were  committed; 

and  the  defendant  may  plead  the  general  issue,  and  give  the 
special  matter  in  evidence ;  and  if  the  plaintiff  shall  bec(niie 
nonsuit,  or  shall  discontinue  the  action,  or  if  upon  a  verdict 
or  demurrer,  a  judgment  shall  be  given  against  the  plaintifi| 
the  defendant  shall  receive  treble  costs,  and  have  such  remedy 
for  the  same,  as  any  defendant  can  have  in  any  other  cases 
where  costs  are  given  by  law. 


LXXXVII.  In  case  any  information  or  suit  shall  be 
On  certificate  brought  to  trial,  on  account  of  any  seizure  made  under  this  or 
^f ^^^^bi*^'  *^y  other  Act  relating  to  the  revenue,  and  a  verdict  shall  be 
«ft«u»  of  sel-  found  for  the  claimant  thereof,  and  the  Judge  or  Court,  be- 
mre,  officer  fore  whom  the  same  shall  have  been  tried,  shall  certify  on  the 
SMtaltutoniy  TGCord,  that  there  was  probable  cause  of  seizure,  the  claimant 
nominal  dama-  shall  uot  bc  entitled  to  any  costs  of  suit,  nor  shall  the  person 
Sdoi^wTof  ^^^  made  such  seizure  be  liable  to  any  action,  suit  or  prose- 
Artioiea  Miied,  cutiou  On  account  of  such  scizure ;  and  if  any  action,  suit  or 
^'  prosecution  shall  be  brought  against  any  person  on  account  of 

such  seizure,  and  a  verdict  be  therein  given  against  the  defen- 
dant, the  plaintiff,  beside  the  thing  seized  or  value  thereof 
shall  not  be  entitled  to  more  than  two  pence  damages,  nor  to 
any  costs  of  suit,  nor  shall  defendant  be  paid  more  than  one 
shilling. 

LXXXVIII.  It  shall  be  lawful  for  such  officer,  within  one 
OiBoer  may  calendar  month  after  such  notice,  to  tender  amends  to  the 
before  action'  P^irty  Complaining  or  his  agent,  and  to  plead  such  tender  in 
And  plead  same,  bar  to  any  actiou,  together  wdth  other  plc^is;  and  if  the  jury 

shall  find  the  tender  of  amends  sufficient,  they  shall  give  a 
verdict  for  the  defendant  in  such  case  ;  and  in  case,  the  plain- 
tift'  shall  become  nonsuit,  or  shall  discontinue  the  action,  ot 
judgment  shall  be  given  for  defendant  upon  demurrer,  then 
such  defendant  shall  be  entitled  to  the  like  costs  as  he  would 
have  been  entitled  to,  in  case  he  had  pleaded  the  general  issue 
only :  provided  always,  that  it  shall  and  may  be  lawful  for 
money  Tnto^^  sucli  defendant,  by  leave  of  the  Court,  when  such  action  shall 
Court,  Ac.         be  brought,  at  any  time  before  issue  joined,  to  pay  money  into 

Court,  as  in  other  actions. 

If  defendant  LXXXIX.    In  any  such  action,  if  the  Judge  or  Court 

acted  on  proba-  before  whom  sucli  actiou  shall  be  tried,  shall  certify  upon  the 

Bo?iure,*noini-  Tccord,  that  tlic  defendant  or  defendants  in  such  action  acted 

nai  damages  to  upon  ])robable  cause,  the  jilaintiff  in  such  action  shall  not  be 

pfafnUff.  ^^  entitled  to  more  than  two  pence  daniap^es,  nor  costs  of  suit. 

XC.  For  the  better  and  more  ellectually  securing  and  col- 
S'ed  to^wrirJf'  l^^^^i^S  the  duties  imposed  l)y  this  Act  or  any  other  Act,  now 
•BsLstanco.         or  hereafter  in  force  relating  to  the  revenue,  it  shall  be  la^vful 
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for  any  Collector  of  impost,  having  a  writ  of  assistance  under 
the  seal  of  Her  Majesty's  Supreme  Court  of  Judicature  of  this 
Island,  which  writ  the  Chief  Justice  or  any  other  Justice  of  How  writ  ob- 
the  said  Supreme  Court  is  hereby  authorized  and  required  to  tained,  and 
gnuit,  on  application  for  that  purpose,  to  take  a  Constable  or  STre^hereim-' 
other  peace  officer;  inhabiting  near  the  place,  and  in  the  day  <ier. 
time  to  enter  into  and  search  any  shop,  house,  cellar,  ware- 
house, room  or  other  place  ;  and  in  case  of  resistance  to  break 
open  doors,  chests,  trunks  and  other  packages,  there  to  seize, 
and  from  thence  to  bring  away  goods  which  have  not  been 
duly  entered,  or  the  duties  thereon  secured  or  paid,  and  which 
may  be  deemed  liable  to  forfeiture  under  this  or  any  other 
Act  of  this  Island  ;  and  to  put  and  secure  the  same  in  some 
secure  place  at  or  near  the  port  where  such  goods  shall  be 
taken  as  aforesaid. 

XCI.    All  writs  of  assistance,  so  issued  from  the  Supreme  p®'>/*  ^^r 
Court  as  aforesaid,  shall  continue  and  be  in  force  during  such  ^jgtanc^shaU 
time  as  shall  be  therein  limited  and  expressed  by  the  Coiu-t.      bo  in  force. 

XCII.    All  goods,  and  all  ships,  vessels,  boats,  carriages,  Goods,  ship*, 
vehicles  and  cattle,  liable  to  forfeiture  under  this  Act,  shall  be  forfeituro!  ^ 
and  may  be  seized  and  secured  by  any  officer  appointed  under  bo  seized  by 
this  Act,  or  other  person  employed  for  that  purpose  ;  and  any  t^i^^Act'^^" 
person,  w^ho  shall  in  anyway  hinder,  oppose,  molest  or  obstruct 
any  officer  or  person  employed  as  aforesaid,  in  the  exercise  of 
his  office  or  employment,  or  in  carrying  out  or  enforcing  the 
provisions  of  this  Act,  shall,  for  every  such  offence,  forfeit  the 
sum  of  one  hundred  pounds. 

XCIII.    All  Collectors  of  impost,  their  assistants  or  depu-  collectors  of 

ties,  and  all  other  revenue  officers,  heretofore  appointed  under  ^™p^^  *°^ 

any  Act  or  Acts  of  this  Island  hereby  repealed,  shall,  notwith-  offi^^rs^horeu»- 

standing  such  repeal,  be  held  and  deemed  to  be,  and  continue  for©  appointed, 

in  office,  and  shall  have  the  same  powers  and  authorities,  ^ce^howwa- 

rights,  protections  and  privileges,  and  be  subject  to  the  same  dor,  Ac. 
rules,  regulations,  fines,  forfeitures  and  penalties,  as  if  such 
officers  were  severally  appointed  after  the  passing  of  this  Act, 
and  by  virtue  thereof. 

XCIV.   And  whereas  it  is  expedient  to  empower  the  Lieu- 
tenant Governor  in  Council  to  constitute  and  appoint  such 
ports  in  this  Island,  as  occasion  may  require,  to  be  warehousing 
ports  for  such  goods  as  may  be  legally  imported  into  such 
ports ;  and  it  is  necessary  to  make  regulations  for  the  appoint- 
mg  of  proper  warehouses  at  such  ports,  and  for  the  lodging  Lt.  Governor  in 
and  securing  of  goods  therein :  Be  it  therefore  enacted,  that  ^?Ych^  *^ 
the  Lieutenant  Governor,  or  other  Administrator  of  the  Go-  Ktt^townand 
vemment  for  the  time  being,  in  Council,  shall,  and  he  is  oUiemeoeswury 
hereby  required  forthwith,  after  the  passing  of  this  Act,  to  Siirl^ouaiag 
constitute  and  appoint  the  port  of  Charlottetown,  and  such  porti. 

13 
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other  ix)rts  or  places  in  this  Island  as  he  may  deem  neoessair, 
to  be  a  warehousing  port  or  ports,  for  the  pmposes  of  tlui 
Act ;  and  the  Collector  of  impost  for  Charlottetown,  and  the 
re8i)ective  Collectors  throughout  this  Island,  shall,  by  notiee 
in  writing  under  his  or  their  hand  or  hands,  appoint,  fixim 
time  to  time,  such  warehouses  at  Charlottetown,  or  any  other 
port  or  place  so  constituted  by  the  Lieutenant  Governor  in 
Council  as  aforesaid,  as  shall  be  approved  of  by  him  for  the 
warehousing  and  securing  of  goods  therein  ;  and  also,  in 
such  notice,  declare  what  sort  of  goods  may  be  warehoused 
therein ;  and  also,  by  like  notice,  to  alter  or  revoke  any  sndi 
apj)ointment  or  declaration :  provided  always,  that  eveiy  sach 
notice  shall  be  first  transmitted  to  the  Colonial  Secretary,  aood 
if  approved  of  by  the  Lieutenant  Governor  in  Council,  tbe 
same  shall  be  jniblished  in  such  manner  as  the  Lieutenaot 
Governor  in  Council  shall  direct. 

XCV.  It  shall  be  lawful  for  the  importer  of  any  sudi 
wawhouae  ™*^  goods  to  Warehouse  the  same  in  the  warehouses  so  appointed 
^ooda  without  without  payment  of  any  duty  on  the  first  entry  thereof:  sab- 
gfcymgdttty,     j^^|.^  nevertheless,  to  the  rules,  regulations,  restrictions  and 

conditions  hereinafter  contained. 

XCVI.    All  goods  so  warehoused  shall  be  stowed  in  sodi 
W8^in*°'       parts  or  divisions  of  the  warehouse,  and  in  such  manner  as 
stowage  of        the  Collector  of  impost  for  the  port  shall  direct,  and  the  ware- 
goodsin  ware-    l^ousc  shall  be  locked  and  secured  in  such  manner,  and  shall 
ou»e,   c.         ^  opened  and  visited  only  at  such  times,  and  in  the  presence 
of  such  officers,  and  under  such  rules  and  regulations  as  the 
said  Collector  of  impost  shall  direct ;  and  all  such  goods,  after 
being  landed,  upon  importation,  shall  be  carried  to  the  ware- 
house, or  shall,  after  being  taken  out  of  the  warehouse  for 
exportation,  be  carried  and  sliip|)ed  under  such  rules  and  rc- 
gidalions,  as  the  said  Collector  shall  direct. 

XCVII.  Upon  the  entr}-  of  any  goods  to  be  warehoused, 
given  by  im-  the  importer  of  such  goods,  instead  of  papng  down,  or  other- 
porter  of  goods  wise  securing  the  duties  thereon,  shall  enter  into  recognizance, 
warehoused.       j^^  ^|^^  f^^^  ^^  ^j^j^  j^^^  marked  (D),  or  to  the  like  eftlx't,  in 

the  discretion  of  the  Collector  of  impost,  with  one  surety,  to 
be  approved  of  by  the  said  Collector,  in  double  the  amount  of 
Condition  of      ^^^^^^  dutics,  with  condition  for  the  safe  dei)ositing  of  such 
bond.  goods  in  the  warehouse  mentioned  in  such  entry,  and  for  the 

])ayment  of  all  duties  due  upon  such  goods,  or  for  the  exj)or- 
tation  thereof  according  to  the  first  account  taken  of  such 
goods  upon  the  landing  of  the  same ;  and  with  a  further  con- 
dition, that  no  i)art  of  the  said  goods  shall  be  taken  out  of  such 
warehouse  until  cleared  from  thence,  upon  due  entry  and 
Further  condi-  P^^ynieut  of  duly,  or  upou  entry  for  exportation,  and  with  tiir- 
tion.  ther  condition,  that  the  whole  of  such  goods  shall  be  cleared 
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from  such  warehouse,  and  the  duties  upon  any  deficiency  of 
quantity  according  to  such  first  account,  shall  be  paid  within 
two  years  from  the  date  of  the  first  entry  thereof;  and  if,  after 
such  bond  shall  have  been  given,  the  goods,  or  any  part  thereof, 
diall  be  sold  or  disposed  of,  so  that  the  original  bonder  shall 
be  no  longer  interested  therein,  or  have  any  control  over  the 
same,  it  sliall  be  lawful  for  tlie  said  Collector  of  impost  to 
take  fresh  security,  by  the  bond  of  the  new  proprietor  or  other 
person  having  control  over  such  goods,  with  a  sufficient  surety 
as  aforesaid,  and  to  cancel  the  bond  given  by  the  original  bon- 
der of  such  goods,  or  to  exonerate  him  to  the  extent  of  tlie 
fresh  security  given. 

« 

XCVIII.    If  any  goods  which  have  been  entered  to  be  oooda  entered 
warehoused  shall  not  be  duly  carried  into  and  deposited  in  the  to  be  ware- 
warehouse  or  with  the  owner's  sanction,  fraudulently  concealed  5™®?*  ^°1°*** 

,,  ni  1  '11  depoBitea  m 

m,  or  alterwards  taken  out  of  tlie  warehouse  without  due  en-  warehoufle,Ac., 
try  and  clearance,  or  having  been  entered  and  cleared  for  *°  ^®  forfeited, 
exportation  from  the  warehouse,  shall  not  be  duly  carried 
and  shipj)ed,  or  shall  afterwards  be  relanded,  except  with  the 
permission  of  the  proper  officer,  such  goods  shall  be  forfeited. 

XCIX.    And  if  the  owner  or  claimant  of  such  goods,  or  Penalty  for 
any  person  with  his  knowledge,  sliall  fraudulently  open  the  fraudulently 
warehouse  or  gain  access  to  the  goods,  except  in  the  presence  housed  aduUer- 
of  the  ])roper  officer  in  the  execution  of  his  duty,  or  shall  at»ng,  Ac,  u- 
fraudulently  adulterate,  reduce  or  increase  the  strength  of  h«°"' *°«""»- 
liquors,  such  owner,  claimant  or  person  shall,  for  every  offence, 
forfeit  one  hundred  pounds. 

C.    Upon  the  entry  and  landing  of  any  goods  to  be  ware-  ^g-^j.  ^  ^^^ 
housed,  the  proper  officer  shall  take  a  particular  account  of  the  particular  ao- 
same,  and  shall  mark  the  contents  on  each  package,  and  shall  count  in  a  book 
enter  the  same  in  a  book  to  be  kept  for  that  purpose ;  and  no  ui  wwehouw^ 
goods  which  have  been  so  warehoused  shall  be  taken  or  deli-  Co- 
vered from  the  warehouse,  except  upon  due  entry,  and  under 
the  care  of  the  proper  officer  for  exportation,  or  upon  due 
entry  and  pajment  of  duty  for  home  use ;  and  whenever  the 
whole  of  the  goods  warehoused  under  any  entry  shall  be  cleared 
from  the  warehouse,  and  whenever  further  time  shall  be  grant- 
ed for  any  such  goods  to  remain  warehoused,  an  account  shall 
he  made  out  of  the  quantity  upon  which  the  duties  have  been 
paid,  and  of  the  quantity  exported,  and  the  quantity  (to  be 
then  ascertained),  of  the  goods  still  remaining  in  the  ware- 
house (as  the  case  may  be)  deducting  from  the  whole  the 
quantity  contained  in  any  original  package,  if  any,  which  may 
have  been  abandoned  for  duties ;  and  if,  upon  such  accoimt, 
there  shall  in  either  case  appear  to  be  any  deficiency  of  the 
original  quantity,  the  duty  payable  upon  the  amount  of  such 
deficiency  shall  then  be  paid. 
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Colleotor  may 
permit  samples 
to  be  taken. 


And  also  per- 
mit owner  of 
irarehoused 
goods  to  sort 
same,  Ac,  and 
destroy  same, 
without  preju- 
dice to  the 
dnty. 


Warehoused 
goods  may  be 
delivered  for 
removal  to 
another  ware- 
bouse,  on  re- 
oognizanee 
being  given. 


Warehoused 
goods  to  bo 
cleared  for  ex- 
portation or 
consumption, 
within  2  years 
after  warehous- 
ing, otherwise 
Collector  may 
0ell  same. 


CI.  It  shall  be  lawful  for  the  Collector  of  impost  for  the 
port,  under  such  regulations  as  he  shall  see  fit,  to  penail 
moderate  samples  to  be  taken  without  entry  of  any  goods » 
warehoused  without  payment  of  duty,  except  as  the  same  shall 
eventually  become  payable,  as  on  a  deficiency  of  the  original 
quantity. 


Recognizance 
to  be  given  on 
clearing  out 
warehoused 
goods  fur  ex- 
portation. 


CII.    It  shall  be  lawful  for  the  Collector  of  impost  for 
port,  under  such  regulations  as  he  shall  see  fit,  to  permit  the 
proprietor,  or  other  person  having  control  over  the  goods  so 
warehoused,  to  sort,  separate,  pack  and  repack  any  suchgooda, 
and  to  make  such  lawful  alterations  therein,  or  arrangements 
and  assortments  thereof,  as  may  be  necessary  for  the  preserva- 
tion of  such  goods,  or  in  order  to  the  sale,  shipment  or  legi 
disposal  of  tlie  same ;  and  also  to  permit  any  part  of 
goods  so  separated  to  be  destroyed,  without  prejudice  to 
claim  lor  duty  to  the  whole  original  quantity  of  such  goods', 
provided  always,  that  it  shall  be  lawful  for  any  person  to 
abandon  any  original  package  for  the  duties,  without  being 
liable  to  any  duty  upon  the  same. 

cm.  All  goods  wnn.housed  at  any  warehousing  port  in 
this  Island,  being  lirst  duly  entered,  may  be  delivered,  under 
the  authority  of  the  proper  officer,  without  pa}Tnent  of  duty 
(except  on  any  deficiency  thereof),  for  the  purpose  of  removal 
to  another  warehouse,  in  the  same  or  any  other  port  in  this 
Island,  under  recognizance  (E),  to  the  satisfaction  of  such 
officer,  for  the  due  arrival  and  rewarehousing  such  goods  at 
such  other  port. 

CIV.  All  goods  which  have  l)een  so  warehoused  or  reware- 
housc'd,  shall  l)e  duly  cleared,  either  for  exportation  or  for 
home  conHUinptioii,  within  two  years  from  the  day  of  the  first 
entry  for  the  warehousing  thereof;  and  if  any  such  goods  Ix? 
not  ISO  cleared,  it  shall  be  lawful  for  the  Collector  of  impost 
for  the  port  to  cause  the  same  to  be  sold,  and  the  pn^canls 
shall  be  applied,  first  lo  the  papnent  of  the  duties,  next  of 
warehousing  I'ent  and  other  charges,  and  the  (n'er])lus,  if  any, 
sliall  be  paid  to  the  j)ro])rietor  :  provided  always,  tliat  the  said 
Collector  may  grant  further  time  for  any  such  goods  to  remain 
warehoused,  if  he  shall  see  lit  to  do  so. 

CV.  Upon  the  entry  outwards  of  any  goods,  to  be  ex]>ortoJ 
from  the  warehouse,  the  person  entering  the  same  shall  give 
secm-ity,  by  recognizance  (F),  in  treble  the  duties  of  impor- 
tation on  such  goods,  with  two  sufficient  sureties,  to  l.v  ap- 
prov(.Ml  of  l)y  the  Collector  of  the  ]iort  or  district,  that  such 
goods  shall  be  landed  at  the  port  or  place  for  which  they  are 
entered  outwards,  or  be  otherwise  accounted  for,  to  the  sati^ 
faction  of  the  said  Collector. 
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CVI.   When  goods  in  warehouse  are  sold,  the  seller  shall  vendor  of 
;ive  the  buyer  a  tninsler  note,  containing  the  particulars  o[  ^eh^usea 
;he  goods  and  the  date  of  sale,  and  the  purchaser  shall  Indpro  fmnsfornotc, 
(he  sanie  with  the  warehouse  keeper,  who  shall  make  a  niinuie  «*c.,  to  pur- 
of  the  transfer  in  a  book  to  be  kept  for  that  piu-pose,  and  shall  ^  ^^^'  ^°' 
be  produced,  on  application  ;  and  if  this  provision  shall  not 
le  complied  with,  the  goods,  so  far  as  respects  the  olHcers  of 
the  revenue,  shall  be  held  to  be  the  property  of  the  seller. 

CTII.  If  goods  entered  for  warehouse,  or  for  delivery  there-  Duties,  Ac, 
from,  shall,  by  unavoidable  accident,  he  lost  or  destroyed,  may  be  remit- 

*A  I  •    1  ^         '      a\       1       1'  1**  ••  t^d  iQ  certain 

otQer  on  shipboaru  or  ni  the  landing,  shippnig,  or  receiving,  cases. 
cr  delivery  of  the  same  from  the  warehouse,  or  if  any  such 
goods  shall  lie  destroyetl,  or  l)eing  Hquors,  shall  leak  or  evap- 
orate while  in  the  warehouse,  the  Lieutenant  Governor  and 
Council  may  remit  or  return  the  duties  payable  or  paid  there- 
on; but  no  abatement  shall  be  made  in  res[>ect  of  deiiciency 
in  quantity  of  li«]Uors,  or  of  wast^ige  in  any  article,  unless  the 
gocds  shall  have  been  warehoused  six  months. 

CTIII.  If  the  importer  of  any  goods,  entennl  for  warehouse  Qood^  entered 
ttd  landed,  shall,  before  the  Siime  are  deposited  in  the  ware-  for  warehouse, 
koasc',  further  enter  the  same,  or  any  nart  thereof,  for  home  *<=••  ^^  ^«  ^<^- 

_^       ..  ^      .  /•  xi  1  1  -.  hvered  for  con- 

use  or  tor  ex[)ortiition,  as  trom  the  warehouse,  the  goods  so  sumption,  Ac. 
ttteml  shall  be  cotjsidered  constructively  warehoused,  and 
maybe  delivered  for  home  use  or  exportation,  as  the  case  may 
k. 

CIX.  The  Collector  of  impost  for  Cliarlottetown,  and  the  collectors  of 
•fHTal  Collectors  of  impost  throughout  this  Island,  shall  res-  impost  cmpow- 
pectiveiy  inivo  p(»wer  and  authority,  from  time  to  time,  to  ex-  offentfnwwe' 
Jflaml  estaMi>l]  such  rates  of  rent,  fees  and  other  charges,  houses,  Ac. 
idatiijjXto  the  wan-housing,  exporting  and  removing  of  goods, 
« for  any  other  of  the  purposes  of  this  Act,  as  the  said  Col- 
•ctor  of  hn|>ost  tor  Cliarlottetown,  or  the  Collector  for  any 
otter  |Hirt  or  phicc*,  shall  in  his  discretion  think  proper  and 
Beees.<^iry:  provi.led  always,  that  the  said  rates  of  rent,  fees 
ffidt'tiier  charges  shall  at  all  times  be  subject  to  be  lessened, 
ftcreased,  al^olished,  or  in  any  other  way  or  manner  altered, 
•neudeil  or  dealt  with  l)y  the  Lieutenant  Governor  or  other 
Admin istra tor    of  the  Government  for  the    time  being,  in 
'  Council. 

ex.  All  moneys  levied,  collected  or  arising  under  this  Act  Moneys  raised 
WlWiwid  into  the  treasury  of  this  Island,  to  and  for  the  to° beVaid  into 
^t»f  Her  Slajesty's  Government  thereof.  treasury. 

CXI.  This  Act  may  1x3  repealed,  altered  or  amended  by  Act  may  be 
•■f  Act  or  Acts  to  be  passed  during  the  present  session.  altered,  Ac. 

,  CXII.  This  Act  shall  go  into  operation  and  be  in  force  ^0"™^^®^ 
■^^wliately  after  the  passing  thereof,  and  shall  from  thence  Uono^Act^^" 
13* 
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-~-t^~t~f~  r*»«~ii~irw»wj<. 


continue  and  be  in  force  until  the  second  day  of  May,  ooe 
thousand  eight  hundred  and  fifty-seven.  Jt- 

•«*  Sections  10,  24,  44,  53,  54,  (m,  G8  and  81  of  this  Act  are  speciiSeallj  repeii< 
and  sections  2,  3  and  4  with  the  table  of  duties  and  exemptions  therein  aet  foitt, 

are  virtoally  repealed  by  23  Vic,  o.  7. 

It- 


.r 
1 1' 


SCHEDULES  to  which  this  Act  refers. 

SCHEDULE  (A.) 
Form  of  notice  of  sale  of  goods. 

NOTICE. 

Notice  of  sale'       A  sale  of  goods  (as  mentioned  below),  seized  by  me,  will 
of  goods.         ^j^^  place  at  on  the  day  of  next 

A,  B,y  Landwaiter,  or 

Preventive  Officer. 
[Here  insert  list  of  goods.] 


SCHEDULE   (B.) 

Form  of  oath  to  be  taken  by  landwaiter  or  preventive  officer. 

Oath  to  be  "  I,  -4.  J?.,  do  swear,  that  I  will  diligently,  impartially  and 

^^•'^^y^d-  faithfully  execute  and  perform  the  duties  of  a  landwaiter  or 
''     *        preventive  officer  for  and  according  to  the  best  of  my 

knowledge  and  ability.  So  help  me  God." 


SCHEDULE   (C.) 
Forrn  of  bond  for  securing  duties. 

Prince  Edward  Island. 

Be  it  remembered  that  on  this  day  of 

duties.  1^  ^^^  Y^^^  ^^  ^^11'  Lord  one  thousand  eight  hundred  and  fifty 

came  before  me  Collector  and  re- 

ceiver of  impost  for  the  district  of  Prince  Edward 

Island,  and  acknowledged  to  owe  to  our  Sovereign  Lady  the 
Queen  the  sum  of  of  good  and  lawful  money  uf 

Prince  Edward  Island,  to  be  made  and  levied  of  their,  or 
either  of  their  goods  and  chattels,  lands  and  tenements,  to  the 
use  of  om*  said  Lady  the  Queen,  her  heirs  and  successors,  if 
the  said  shall  fail  in  the  condition  underwritten. 

The  condition  of  the  above  recognizance  is  such,  that  if  the 
above  bound  or  either  of  them,  or  either  of  their 

heirs,  executors  or  administrators,  shall  well  and  truly  pay,  or 
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luse  to  be  paid  into  the  treasury  of  Her  Majesty's  said  Island 

le  sum  of  on  or  before  the  day  of 

?xt  ensuing ;  or  in  case,  the  said  sum  shall  be  permitted  to 

main  in  the  hands  of  the  said  after  said 

;y  of  then  if  the  said  their  or  either  of  their 

irs,  executors  or  administrators,  shall  well  and  truly  pay  on 

mand  to  the  Treasurer  aforesaid,  the  sum  of  with 

wrlul  interest  thereon  from  the  said  day  of 

en  the  said  recognizixnce  to  be  void,  or  else  to  remain  in  full 

tee  and  N^irtue. 

Taken  and  acknowledged  at  pursuant  to  the 

statute  before  me. 


SCHEDULE  (D.) 
Form  of  bond  to  he  taken  on  tlie  warehovsing  of  goods. 
rince  Edward  Island. 

Be  it  remembered,  &c.,  [as  in  the  form  of  bond  (C)  as  far  Bond  to  be 
i  the  condition  of  the  same,  and  then  thus] — The  condition  g»v«9  ^^"^ 
'  the  above  recognizance  is  such,  that  if  the  said  houamg  goodtr 

all  safely  deposit  in  the  bonded  warehouse  at  all 

id  singular  the  goods  mentioned  in  the  entry  of  the  same, 
ade  by  the  said  and  dated  the  day  of 

id  shall  well  and  truly  pay,  or  cause  to  be  paid,  into  the 
Misury  of  the  said  Island  the  sum  of  on  or  before 

e  day  of  in  the  year  of  our  Lord  one  thousand 

ght  hundred  and  or  if  the  said  shall  export 

e  same  in  the  manner,  and  under  the  conditions  and  require- 
ents  by  law  directed  and  required  on  the  exportation  of 
arehoused  goods ;  and  if  no  part  of  the  said  goods  shall  be 
ken  out  of  the  said  warehouse  by  the  said  or  any 

jrson  or  persons  with  his  knowledge,  privity  or  sanction,  un- 
ss  upon  due  entry  and  payment  of  the  duties  due  thereon, 
id  if  tlie  said  shall  in  all  respects  comply  with  the 

•ovisions  of  the  law  respecting  warehoused  goods ;  then  the 
id  recognizance  to  be  void,  otherwise  to  be  and  remain  in 
H  force  and  virtue, 
aken  and  acknowledged,  pursuant^ 
to  the  statute,  this  ^  day  > 

of  before  me,'  j 

SCHEDULE  (E.) 

and  to  be  taken  on  the  removal  oj  goods  from  one  tvareJiouse 
to  another. 

rince  Edward  Island. 

Be  it  remembered  that,  &c.,  [as  in  the  form  of  bond  (C), 
►  the  condition,  and  then  thus] : 
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Bond  to  be 
glren  on  re- 
moFing  goods 
from  one  ware- 
houne  to  an- 
other. 


The  condition  of  the  above  recognizance  is  such,  that  if  the 
above  boundcn  shall  safely  deposit  in  the  bonded  ware- 

house at  all  and  singular  the  goods,  in  quantity  and 

quality,  as  mentioned  in  the  entry  of  the  same,  made  and 
signed  by  the  said  and  dated  the  day  of 

and  shall  produce  a  certificate,  under  the  hand  of  the 
Collector  of  impost  for  the  said  port  or  district  of 
to  which  the  said  goods  are  intended  to  be  removed,  to  the 
effect,  that  the  same  are  landed  and  deposited  in  the  ware- 
house for  such  last  named  port  or  place,  and  shall  and  do  in 
all  other  respects  comj)ly  with  and  observe  the  provisions  of 
the  law  relating  to  warehoused  goods :  then  the  above  or  with- 
in recognizance  sliall  be  void,  or  otherwise  shall  remain  in  full 
force  and  virtue. 

Taken  and  acknowledged,  pursuant^ 
to  the  statute,  this  day  > 

of  before  me,  j 


Bond  to  be 
taken  on  the 
exportation  of 
warohooMd 
goods. 


SCHEDULE  (F.) 
Bond  to  he  taken  on  the  exportation  of  warehottsed  goods. 

Prince  Edward  Island. 

Be  it  remembered,  &c.,  [as  in  the  form  of  bond  (C),  as  far 
as  the  condition  of  the  said  bond,  and  then  thus]  : 

The  condition  of  the  above  written  recognizance  is  such, 
that  if  all  and  singular  the  goods,  in  quantity  and  quality,  as 
mentioned  in  the  statement  or  entry  thereof,  made  and  Bub- 
Bcribed  by  the  said  and  dated  the  day  of 

18    ,  be  landed  at  in  or  at  some 

other  place  out  of  the  limits  of  this  Island,  or  the  territories 
thereunto  belonging,  and  if  the  said  shall  produce  to 

the  Collector  of  impost  at  and  for  a  certificate,  signed 

by  the  Collector  of  mipost  or  other  proper  revenue  officer,  of, 
or  British  Consul  at  the  port  or  place  at  which  such  goods 
have  been  landed,  to  the  effect  that  the  same  have  been  there 
landed,  and  shall  and  do,  in  all  respects,  comply  with  the  con- 
ditions, rules  and  regulations  by  law  required  and  declared  on 
the  exportation  of  warehoused  goods,  then  the  above  or  with- 
in recognizance  to  be  void,  otherwise  to  be  and  remain  in  full 
force  and  vu*tue. 

Taken  and  acknowledged,  pursuant  ^ 
to  the  statute,  tliis  day  > 

of  before  me,  j 
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CAP.    II. 

I  Act  to  consolidate  and  amend  the  Acts  regulating  the  f^^^[3^*J^  20 
Bale  by  license  of  spirituous  liquors.  Vic,  0.  4,  23 

•^  r  ^  Vic,  0. 12,  and 

[Pawed  April  14,  1856.]        25  Vic,  c.  6. 

E  it  enacted,  by  the  Lieutenant  Governor,  Council  and  Recited  Acu 
Assembly,  That  the  following  Acts,  that  is  to  say :  the  rcpoaied. 
:  of  the  ninth  year  of  Her  present  Majesty's  rei*:ii,  chapter 
nty-six,  intituled  **  An  Act  to  consolidate  the  several  Acts 
iilating  the  sale  by  license  of  spirituous  liquors ; "  the  Act 
the  tenth  year  of  Her  present  Majesty's  reign,  chapter 
en,  intitule<l  "  An  Act  to  alter  and  amend  the  law  now  in 
Q  regulating  the  sale  by  license  of  spirituous  liquors,  and 
ei)eal  certain  Acts  therein  mentioned : ''  the  Act  of  the  sLk- 
itli  year  of  Her  present  Majesty's  reign,  chapter  ten,  inti- 
h\  ''  An  Act  to  alter  and  add  to  the  Act  regulating  the  re- 
ef spirituous  liquors ;"  the  Act  of  the  eighteenth  year  of 
r  present  Majesty's  reign,  chapter  thirty-three,  intituled 
.n  Act  to  amend  the  laws  now  in  force  relating  to  the  sale 
license  of  si)irituous  liquors,"  be,  and  the  same  are  hereby 
erally,  and  resixjctively  repealed. 

[I.   From  and  after  the  passing  of  this  Act,  no  license  shall  . 

granted  for  keeping  a  tavern  or  inn,  within  this  Island,  on  ^h^ch  tavern" 
'  other  than  the  following  conditions,  which  shall  be  insert-  licenses  are  to 
in  such  license,  that  is  to  say :  that  the  person  to  whom  thkh°h^i*^* 
h  license  shall  be  granted  shall  keep,  at  all  times  during  inserted  ther©- 
contiuuance  of  such  license,  in  his  or  her  tavern  or  inn,  if  ^°- 
Chariot tetown,  at  least  six  good  and  sufficient  beds  and 
ding,  four  of  which  beds  at  least  shall  he  feather  beds,  for 
accommodation  of  travellers,  with  good  stalled  stabling, 
I  necessary  and  wholesome  provender  for  eight  horses,  and 
stables  to  be  within  one  hundred  yards  of  the  inn  or  tav- 
;  and  if  in  the  country,  three  such  beds,  and  the  like  good 
led  stabling,  and  provender  for  six  horses ;  and  any  person 
ping  an  inn  or  tavern  in  the  country,  sliall  at  all  times  have 
.  keep  in  goud  repair  a  good  and  sufficient  slied,  well  roofed 
.  enclosed,  with  suitable  mangers  or  provender  boxes  there- 
and  having  gates  or  bars  for  the  exclusion  of  pigs,  sheep, 
:le  and  other  animals,  and  for  the  free  ingress  and  egress 
3arts,  sleighs,  and  other  vehicles  belonging  to  travellers: 
vided  always,  that  before  any  such  license  shall  be  granted 
person  or  persons  applying  for  the  same,  shall  produce  a 
ificate  from  two  neighboring  Justices  of  the  Peace  (D), 
fying  that  he,  she  or  they  hath  or  have,  in  all  respects,  the 
:)mmodations  hereinbefore  required,  and  have  taken  and 
scribed  an  oath,  in  the  form  prescribed  in  the  schedule  to 
;  Act  annexed,  marked  (A)  ;  and  also  hath  or  have  entered 
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Mode  of  en- 
forcing bond* 


Penalty  on 
tavorn  keepers 
not  keeping 
accommoda- 
tions, and  mode 
of  recovery. 


Lt.  Governor 
may  grant 
licenses  for 
sale  of  spiri- 
tuous liquors. 


into  a  bond  or  obligation  to  Her  Majesty,  her  heirs  fimd  5W>- 
cessors,  wliereby  the  person  or  persons  to  be  licensed  shall  be- 
come bound,  with  one  or  more  sufficient  surety  or  sureties,  m 
the  sum  of  fifteen  pounds,  with  condition  that  he,  she  or  they 
shall  at  all  times  keep  and  maintain  good  order  in  the  house 
of  entertainment  for  wliich  such  license  is  required  ;  and  sodi 
bond  and  condition  shall  be  according  to  the  form  marked  (B), 
in  the  schedule  to  this  Act  annexed  ;  and  all  persons  so  ap- 
plying for  such  tiivern  license  as  aforesaid  shall,  before  obtain- 
ing such  license,  jn-oduce  to  the  Colonial  Secretary  a  certificate 
(C),  attesting  to  his  or  her  moral  character,  and  to  the  neces- 
sity of  a  house  of  public  accommodation,  signed  by  two  of  the 
neighboring  magistrates  and  six  of  his  neighbors,  being  house- 
holders.* 

III.  Any  two  Justices  of  the  Peace  for  the  town  or  county 
wherein  such  tavern  or  inn  may  be  situate,  shall,  on  their  own 
view,  or  on  the  oath  of  one  or  more  credible  witness  or  witnesses, 
have  power  to  enforce  i)ayment  of  the  said  bond,  with  costs, 
after  breach  of  the  condition  thereof;  and  the  penalty  and 
costs  may  be  recovered  before  them,  in  the  same  manner  as 
small  debts  may  now  by  law  be  recovered  ;  and  for  wliich  bond 
the  sum  of  three  shillings  and  four  pence,  and  no  more,  shall 
be  taken  by  the  Just  ice  who  may  prepare  and  witness  the  ex- 
ecution thereof,  who  shall  be  one  of  the  Justices  granting  the 
before  named  certiiicates ;  and  sucli  bond,  with  the  affidavit 
and  certificates  hereinbefore  menti<mcd,  shall  be  left  with  the 
Colonial  Secretary  at  the  time  of  obtaining  the  license. 

IV.  Any  ])erson  who  shall  ol)tain  such  license,  and  shall 
neglect  to  keep  accominodations  as  aforesaid,  or  shall  refuse  to 
accommodate  travellers  to  the  extent  thereof,  shall,  upon  con- 
viction, on  every  complaint  thereof,  made  on  oath  of  one  or 
more  credible  witness  or  witnesses,  before  anv  Justice  of  the 
Peace  for  the  County  where  such  inn  or  tavern  is  situate,  for- 
feit and  pay  the  sum  of  fc»rty  shillings. 

V.  From  and  after  the  i^assiii'jr  of  this  Act,  the  Lieutenant 
Governor,  or  oilier  Admiuistrahn-  of  the  (Tovernment  for  the 
tune  bt?ing,  may  gvniit  licenses  for  the  retail  of  fermented  or 
distilled  spirituous  ii<[nors,  and  the  rate  or  price  of  such  lioen- 
ses  yearly,  shall  be  as  follows,  that  is  to  say :  for  any  i>erson 
keeping  an  inn  or  tavern  in  llie  (.'ity  of  C harlot tetown,  hav- 
ing the  aceoinmodations  hereinbefore  recpiired,  the  sum  of  five 
pounds;  and  for  any  juM'son  keeping  a  tavern  or  inn  in  the 
country,  having  tlu'  acconnnodations  hereinbefore  rerjuiriil, 
the  sum  of  fnrly  siiiliinu''^ ;  and  for  persons  not  keeping  an  inu 
or  tavern,  j'  but  wlio  shall  re(pure  a  license  for  the  retail  of 

*  Thi>?  section  i-  ro;)r':\l.>il  by  -ll  Vic,  c.  12,  and  23  Vic,  c.  l'.\,  except  in  :?o  far 
as  relates  to  the  city  <{  (.!.arl'>ttet<mn. 

f  Sec  2<)  Vic,  c.  4,  (or  iiualitlcjition  of  persons  cntiUcd  to  a  pint  license,  and 
the  cortitieate  ncces;?ary  to  procure  game. 
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cpirituous  liquors  in  quantities  not  less  than  one  pint,  the 
sum  of  three   pounds  ten  shillings;    all   which  sums   res- 

Ectively  shall  be  paid  into  the  treasury  of  this  Island,  for 
6  use  of  Her  Majesty's  Grovemment  thereof;  and  the  same 
shall  be  appropriated  as  may  be  directed  by  any  Act  of  the 
Legislature  of  this  Island  which  may  now  or  hereafter  be  in 
force :  provided  always,  that  after  the  passing  of  this  Act  no 
license  shall  be  granted  for  the  sale  of  fermented  or  distilled 
spirituous  liquors,  in  quantities  less  than  one  pint  to  any  per- 
Bon  not  having  tavern  accommodations  as  aforesaid. 

VI.  Any  person  or  persons  who  shall  retail  any  fermented 
or  distilled  spirituous  liquors  in  less  quantities  than  two  gal-  ^^^  b/rot5 
Ions,  without  having  first  obtained  a  license  to  that  eflfect,  wi&outuoenie. 
shall,  on  the  first  conviction  thereof,  forfeit  and  pay  the  sum 

of  five  pounds,  and  for  every  succeeding  offence  committed 
after  such  first  conviction,  the  sum  of  ten  pounds  ;  and  if  any 

Eerson  or  persons,  except  such  as  shall  have  obtained  a  tavern 
cense  therefor,  shall  hereafter  retail  or  sell  any  distilled  spir- 
ituous liquors  in  quantities  less  than  one  pint,  or  shall  suffer 
any  such  liquors  sold  by  him,  her  or  them,  to  be  drunk  in  his, 
her  or  their  house,  shop,  booth,  or  other  premises,  he,  she  or 
they  shall  forfeit  and  pay,  on  the  first  conviction  thereof,  the 
sum  of  five  pounds,  and  for  every  subsequent  offence  commit- 
ted after  such  first  conviction,  the  sum  of  ten  pounds ;  to  be 
recovered,  with  costs,  in  way  and  manner  directed  by  the 
thirty-first  section  of  this  Act. 

VII.  All  persons  within  this  Island,  who  shall  agree  or  Penomi  pay- 
contract  with  any  artificer,  journeyman,  servant,  laborer,  or  S^^p^ieHn* 
other  person  employed  by  them,  to  pay  such  artificer,  journey-  spintuona  u- 
man,  servant,  laborer,  or  other  person,  any  part  of  his,  her  or  J^"^**^. 
their  wages  in  rum,  or  other  distilled  spirituous  liquors,  or  oensedretaU- 
shall  set-off  or  deduct  all  or  any  part  of  the  wages  so  due  to  «"» ^^  \>^^* 
them  respectively,  for  any  or  either  of  these  articles  so  paid  gu^u      **  ** 
or  delivered,  shall  be  deemed  unlicensed  retailers  within  the 

true  intent  and  meaning  of  this  Act ;  and  shall,  on  the  first 
conviction  thereof,  and  for  every  subsequent  offence  committed 
after  such  first  conviction,  be  subject  to  all  and  singular  the 
penalties,  forfeitures  and  punislnnents  hereinbefore  enacted 
against  unlicensed  retailers ;  and  all  such  artificers,  journey- 
men, servants,  and  other  persons,  sliall  be  entitled  to  his,  her 
or  their  whole  wages,  notwithstanding  any  such  agreement, 
set-off,  or  deduction,  and  shall  have  the  like  remedy  in  law 
for  the  recovery  of  the  same,  as  if  all  or  any  part  of  such 
.  wages  were  not  in  any  manner  paid  or  discharged. 

VIII.  All  persons  having  licenses  as  aforesaid,  who  shall  Ketnmof 
take  or  receive  any  pawn  or  pledge  whatsoever,  by  way  of  se-  SfJdees*  taken 
curity  for  the  payment  of  any  sum  or  sums  of  money  due  or 

*  By  25  Vie,  o.  5,  e.  11,  malt  liquors  of  all  kinds  are  inoladed  in  the  term  <'ipir- 
\iaous  liquors,"  when  used  ibronghout  this  Act. 
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by  Ucensod  re-   owing  for  rum  or  other  distilled  spirituous  liquors,  shall,  upon 
taUen  may  be    complaiut  on  oath  before  any  of  the  said  Justices  of  the  Peaoe^ 
•ompoUod.         ^^^  jj^  virtue  of  his  direction  and  order,  thereupon  be  com- 
pelled to  restore  the  said  i)awTi  or  pledge  to  the  pawner  there- 
of; and  the  pa^^^^er  shall  also  be  exonerated  from  the  p«f- 
ment  of  the  sum  for  wliich  the  said  pawn  or  pledge  was  made; 
ifdeitroyed,      and  if  the  said  pawnee  shall  have  destroyed  or  otherwise 
^.,  value         disposed  of  the  said  pawn  or  pledge,  then,  in  such  case,  the 
pifci(i.  said  Justice  to  whom  such  complaint  may  have  been  made^ 

shall  order  the  value  thereof,  at  the  time  of  making  the  same, 
to  Ix)  paid  to  the  pawner,  and  which  value  may  be  ascertained 
and  established  on  his  oath  ;  and  if  such  pawnee  should  refiwe 
or  neglect  to  obey  such  order,  the  said  Justice  may  thereupon 
issue  a  warrant  of  distress  to  levy,  by  sale,  of  the  pawnee'i 
goods  and  chattels  to  the  value  so  as  aforesaid  proved,  with 
all  costs  attending  the  same  :  provided  nevertheless,  that  sadi 
complaint  be  made  within  three  months,  next  after  the  time  1 
of  making  such  pawn  or  pledge. 

IX.    All  persons  who,  either  by  themselves,  or  by  thdr 
Licensed reuiu  wivcs,  or  any  of  their  children,  or  known  or  reputed  servant^ 
retail  liquor  hi  Or  Substitutes  under  them,  shall  directly  or  indirectly  sell  anjf  z 
»°yo*Jer  place  fermented  or  distilled  spirituous  liquors,  by  virtue  or  under  ■ 
rogido.  *^"^  *^  pretence  of  any  license  obtained,  as  in  this  Act  directed,  it 

any  other  place  whatsoever  than  at  the  house  or  place  whew  'I 
such  person  or  i)ersons  tliemselves  shall  actually  and  constanflf  -^ 
reside  and  dwell,  or  keep  his  or  their  store  or  shop,  shall,  on 
conviction  thereof,  be  subject  and  liable  to  the  like  pains  and  . 
penalties  as  persons  convicted  of  selling  spirituous  liquors  'i 
without  license  are  by  law  made  subject  and  liable  to.  )i 

Penalty  on  li-  ^-  ^^  Hccnscd  taveru  keeper  or  other  retailer  shall  sell  io  i 
oensed  retailers  or  supply  any  pcrsou,  cxccpt  lodgcrs  and  boarders  in  the  hou»  ^ 
rituous  H  ^uore  ^^^  ^"^'  Ucenscd  tavcm  keeper,  or  loiowingly  sufler  him,  her  or  J 
on  Sunday^^      them  to  bc  Supplied  with  spirituous  liquors  of  any  kind  onthd   :^ 

Lord's  day,  on  pain  of  forfeiting,  on  the  first  conviction  there^  ,i 
of,  the  sum  of  two  pounds,  and  for  every  subsequent  oflfence^  \ 
committed  after  such  first  conviction,  four  pounds.  i 

I 

XI.  All  licensed  tavern  keepers  shall  cause  sign  boardB 
LicensedtaTern  to  be  aflixed  Over  their  doors  on  the  outside,  or  on  some  coor  ji 
dpi*b"ard8on^  spicuous  part  of  the  out.side  of  their  houses,  with  the  namerf  _ 
outside  of  their  the  party  SO  liccnscd,  and  the  words  "  licensed  tavern  keeper, 
houses,  Ac.        painted  thereon,  under  a  penalty  of  twenty  shillings. 

XII.  Any  Justice  of  the  Peace  may  summon  before  hiB* 
Justice  of  the  any  pcrsou  or  persons  to  give  evidence  relative  to  any  breach 
Peace  may  sum^  q{  this  Act,  ov  any  part  or  clause  thereof,  except  the  pariiy  . 
2ve  evidence  or  his  wife  guilty  of  such  breach ;  and  any  j^erson  or  person^ 
of  breach  of  this  who  shall  or  may  refuse  to  attend  and  declare  on  oath,  wheO- 
^^^'                thereunto  required,  his,  her  or  their  knowledge  of  the  pr^^ 

mises,  shall  forfeit  and  pay  a  sum  not  exceeding  five  pounds 
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' .       2III*    All  penalties,  fines  and  forfeitures  inflicted  by  this  Penalties  im- 
aball  and  may  be  recovered  before  any  one  of  Her  Ma-  ?®^1  ^^  *^^* 
'fl  Justices  of  the  Peace,  on  view  of  the  fact,  or  on  the  yerihi^  '^^^ 
of  the  informer  or  any  other  credible  witness,  or  upon  the 
(fision  of  the  offender ;  all  which  fines  and  penalties  shall 
recovered,  over  and  above  the  costs  attending  the  recovery 
Chereof. 

XrV.   No  licensed  retailer  shall  be  deprived  of  his  license  How  liGensed 
i  ^zoept  by  the  Grand  Jury,  as  hereinafter  mentioned,  or  by  5***^®^"^,^ 

-^  jndmient  given  by  two  or  more  of  Her  Majesty's  Justices  of  uoenw!  or  tbo 
.;/«e  Peace,  upon  complaint  made  of  the  irregularity  or  impro-  license  su*- 

.%  9^  behavior  of  such  licensed  retailer ;  the  said  judgment  being  P®°^*^* 
>  Sronnded  upon  a  summons  duly  issued  by  the  said  Justices, 
^  ^t^uiring  such  retailer  to  appear  before  them,  and  upon  proof 
t  cf  the  charge  therein  contemed ;  and  thereupon  it  shall  and 

^1  may  be  lawral  for  such  Justices  to  suspend  the  license  of  such 
^  yetailer,  or  wholly  to  make  void  the  same,  as  they  shall  deem 
■   jU8t  and  proper. 

■-{        XV.    If  any  Justice  of  the  Peace  or  other  qualified  person  Penalty  on  j«»- 

I  •hall  wilfully  omit  the  performance  of  his  duty  in  the  execu-  *io«»  *o» for 

I  "Koq or  nonexecution  of  any  part  of  this  Act,  such  Justice  or  2noeo?dul^ 

i  ^ther  person  shall  forfeit  and  pay  the  stun  of  ten  pounds;  under  this  Act. 

^  ^>Ue  moiety  thereof  for  the  use  of  the  informer,  and  the  other 

f  Moiety  to  be  paid  into  the  treasury  of  this  Island,  to  and  for 

:  the  use  of  the  Government  thereof. 

* 

■  XVI.   No  retailer  or  person  whomsoever,  having  a  license  Penalty  on  K- 

:      to  retail  any  fermented  or  distilled  spirituous  liquors,  shall  ^^  retaUw 
knowingly  harbour  or  suffer  any  apprentice  or  servant  to  yantsl^Ac^to 
at  drinking  in  his  or  her  house,  or  sell  or  give  him  or  her  any  drink  in  his 
Aich  liquors,  without  the  special  order  or  permission  of  their  ^**'"®* 
leroective  masters  or  mistresses,  on  pain  of  forfeiting,  for  each 
ana  every  offence,  a  sum  not  exceedmg  twenty  shillings,  to  be 
reoovered,  together  with  costs,  upon  conviction,  before  any  one 
of  Her  Majesty's  Justices  of  the  Peace  for  the  County  where 
the  offence  shall  be  committed,  and  to  be  paid  into  the  trea- 
Bury  of  this  Island,  for  the  use  of  the  government  thereof. 

XVn.    No  unlicensed  retailer  of  spirituous  liquors  shall  Siieri^ttoro- 

hereafter  maintain  any  action  or  suit  for  the  recovery  of  the  corer  pnoe  of 

Erice  of  any  spirituous  liquors  sold  by  him,  her  or  them,  in  }J2?°^!^^ 

i88  quantities  than  two  g^ons.  tiiiui^2^oiiiL 

XVIII.   No  license  shall  be  granted  to  any  person  under  NoUoensetobe 
the  provisions  of  this  Act  until  such  person  shall  have  paid  g»ntod  untu 
unto  the  Treasurer  of  this  Island  the  amount  of  such  license  TtwaSw.  ^ 
duty ;  and  upon  every  such  payment,  the  said  Treasurer  is 
hereby  directed  and  required  to  give  a  receipt  therefor,  which 
the  applicant  for  the  license  shall  produce  to  the  Colonial 

14 
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Secretar}"^  on  application  for  such  license  as  aforesaid ;  and 
when  and  so  often  as  any  person  shall  require  a  continnanoe 
of  his  or  her  license  from  year  to  year,  such  person  shall  le- 
ceive  the.  same  on  payment  of  the  license  duty,  and  reccipk 
therefor  shall  he  endorsed  on  such  license  by  the  said  Tram- 
rer,  on  the  production  of  the  before  mentioned  certificates  of 
two  Justices  of  the  Peace,  granted  before  the  original  licei» 
was  obtained  as  aforesaid  ;*  and  such  person  shul  not  be  re- 
quired to  take  out  a  new  license  in  each  year. 

Appropriation  XIX.  One  half  the  moneys  arising  from  the  several  penal- 
ofpenaitieauxi-  tics,  fines  and  forfeitures  imposed  by  this  Act,  shall  be  paid 
dcr  this  Act.      ijjt^  ^Yie  hands  of  the  Treasurer  to  and  for  the  use  of  the  Gc 

vemment,  and  the  other  half  shall  belong  to  the  persoa  or 

persons  suing  for  the  same. 

Actions  forpe-  .  ^^'    All  prosecutions  in  pursuance  of  this  Act,  for  penal- 

naities  to  be  ties,  and  forfeitures,  shall  be  conmienced  witliin  three  cale&- 

wiS^'^^ee  ^^^  months  after  the  same  shall  have  been  incurred,  said  in 

montha  after  computing  the  time,  the  day  on  which  the  offence  shall  have 

offence  commit-  jj^gn  committed,  shall  be  considered  the  first. 

tod. 

XXI.  It  shall  be  considered  (amongst  other  things),  to  be 
deemed  diror-  disorderly  conduct,  within  the  meaning  of  this  Act,  if  any 
deriy  conduct  tavem  Or  innkeejxjr  shall  knowingly  suffer  or  permit  on  hu 
to^Lgo^fthifl  premises,  by  any  guest  or  guests,  or  other  person,  card  or  dice 
Aot,onthopart  playing,  raffling,  sliuffling  board,  skittles,  or  any  other  games 
oftaTcmorinn-  ^f  chance ;  or  shall  furnish  intoxicating  drink  to  any  person 

'  or  persons  then  evidently  in  a  state  of  intoxication ;  or  who 

shall  himself  or  herself  be  openly  and  rejx^atedly  intoxicated; 
or  shall  unnecessarily  keep  his  or  her  tavern  or  inn  ojjen  at 
late  and  unseasonal)le  hours  ;  or  shall  permit  any  person  or 
persons  in  his  or  her  tavern  to  quarrel  and  fight,  or  become 
otherwise  riotous,  or  otherwise  guilty  of  breaking  the  peace, 
without  giving  speedy  information  thereof  to  the  proper  au- 
thorities, and  using  all  requisite  means  to  bring  the  offenders 
to  justice. 

XXII.  At  the  opening  of  the  Supreme  Court  of  Judica- 
List  of  licensed  ^^,^3  ^^  qc^q]^  ^nd  every  of  its  sittings  in  the  several  Counties 

uid  before   ^    in  this  Island,  the  Justice  presiding  at  such  Court  shall  cause 

Grand  Jury  at    a  list  of  all  tavernkccpers,  innkeepers,  and  retailers  respective- 

SB^^mTomrt!  ly»  in  the  respective  Counties,  to  wliom  licenses  have  been 

granted  as  aforesaid,  to  be  delivered  to  the  Grand  Jury  at 

such  sittings  of  the  said  Court  respectively ;  and  it  shall  be 

Duty  of  Judge   particularly  given  in  charge  to  such  Grand  Jury  to  make  dili- 

on  presentment  gent  inquiry  and  presentment  of  all  and  every  such  person  or 

made  by  Grand  persons  as  shall  be  guilty  of  any  breach  of,  or  offence  against 

^^*  the  provisions  of  this  Act ;  and  such  presentment  shall  be 

deemed  to  be  the  commencement  of  a  prosecution  for  the 

*  In  addition  to  the  above  mentioned  certifioates,  one  must  bo  depodted  in  ac- 
cordance with  25  Vic.  cap.  5,  ieo.  1. 
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offence  therein  set  forth  ;  and  upon  the  same  being  made,  it 
shall  be  lawful  for  any  Judge  of  the  said  Court  to  cause  such 
presentment  to  be  transmitted  to  any  Justice  or  Justices  of 
the  Peace  or  Commissioner  or  Commissioners  of  small  debts 
residing  in  the  County  where  the  olfeuce  shall  have  been  com- 
mitted, who  is  and  are  hereby  authorized  and  required  to  issue 
a' summons  against  the  ofteuder,  in  the  name  of  Her  Majesty, 
and  to  proceed  and  adjudicate  thereupon  in  manner  prescribed 
by  tills  Act;  and  any  i>enalty  adjudged  against  any  person 
by  reason  of  such  presentment,  shall  be  paid  into  the  treasury. 

XXIII.  Notice  of  any  appeal  or  writ  oi  certkyrari,  had  or  ^^^®^^^  *F" 
obtained  from  or  upon  any  judgment  given  upon  any  prosecu-  ^^^^  ^^  ^^^ 
tion    instituted  under  and  by   virtue  of  the  last  preceding  tomey  General, 
section,  shall  be  served  on  or  at  the  office  of  Her  Majesty's 
Attorney  General  for  the  time  being,  who  shall  thereupon 

defend  Uie  same  in  the  name  of  Her  Majesty,  her  heirs  and 
successors. 

XXIV.  The  Grand  Jury  shall  be  and  they  are  hereby  ^o~ffi^" 
empowered  to  suspend  or  wholly  to  annul  and  make  void  the  pend  and  annul 
license  of  any  retailer  of  spirituous  or  fermented  liquors,  in  iio«J"«8»  Ao. 
like  manner  as  Justices  of  the  Peace  are  empowered  to  do  by 

this  Act ;  and  no  right  of  appeal  from  any  judgment  or  order 
of  the  Grand  Jury  shall  be  granted  or  allowed. 

XXV.  If  any  tavern  keeper,  inn  keeper  or  retailer  shall  Penalty  on  ta- 
sell,  offer  for  sale,  or  have  in  liis  possession,  any  wine,  brandy,  T^^.  ^^v^j^ 
strong  beer,  ale,  or  any  other  spirituous  liquors,  knowing  the  possesion  wbie 
same  to  have  been  illegally  imported  into  this  Island,  such  tavern  *«»  ^^!?"^ 
keeT)er,  inn  keeper  or  retailer,  upon  comdction  thereof,  on  the  ™^ 

oatn  of  a  credible  witness,  before  a  Justice  of  the  Peace  for 
the  County  in  which  such  oflfence  has  been  committed,  shall 
forfeit  and  pay  the  sum  of  five  pounds,  with  costs  of  prosecu- 
tion ;  one  half  of  which  sum  shall  be  paid  to  any  person  who 
shaU  sue  or  prosecute  for  the  same,  and  the  other  hidf  into  the 
treasury,  for  the  use  of  the  Government. 

XXVI.  Every  licensed  tavern  keeper  shall  keep  a  copy  of  LioeMedretaii- 
his  Ucense,  certified  by  any  one  of  Her  Majesty's  Justices  of  the  ^J  ^,^^^  ^l 
Peace,  posted  up  in  some  conspicuous  place  in  liis  store  or  ed  up  in  Mi 
tavern,  where  it  may  be  open  to  the  inspection  of  the  public ;  **^«™'  *«• 
and  any  i)erson  neglecting  to  keep  his  license  so  certified  and 

posted  up  as  aforesaid,  shall  forfeit  and  pay,  for  every  such 
neglect  or  offence,  the  sum  of  forty  shillings,  to  be  recovered, 
with  costs,  before  any  Justice  of  the  Peace ;  one  half  to  be  paid 
into  the  treasury  of  this  Island,  and  the  other  half  to  the  per- 
son prosecuting  for  the  same. 

XXVII.  No  person  shall  sell,  or  expose  for  wile,  any  dis-  Beuuquorin 
tilled  fermented  spirituous  liquors  of  any  kind,  either  out  of  «nybooth,tont, 
doors  or  in  any  booth,  tent,  or  other  erection  or  building,  *°* 
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other  than  the  constant  place  of  residence  or  business  of  i 
retailer  of  liquors,  at  any  fair,  market,  race  ground,  or  ofts 
public  place  of  meeting,  on  pain  of  being  fined  as  nnlioCTMiJ 
retailers  of  spirituous  liquors ;  and  it  shall  be  lawfid  fijr  utj 
Justice  of  the  Peace,  or  any  Constable,  upow  view  of  the&ei, 
to  destroy,  or  cause  to  be  destroyed,  all  such  liquors,  as  afcw- 
said,  as  shall  be  exposed  for  sale,  contrary  to  the  terms  (^ds 
section. 

XXVIII.  In  case  any  person  shall  api)eal  from  a  omvo 
^aS^ee^  tiou,  for  a  breach  of  any  of  the  provisions  of  this  Act,  and  tbe 
d^M  of  a  wit-  witness  or  witnesses  who  proved  the  same  shall  be  absent  fiom 
oeSred  by  Su"  *^^^  Island,  or  otherwise  unable,  from  some  cause,  to  be  allow- 
prame  Ooiirt.     ed  by  the  Coiui;  to  attend  to  give  evidence,  on  the  hearing  of 

such  ap])eal,  then,  and  in  every  such  case,  the  substance  d 
the  evidence  given  by  such  witness,  at  the  time  when  sodi 
conWction  took  place,  shall  be  received  and  taken  to  be  ii 
good  evidence,  to  support  the  same,  before  the  Court  of  appeal, 
as  if  such  witness  were  examined  viva  voce  on  the  hearmgof 
such  api^al ;  provided  always,  nevertheless,  that  the  evidence 
of  any  such  witness  cr  witnesses,  sought  to  be  so  used  u 
aforesaid,  on  the  bewaring  of  any  appeal,  shall  have  been  read 
over  to  the  prosecutor  and  defendant,  and  to  such  witness,  hj 
the  said  Justice  or  Justices ;  and  any  objection  made  by  the 
witness  or  witnesses,  or  parties,  or  either  of  them,  to  sudi 
written  evidence,  shall  be  noted  thereon  at  the  time,  if  the 
evidence  shall  not  be  altered  by  the  said  Justice  or  Justices  at 
the  time,  in  the  presence  of  the  parties ;  and  the  Justice  or 
Clerk  of  the  Court,  by  or  before  which  such  conviction  shall 
be  given  or  made,  shall  in  all  cases  take  down  the  evidence  on 
which  any  such  conviction  shall  be  grounded,  and  the  same 
shall  be  received  as  evidence  in  the  Court  of  appeal  in  the 
cases  last  aforesiiid,  saving  all  just  exceptions  thereto. 

XXIX.  Every  constable,  when  sworn  into  office,  annually 
shall  take  the  following  oath,  in  addition  to  the  usual  oath  of 
oflSce  heretofore  taken  by  constables,  that  is  to  say: — 

"I,  A.  Ji.j  do  swear,  that  while  I  act  as  constable  in  this 
Island,  for  the  present  year,  and  in  the  district  for  which  I  am 
appointed,  I  will  well  and  faithfully  execute  tlie  duties  imposed 
upon  me  by  the  laws  of  this  Island,  made  to  regulate  the  sale 
ot  spirituous  and  fermented  liquors,  and  without  fear  or  ta- 
vor.  So  help  me  God." 

Duties  of  con-  XXX.    It  shall  be  the  duty  of  every  constable,  while  in 

stable  under  officc,  as  such,  to  visit  all  houses  and  places  where  he  has  reason 

powew^t<)*^8it  ^^  J^uspect  that  any  breach  of  this  Act  is  there  being  or  has 

houses,  Ac.,  to  been  committed,  at  all  hours,  by  day  or  night,  first  giving  iu- 

breac^of  this  ^"^^^^^^^^  ^^  ^^^  objcct  of  his  visit  at  the  door  or  entrance,  if 

Act,  Ac.  required  so  to  do ;  and  every  person  shall  admit  such  con- 


Oath  to  bo 
taken  by  con- 
stable, in  ad- 
dition to  usual 
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stable,  and  produce  such  license  to  such  constable,  when  rea- 
sonably demanded,  on  pain  of  being  fined  as  an  unlicensed 
retailer  of  spirituous  liquors,  in  case  it  shall  appear  that  such 
person  had  so  retailed,  contrary  to  this  Act ;  and  all  constables 
are  hereby  required,  whenever  it  shall  become  known  to  them, 
on  their  own  view,  or  from  any  noise  or  tumult,  or  by  credible 
information  from  others,  that  any  breach  of  this  Act  has  been 
or  is  being  committed,  to  repair  to  the  house  or  place  com- 
plained o^  and  ascertain  the  facts  of  the  case ;  and  in  every 
instance,  where  there  appears  probable  ground  to  convict,  the 
constable  shall  forthwith  fully  lay  the  case,  on  oath,  before  a 
Justice  of  the  Peace ;  and  in  all  cases  of  conviction  being 
made,  he  shall  be  paid  his  fees,  as  the  same  are  allowed  by  the 
Court  of  Commissioners  for  the  recovery  of  small  debts ;  and 
in  case  of  judgment  of  nonsuit,  or  for  defendant,  the  said 
oonstable  shall  be  entitled,  in  the  discretion  of  the  Justice  or 
Justices  who  shall  have  tried  the  case,  to  his  fees  and  expen- 
ses, to  be  paid  in  manner  prescribed  by  the  Act  of  the  Uen- 
end  Assembly  of  the  fourteenth  Victoria,  chapter  twenty-one, 
intituled  **  An  Act  to  provide  for  the  trial  of  common  assaults 
and  batteries ; "  and  for  every  neglect  of  his  duty  therein,  the 
oonstable  shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

XXXI.  It  shall  and  may  be  lawful  for  any  Justice  or  Jus- 
tices of  the  Peace,  before  whom  any  person  or  persons  shall  JJ^renfoiSig 
be  convicted  in  any  fine,  of  any  offence  conunitted  against  the  payment  of 

Srovisions  of  this  Act,  to  order  the  payment  thereof ;  and  in  gJ^J^^JJ"  '*"^*' 
efault  of  payment  of  the  fine  or  penalty  adjudged  to  be 
paid  by  the  said  person  or  persons  so  convicted  as  aforesaid, 
when  directed  by  the  said  Justice  or  Justices,  to  issue  a  war- 
rant of  distress  against  the  goods  and  chattels  of  the  said  person 
or  persons  for  the  amount  of  the  said  fine  or  penalty,  and  costs, 
and  cause  the  same  to  be  sold  to  satisfy  the  said  fine  or  pen- 
alty, and  costs ;  and  in  case  no  goods  or  chattels  shall  be  found 
whereon  to  levy  the  same,  the  said  Justice  or  Justices  shall  and 
may  conmiit  the  person  or  persons  so  convicted  to  the  conunon 
jail  at  Charlottetown,  or  to  any  other  jail  in  this  Island,  near  to 
where  the  offence  may  have  been  conunitted,  for  a  period  not  less 
than  one  calendar  month,  nor  exceeding  two  calendar  months. 

XXXII.  No  person  shall  or  may,  after  the  passing  of  this 

Act,  sell,  upon  trust  or  credit,  any  distilled  spirituous  liquors,  ^u^TiS^ 
in  less  quantities  than  one  pint,  to  any  person  or  persons  less  quantity  of 
whomsoever,  except  licensed  retailers,  who  may  sell  to  the  ^^^^rthanon© 
value  of  five  shillings  only;  nor  shall  any  person  maintain  an 
action  at  law,  or  suit  in  equity,  against  any  person  so  credited 
or  trusted,  their  executors  or  administrators ;  and  in  all  cases 
where  persons  licensed  as  aforesaid,  or  others  in  trust  for  or 
under  them,  shall  or  may  take  or  receive  from  any  person  so 
trusted,  any  obligation  or  other  security  for  the  securing  the 

14* 
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payment  of  sums  exceeding  the  said  sum  of  five  shillings,  die 
same  are  hereby  rendered  null  and  void. 

XXXIII.  Every  person  who  shall  temporarily  lend  or  let 
penon^ending  to  any  other  person  any  beds  or  bedding,  for  the  purpose  of  exhi- 
beds,  Ac,  to  biting  the  same  to  any  Justice  of  the  Peace,  in  order  to  indncc 
toobuin cOTtf-  ^^^^  Justice  to  grant  the  aforesaid  certificate,  contrary  to  Ae 
ficftte.  intentions  of  this  Act,  shall  forfeit  and  pay,  for  each  and  every 

such  offence,  a  siun  not  exceeding  five  pounds,  besides  for- 
feiting to  Her  Majesty  their  right  to  all  such  beds  or  bedding 
so  lent  or  let  as  aforesaid. 

Duty  of  Jus-  XXXIV.  It  shall  be  the  duty  of  the  Justices  of  the  Peace 
tioei  to  inspect  wlio  shall  sigu  the  before  mentioned  certificate,  and  they « 
anring<»ntinu-  either  of  them,  and  in  their  absence,  any  other  Justice  of  the 
ftnee  of  license.  Peace,  are,  and  is  hereby  authorized  and  directed,  to  inspect 
or  cause  the  tavern  or  inn,  and  stable  and  shed  accommoda- 
tions resi>ectively,  for  which  their  said  certificate  shall  haw 
been  granted,  to  be  inspected  as  often,  during  the  continoanoe 
of  such  license,  as  to  the  said  Justices,  or  either  of  them,  shaD 
appear  requisite  ;  and  for  that  purpose,  upon  the  informatioa 
of  any  housekeeper,  resident  in  the  vicinity  of  such  tavern  or 
inn,  to  the  eifect  that  he  hath  good  reason  to  believe,  that  tk 
licensed  keeper  of  such  tavern  hath  not  the  full  acconunoda- 
tions  re<{uired  by  law,  (whether  such  information  be  made  on 
oath  or  otherwise),  it  shall  be  lawful  for  the  said  Justices,  or 
either  of  them,  to  grant  an  authority  in  writing,  under  his  or 
their  hands,  directed  to  any  one  or  more  constables,  by  name, 
of  the  same  town,  royalty  or  township,  and  authorizing  such 
constable  or  constables  to  proceed  to  and  make  all  necessary 
examiniition  of  the  said  tavern  or  inn,  and  stable  accommoda- 
tions ;  and  in  case  any  of  such  stable  or  other  accommoda- 
tions shall  be  found  wanting,  such  Justice  or  Justices  shall 
forthwith  take  measures  to  enforce  the  law  resi>ecting  the 
same. 

XXXV.  Every  constable,  on  l)eing  tendered  reasonable 
MAbiefor^^^'^"  fecs  for  sucli  servicc,  wlio  shall  refuse  or  neglect  to  perform 
neglect  of  duty,  his  duty  in  this  respect ;  and  every  person  who  shall,  by  any 

means,  wilfully  ol)struct,  prevent,  hinder  or  deter  any  con- 
stable in  the  performance  of  such  duty,  shall  forfeit  and  pay, 
for  each  and  every  such  offence,  any  sum  not  less  than  one 
pound,  nor  more  than  two  pounds. 

XXXVI.  All  persons  having,  before  the  passing  hereof, 
tofi^iiquorsmay  obtained  license  for  the  retail  of  spirituous  liquors,  may  con- 
continue,  Ac.  tinue  to  retail  the  same,  subject  to  the  provisions  and  restric- 
tions in  this  Act  contained,  until  the  expiration  of  tlie  term 
for  which  such  licenses  shall  have  been  granted ;  and  such 
persons,  on  paying  annually  the  license  duty  by  this  Act  re- 
quired, shall  have  the  said  licenses  renewed  by  the  Treasurer, 
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wiihoat  being  obliged  to  pay  any  fees  therefor  at  the  office  of 
the  Colonial  becretary."*" 


SCHEDULES  referred  to  by  this  Act. 


SCHEDULE   (A.) 

FORM  OF  OATH. 

"  I,  -4.  -B.,  of  in  the  County  of 

feoman,  do  swear,  that  the  stable  and  shed  accommodations 
therein  this  day  viewed  and  examined  by  E,  F,  and  G.  H,,  Fomofoathto 
Elsquires,  two  of  Her  Majesty's  Justices  of  the  Peace,  are  ^i^t  foVt*?" 
[low  complete  and  in  my  actual  possession,  and  are  intended  rem  lioeoBe. 
90  to  be,  at  all  times  during  the  continuance  of  my  intended 
license,  appropriated  for  the  use  of  such  horses  and  beasts  of 
burden  as  may  be  required  to  be  stabled  therein  by  persons 
who  shall  put  up  or  stop  at  niy  said  intended  tavern, 
ftnd  are  not  intended,  and  shall  not  be  used  by  me  or  any 
>ther  person,  for  any  other  purpose,  to  the  exclusion  or 
ienial  of  any  such  horses  or  beasts  of  burden  ;  and  the  stable 
is  within  one  hundred  yards,  and  the  said  shed  within  thirty 
irards,  from  said  tavern ;  and  I  do  further  swear,  that  the  beds 
md  bedding  now  exhibited  to  them,  the  said  E,  F.  and  G. 
ET.,  are  according  to  the  inventory  hereunto  annexed,  and  are 
br  the  use  of  travellers  who  may  stop  at  this  my  intended 
avem,  and  are  lawfully  in  my  possession,  and  have  not  been 
lired  or  borrowed  for  the  temporary  purpose  of  enabling  me 
o  obtain  a  license ;  and  that  I  will,  at  all  times,  use  such 
icense  for  the  sole  purpose  of  keeping  a  public  tavern  or  inn, 
irherein  I  will  entertain  such  proper  guests  as  may  offer,  not 
>eiiig  more  than  I  can  receive,  and  I  will  make  only  fair  and 
reasonable  charges  against  them  for  my  services. 

So  help  me  God/' 

SCHEDULE   (B.) 

FORM   OF   BOND. 

Know  all  men  by  these  presents  that  we  are 

held  and  firmly  bound  unto  our  Sovereign  Lady  the  Queen, 
her  heirs  and  successors,  in  the  sum  of  fifteen  pounds,  lawftd  to^rfyenby 
corrent  money  of  this  Island,  for  which  payment  well  and  tavern  keeper, 
truly  to  be  made,  we  jointly  and  severally  bind  ourselves, 
our,  and  each  of  our  heirs,  executors  and  administrators, 
firmly  by  these  presents,  sealed  with  our  seals,  and  dated 
Uiis  day  of  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and 

*  See  26  Vio.  eap.  5,  aec.  1. 
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Whereas  the  above  bounden  is  about  toai 

for  a  license  for  the  sale,  by  retail,  of  spirituous  liquora 
tavern  or  house  of  public  entertainment  kept  by  the  sui 

at  in  the  County  of 

Now  the  condition  of  the  above  written  obligation  is  sodi, 
that  if  the  above  bounden  shall,  on  ha?ing 

obtained  a  license  as  aforesaid,  in  no  way  or  manner  at  asj 
time  offend  against  or  violate,  but  at  all  times  well  and  suffi- 
ciently complv  with  the  regulations  or  provisions  made  by  liw 
for  the  sale  by  license  of  spirituous  liquors,  and  shall  knp 
and  maintain  good  order  in  the  tavern  or  house  of  entertain- 
ment aforesaid,  then  and  in  such  case,  the  above  written  bond 
or  obligation  to  be  void,  otherwise  to  be  and  remain  in  &B 
force  and  virtue. 

Signed,  sealed  and  delivered  in  the  presence  of 


SCHEDULE  (C.) 

CERTIFICATE   OF   MAGISTRATES  AND  HOUSEHOLDERS. 

Obrtifieftte  that      ^^»  ^^^  Undersigned,  do  hereby  certify,  that  a  tavern  or  ini 

toremiflnqiii-  is  required  and  necessary  at  in  the  Township 

"^  **•  of  [or  Town,  as  the  case  may  be],  for  the  accommodatioQ  « 

the  public,  and  that  [name  of  applicant],  being  the  applicant 

for  a  license  to  keep  the  same,  is  of  good  moral  character. 


SCHEDULE    (D). 

CERTIFICATE   OF   TWO   JUSTICES  AS   TO  ACCOMMODATIONS. 

Certificate  that  We,  the  Undersigned,  having  examined  the  premises  of 

^Ucant  has  wlio  is  an  applicant  for  a  tavern  license, 

aooomm^S^  do  certify  that  the  said                                   has  the  necessary 

tioM.  accommodations  to  entitle  him  to  receive  the  same. 


CAP.   III. 

An  Act  to  consolidate  and  amend  the  laws  relating  to  weights 
and  measiu-es. 

[Passed  April  14th,  1866.] 

WHEREAS  it  is  necessary  to  consolidate  and  amend  the 
several  Acts  relating  to  weights  and  measures :     Be  it 
therefore  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows,  that  is  to  say :  "  An  Act  made  and  pas- 
Kecited  Acta     ^^  ^  ^^^  third  year  of  the  reign  of  William  the  Foiirth, 
repealed.  intituled  *  An  Act  to  repeal  an  Act  made  and  passed  in  the 
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ihirty-fifth  year  of  the  reign  of  his  late  Majesty  King  Greorge 
the  Third,  intituled  *  An  Act  for  ascertaining  the  standard  of 
weights  and  measures  in  this  Island,  and  to  make  other  pro- 
visions in  lieu  thereof;' "  an  Act  made  and  passed  in  the  fourth 
year  of  her  present  Majesty's  reign,  intituled  "  An  Act  to 
amend  the  Act  relating  to  weights  and  measures  \'  an  Act 
made  and  passed  in  the  ninth  year  of  her  present  Majesty's 
reign,  intituled  "An  Act  in  addition  to  two  several  Acts 
therein  mentioned  relating  to  weights  and  measures ;"  an  Act 
xoade  and  passed  in  the  fourteenth  year  of  her  present  Ma- 
jesty's reign,  intituled  "  An  Act  to  extend  the  provisions  of 
an  Act  for  ascertaining  the  standard  of  weights  and  measures 
in  this  Island  to  mills  therein,  and  to  make  other  alterations 
therein ;"  an  Act  made  and  passed  in  the  seventeenth  year  of 
her  present  Majesty's  reign,  intituled  "  An  Act  to  amend  the 
law  relating  to  weights  and  measures;"  shall  be,  and  the 
same  are  hereby  respectively  repealed. 

II.  All  weights  and  measures  in  this  Island  shall  be  ac-  '^•ighta  and 
cording  to  the  standard  of  the  Exchequer  of  England,  as  it  S»oiJS!g*to 
was  in  the  year  one  thousand  eight  hundred  and  nineteen,  atandard  of 
when  the  standard  weights  and  measures  now  in  use  were  ^®^^' 
first  imported. 

III.  The  Lieutenant  Governor,  or  other  Administrator  of  q^^  or  more 
the  Government,  for  the  time  being,  in  Council,  is  hereby  ABaayen  of 
requested  to  appoint  one  or  more  person  or  persons  in  each  to*bf  appotntod 
Coimty  in  this  Island  to  be  Assayers  of  weights  and  measures  foreacSoounty, 
in  and  for  such  County ;  and  every  person  so  appointed  shall 

be  furnished  with  a  complete  set  of  standard  weights  and  mea- 
sures ;  and  shall,  within  one  month  after  his  appointment  as 
aforesaid,  publish  notice  of  his  appoinment  in  the  Royal  Ga- 
zette, stating  where  his  oflfice,  containing  the  standard  weights 
and  measures,  is  situate. 

IV.  All  Assayers  of  weights  and  measures  are  hereby  re-  Duty  of 
quired  to  assay  and  adjust  all  weights  and  measures  brought  -AM»y«'- 
to  them  at  their  respective  oflSces,  according  to  the  standard 

in  the  last  preceding  section  mentioned,  and  shall  stamp  and 
mark  thereon  the  letters  V.  K.,  or  the  initials  of  the  reigning 
Sovereign  ;  and  shall  grant  a  certificate  to  the  effect,  that  the 
said  weights  and  measures  have  been  assayed  and  stamped; 
for  which  he  shall  be  entitled  to  receive  the  sum  of  six  pence 
for  every  weight  and  measure  stamped  as  aforesaid,  and  no 
more. 

V.  Any  Assayer  of  weights  and  measures  shall  have  fiill  Further  duty 
power  and  authority  to  inspect  all  weights  and  measures,  and  ^^^'^7^' 
weighing  machines,  and  for  that  purpose  to  visit  once  in  every 

three  months,  or  oftener,  if  he  shall  see  cause,  any  house,  shop, 
mill  or  other  building,  place  or  premises,  and  to  seize  all  such 
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weights  and  measures  as  are  not  marked  or  branded  as  afore- 
said ;  and  upon  proof,  that  the  said  weights  and  meASures, « 
flon^usmg^faise  ^W  ^^  tlicm,  are  either  less  or  greater  than  the  legal  standard, 
weights,  Ac.  and  have  l>cen  foimd  in  the  possession  of  any  person,  eoA 
person,  in  whose  possession  any  weights  or  measures  have  bem 
found,  sliall,  on  due  conviction  thereof,  forfeit  and  pay  a  sum 
not  exceeding  five  pounds,  with  costs. 

VI.    If  any  person  selling,  bartering  or  exchanging,  ly 

BonarS^A^lo  "^^^S^^^^  ^^  measures,  or  by  any  description  of  weiffliing mi- 

haye  weights,    chinc,  in  any  house,  shop,  grist  mill,  carding  mifl,  or  oUba 

Ac.,  inspected,    premises,  shall  refuse  admittance  to  any  Assayer  of  weiehti 

and  measures,  lawfully  appointed,  after  such  Assayer  wtH 

have  declared  his  intention  of  his  coming  to  execute  the  duties 

of  his  office,  the  person  or  persons  so  refusing  shall,  for  eveij 

such  refusal,  on  proof,  by  the  oath  of  such  Assayer  or  other 

credible  witness,  forfeit  and  pay  the  sum  of  two  pounds,  wifli 

costs. 


Brery  grist 
mill  to  be  liir- 
nished  with  a 
weighing  ma- 
ehine  or  com- 
plete set  of 
weights. 


Prohibits  mas- 
ter, 4^0.  of  TOS- 
8el  from  receiv- 
ing on  board 
agricultural 
produce  unless 
measured  by 
stamped  mea- 
sures. 


VII.  In  every  grist  mill  in  this  Island,  there  shall  be  kefit 
at  all  times  a  weighing  machine  or  scales,  capable  of  wei^bi^ 
without  weights,  or  in  lieu  thereof,  a  complete  set  of  weights, 
duly  stamped  as  aforesaid,  consisting  of  at  least  two  fifly-aii 
pounds  weights,  two  twent}'-cight  pounds  weights,  two  lOW- 
teen  pounds  weights,  one  seven  pounds  weight,  one  two  pounds 
weight,  and  one  one  pound  weight,  under  a  i>enalty  of  tea 
shillings  for  each  of  the  above  weights  which  sliall  not  be 
found  in  such  mill,  and  when  such  mill  shall  not  contain  and 
be  provided  with  a  weighing  machine  as  aforesaid. 

VIII.  From  and  after  the  passing  of  this  Act,  no  person, 
being  in  command  or  charge  of  any  vessel  loading  with  agri- 
cultural produce,  to  be  exported  from  tliis  Island,  shall  take 
or  receive  any  sucli  agiicultural  produce  on  board  of  any 
vessel  as  aforesaid,  without  having  hrst  measured  the  same  in 
a  measure  regularly  stamped  and  assayed  by  an  Assayer  rf 
weights  and  measures  within  this  Island;  which  said  measure 
when  intended  for  potatoes  dor  turnips,  or  other  edible  roots, 
shall  be  of  a  cylindrical  form,  and  of  capacity  to  contain  five 
Winchester  half  bushels  and  one  half  peck  struck  measure,  level 
with  the  brim,  which  shall  l)e  deemed  and  taken  as  four  half 
bushels,  heaped  measure  ;  and  such  measure,  so  to  be  stamped 
and  assayed,  shall  not  exceed  nineteen  inches  in  diameter  at 
the  brim,  but  the  measure  for  all  kinds  of  grain  shall  be 
agreeable  to  the  hereinbefore  mentioned  standard ;  and  any 
master  or  other  person  having  charge  of  a  vessel  receiving 
such  agricultural  produce  as  aforesaid,  without  having  con- 
stantly on  board  for  use  the  hereinbefore  directed  measures, 
shall  forfeit  and  pay  for  every  such  offence  the  sum  of  twenty 
shillings,  with  costs. 
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IX.  The  measure  for  all  kinds  of  grain  shall  be  according  ^^^^^  ^  ^ 
o  the  hereinbefore  mentioned  standard,  being  known  as  the  measured  by 
Vinchester  measure;  the  bushel  by  that  standard  containing  standArd  before 
wo  thousand  one  hundred  and  fifty  cubic  inches  and  forty-  Tm!"'''^  ' 
wo  hundredths  of  a  cubic  inch ;  and  it  shall  be  lawftil  for 

ay  Assayer  of  weights  and  measures  in  this  Island  to  stamp 
nd  assay,  as  a  grain  measure  only,  any  bushel  measure  whose 
[iameter  at  the  brim  shall  be  the  same  as  the  diameter  of  the 
lalf  bushel  now  in  use :  provided  the  capacity  of  such  bushel 
Qj^Eusure  shall  be  in  accordance  with  the  size  or  contents  above 
pecified :    provided  always,  that  nothing  herein  contained  proviao  with 
nail  be  construed  to  prevent  any  person  or  persons  from  load-  reapeet  to  per- 
ttg  their  own  vessel  with  their  own  produce,  or  any  person  JJ^J^^****^*^ 
oading  the  whole  of  any  one  vessel,  to  put  such  produce  on  aeiB. 
K>ard  without  the  beforementioned  measures,  in  case  it  be 
Qutually  agreed  on  between  himself  and  the  master  to  do  so. 

X.  It  shall  be  lawful  for  any  Assayer  of  weigld»  and  mea-  ABssyer  may 
(ores  to  stamp  and  assay  any  measure,  the  material  of  which  JJ*™p  wf^ood 
(hall  be  soft  wood :  provided  the  same  be  properly  made  and  JiriJ^SSie,^ 
prell  hooped,  in  the  same  manner  as  he  is  now  authorized  to 

rtamp  and  assay  hardwood  measures ;  and  such  Assayer,  for 
lasaying  and  stamping  every  such  measure,  shall  be  entitled 
x>  receive  the  sum  of  one  shilling. 

XI.  No  weights,  beam,  balance,  or  other  weighing  ma-  Noweiithinit 
^hine,  scales  or  standard,  of  any  construction  (except  common  machine,  ex- 
hand  steelyards),  shall  be  used  for  weighing  any  hay,  straw  ?!PiJ^^^iTf^' 
or  fodder,  or  any  flour,  meal,  or  other  commodity,  article  or  weighing  hay, 
thing  whatsoever,  unless  the  same  shall  have  been  examined  *«•»  «^««  •«- 
and  the  construction  thereof  approved  of,  and  such  weights  Jtan^^ 
and  weighing  machine,  or  the  weights  and  beam  thereof,  duly 

assayed  and  stamped  by  the  Assayer  of  weights  and  measures 
for  file  Town,  County  or  place  wherein  such  weights,  beam, 
balance,  or  other  weighrog  machine,  shall  be  stationed  or  used ; 
and  every  such  Assayer  shall  give  to  the  owner  or  keeper  of 
any  sach  weights,  beam,  balance  or  weighing  machine,  or  other 
standard,  a  certificate  under  his  hand,  stating  that  the  con- 
stmction  thereof  hath  been  by  him  approved  of,  and  that  the 
same,  or  the  weights  and  beam  thereof,  hath  or  have  been 
duly  assayed. 

XII.  Each  and  every  person  who  shall  keep  for  public  use, 
or  for  any  gain  or  reward,  or  who  shall,  in  the  barter,  sale  or  gona  keephlg^ 
exchange  of  commodity,  use  or  have  in  his  shop,  mill  or  other  for  pubUo  ose, 
place,  or  in  his  possession,  any  such  weights,  beam,  balance  or  JSigSS^ma^ 
weighing  machme,  without  having  the  same  didy  assayed,  obUie,  Ao. 
stamped  and  approved  of,  in  the  manner  by  this  Act  directed, 
shall  forfeit  and  pay,  for  every  such  offence,  the  sum  of  ten 
shillings,  with  cofits. 
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AMayer  when-  ^HI'  Every  assayei  shall  have  power,  as  often  as  he  shall 
eyerhlMesfit,  sce  cause,  to  visit  and  examine  every  such  weighing  machine 
"**7^^^  as  aforesaid,  and  to  adjust  or  cause  the  same  to  be  adjusted 
^igtong  ma^     and  stamped ;  and  in  case  the  same  shall  appear  to  such  a»- 

sayer  to  nave  become  wholly  unfit  for  its  purpose,  he  shaD 
make  an  order  in  writing,  prohibiting  the  use  of  such  weigh- 
ing machine,  which  order  shall  be  delivered  to  the  owner  or 
keeper  of  such  weighing  machine ;  and  from  and  after  the 
delivery  of  such  order,  it  shall  be  unlawful  for  such  owner  or 
keeper  to  use  or  suffer  to  be  used  such  weighing  machine, 
under  the  like  penalty  as  imjwsed  by  the  last  preceding  sec- 
tion of  this  Act. 

Defines  mea-  XIV.  The  measure  to  be  used  hereafter  for  the  sale,  ex- 
core  to  be  used  change  or  barter  of  lime,  shall  be  of  a  cylindrical  form,  and 
^Mie,  Ac.,  of  q{  capacity  to  contain  exactly  six  Winchester  half  bushels, 

struck  or  water  measure,  level  with  the  brim,  which  shall  be 
deemed  and  taken  as  one  barrel ;  and  which  measure  shall  not 
exceed  twentv  inches,  nor  be  less  than  eighteen  inches  in  dii^ 
meter  at  the  brim,  and  shall  be  stamped  and  assayed  as  here- 
in directed ;  and  when  any  lime  is  measured  for  sale  in  a 
bushel  or  half  bushel,  such  shall  be  heaped  measure. 

XV.  When  and  so  often  as  fifteen  householders,  of  any 
Ac.,  to^i^hit  settlement  of  this  Island,  shall  make  application,  in  writing, 
'•MATer  of         to  the  Lieutenant  Grovernor,  or  other  Administrator  of  the 

forw^tieiMnts  Government  for  the  time  being,  requesting  the  appointment 
Ao.  of  a  person  to  act  as  Assayer  of  weights  and  measures  for  such 

settlement,  it  shall  be  lawful  for  the  Lieutenant  Governor,  or 
other  Administrator  of  the  Government  for  the  time  being,  to 
nominate  and  appoint  a  fit  and  proper  person  to  be  Assayer  of 
weights  and  measures  for  such  settlement ;  and  the  person  so 
appointed  shall  be  provided  with  the  necessiiry  standard  weights 
and  measures,  at  the  costs  and  charges  of  the  persons  request- 
ing the  appointment  of  such  assayer. 

XVI.  All  persons  appointed  to  any  office,  under  and  by 
Persons  ap-  virtue  of  any  Act  or  Acts  hereby  repealed,  shall  remain  in 
foraer  Acta  To  such  officc  Until  superseded,  and  shall  have  the  same  rights, 
continue  in  of-   powers  and  authorities,  as  if  reappointed  after  the  passing  of 

floe  hereunder,    ^his  Act. 

XVII.  All  and  every  the  penalties  imposed  by  this  Act 
M?^®  °^J[jt^^"  s^^l^  ^^^^  ™^y  ^  recovered,  with  costs  of  suit,  in  any  Court 
Sourrod  under  of  Commissioners  for  the  recovery  of  small  debts,  for  the 
this  Act.           County  wherein  the  offence  shall  be  committed,  or  before  any 

Justice  of  the  Peace  for  such  County,  or  before  the  Mayor's 
Coiui;,  if  the  ofience  be  committed  in  the  City  of  Charlotte- 
town,  upon  the  oath  of  the  Assayer  of  weights  and  measiwes, 
or  any  other  credible  witness ;  and  shall  be  levied  by  distraint 
upon  the  goods  and  chattels  of  such  ofiender,  and  in  default 
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F  payment,  it  shall  be  lawful  for  the  said  Court,  or  Justice  of 
tie  Peace,  to  commit  the  offender  to  the  jail  for  the  County 
^herein  the  offence  shall  be  committed,  for  any  term  not  ex- 
eeding  six  months,  nor  less  than  six  days. 

XVm.  All  fines  and  penalties,  arising  under  and  by  vir-  -^-PP^'JJPJ?*^^ 
ae  of  the  provisions  of  this  Act,  shall  be  paid,  one  half  to  ^^  woow- 
tie  party  sumg  for  the  same,  and  the  other  half  into  the  trea-  ed. 
nry  of  this  Island,  for  the  use  of  the  Government  thereof. 


CAP.  IV. 

in  Act  to  continue  an  Act  for  the  regulation  of  the  mackerel  8  vie.,  o.  90. 
fishery. 

[Passed  April  14, 1856.] 

rXTHEREAS  the  Act  of  the  eighth  year  of  Her  present  Ma- 
VY   jest/s  reign,  chapter  twenty,  intituled  "  An  Act  for  the 
filiation  of  the  mackerel  fishery,"  will  shortly  expire,  and  it 
s  deemed  expedient  to  continue  the  same :     Be  it  therefore 
nacted,  by  tne  Lieutenant  Grovemor,  Council  and  Assembly,  ^ot  8  vio., «. 
niat  the  said  hereinbefore  recited  Act  shall  be,  and  the  same  20,  oontinned 
3  hereby  continued  for  the  space  of  ten  years  from  the  passing  ^^^  *®^  ^^"^ 
lereofy  and  from  thence  to  the  end  of  the  then  next  session  of 
be  General  Assembly,  and  no  longer. 


CAP.   V. 

kn  Act  to  continue  the  Act  relating  to  the  laying  down,  erec-  15  '^c  «.  sa. 
tion  and  maintenance  of  buoys  and  beacons  in  this  Island. 

[Passed  April  14, 1856.] 

WHEREAS  the  Act  of  the  fifteenth  year  of  Her  present 
Majesty's  reign,  chapter  thirty-three,  intituled  "  An  Act 
mthorizing  the  harbor  and  ballast  masters  of  the  various 
larbors  and  rivers  in  this  Island  to  superintend  the  laying 
lown,  erection  and  maintenance  of  the  buoys  and  beacons 
therein,"  will  shortly  expire,  and  it  is  deemed  expedient  to 
continue  the  same :     Be  it  therefore  enacted,  that  the  said  continues  is 
berein  recited  Act  shall  be,  and  tlie  same  is  hereby  continued  vie,  0. 83,  far 
for  the  space  of  ten  years  from  the  passing  thereof,  and  from  ^^  y®*^ 
ihenoe  to  the  end  of  the  then  next  session  of  the  Greneral 
ABsembly,  and  no  longer. 


CAP.    VI. 

An  Act  to  increase  the  stock  of  the  Charlottetown  gas  light  see  le  Via.  c 
company.  ^^• 


This  Act  romains  in  force,  bat  has  been  printed  in  the  yolome  of  private 
tad  loeal  Acts,  panaant  to  Aot  24  Vio.,  c.  3. 
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12  Vio.,  c.  4, 
and  see  16  Vio. 
0.  12. 


Gertifioato  of 
marriage, 
burial,  Ac, 
signed  by  pro- 
per officer,  to 
be  reoeired  as 
prima  facie  eri- 
denoe  of  oon- 
ientfl,  4«. 


Ezempliflea- 
tion  of  will  un- 
der seal  of  the 
Court,  Ao.,  to 
be  reoeired  as 
prima  facie  evi- 
denoe  of  execu- 
tion of  wills, 
Ac. 


Not  necessary 
to  prove  any 
seal,  Ac. 


The  seal  of  any 
foreign  Court, 
Ac.,  to  be  re- 
oeired as  au- 
thentic and  as 
prima  fade 
eridence. 


CAP.  VII. 

An  Act  further  to  improve  the  law  of  evidence. 

[Passed  April  Uth,  1851] 

WHEREAS  it  is  desirable  further  to  improve  the  law rf 
evidence: — 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governoi, 
Council  and  Assembly,  as  follows :  That  a  certificate  of  tk 
marriage  of  any  person  married,  or  of  the  baptism  rf  aii| 
person  baptized,  or  of  the  burial  of  any  person  interred,  be* 
yond  the  limits  of  this  Island,  under  the  hand  of  ilie  clergy- 
man, priest  or  minister  who  shall  have  officiated  at  such  mi^ 
riage,  baptism  or  burial,  or  of  the  magistrate  or  other  paliBe 
officer  before  whom  such  marriage  may  have  been  ocmtradei 
or  celebrated,  or  an  extract  from  any  register  kept  for  the  i^ 
gistration  of  any  such  marriages,  baptisms  or  burials,  certified 
by  the  clergyman,  priest,  minister  or  public  officer,  beinftibi 
legal  custodier  thereof,  whenever  offered  in  any  Court  ralsff 
or  equity  in  this  Island,  shall  be  taken  and  received  as  prim 
facte  evidence  of  the  contents  thereof. 

II.  An  exemplification  of  any  will  under  the  seal  of  annf 
Court,  whether  m  this  Island  or  elsewhere  in  Her  Hajertfi 
dominions,  or  in  any  foreign  coimtry  wherein  the  original  inll 
may  be  of  record,  or  under  the  signature  of  the  Judge  Sor- 
rogate,  or  Clerk  or  Registrar  of  such  Court,  or  of  the  custodier 
of  such  will,  or  the  probate  of  any  such  will  under  the  seal  of 
any  Court  of  competent  jurisdiction,  shall  be  taken  and  received, 
whenever  offered  in  any  Court  in  this  Island,  as  pHma  fack 
evidence  of  the  execution  of  such  will  and  of  the  contents 
thereof,  and  also  of  the  death  of  the  testator,  unless  proof  to 
the  contrary  be  made. 

III.  It  shall  not  be  necessary  to  prove  any  seal,  or  the  sig- 
nature or  authority  of  any  officer  affixed  to  any  exemplifica- 
tion, probate,  certificate  or  extract,  which,  by  the  foregoing 
section  of  this  Act,  is  made  prima  facie  evidence  of  the  facts 
therein  stated;  but  the  production  of  any  such  document, 

Eurporting  to  be  sealed  with  any  such  seal,  and  to  be  signed 
y  such  officer,  shall  be  prima  facie  evidence  of  such  seal  and 
signature,  and  of  the  authority  of  the  officer  purporting  to 
have  affixed  such  seal  to  such  document,  or  to  have  signed 
the  same. 

IV.  The  seal  of  any  foreign  State,  and  the  certificate  of  the 
Secretary  or  any  one  of  the  Secretaries  of  any  such  State,  or 
of  the  Executive  Government  thereof,  whenever  offered  in  any 
Court  of  law  or  equity  in  this  Island,  to  establish  the  exist- 
ence and  competency  of  any  Court,  corporate  body,  clergyman, 
priest  or  minister,  officer  or  officers,  his  or  its  identity  m  rela- 


te 


It*  ■■ 
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on  to  any  public  document,  shall  be  deemed  authentic  with- 
it  proof  thereof,  and  shall  be  received  and  taken  as  prima 
jcte  evidence  of  the  fact  intended  to  be  established  thereby, 
beiher  such  State  be  a  separate  sovereignty,  or  be  one  of  the 
Fnited  States  of  America,  or  of  any  other  federation  or  imion 
r  several  States. 

V.  A  party  producing  a  witness  shall  not  be  allowed  to  ^i^J^^^^^JJjJ  ^^ 
npugn  his  credit  by  general  evidence  of  bad  character;  but  party  produ'* 
«  may,  in  case  the  witness  shall,  in  the  opinion  of  the  Judge,  ^'J^,  V^*"®" 
ffove  adverse,  contradict  him  by  other  evidence ;  or  by  leave  mitt6d  to^on- 
i  the  Judge,  prove  that  he  has  made  at  other  times  a  state-  tradiot  Ms  t««- 
Qent  inconsistent  with  Tiis  present  testimony  ;  but  before  such  ^^^^7»  *^ 
astmentioned  proof  can  be  given,  the  circumstances  of  the 

Q{)posed  statement,  sufficient  to  desi^ate  the  particular  oc- 
laion,  must  be  mentioned  to  the  witness,  and  he  must  be 
iked,  whether  or  not  he  has  made  such  statement. 

VI.  If  a  witness,  upon  crpss^xamination  as  to  a  former  ^.^^^ 
fttement  made  by  him  relative  to  the  subject  matter  of  the  doesnotadmit 
use,  and  inconsistent  with  his  present  testimony,  does  not  fo*,^f  ^JJ^ 
stinctly  admit,  that  he  has  made  such  statement,  proof  may  diotory  state- 

given  that  he  did  in  fact  make  it ;  but  before  such  proof  JJJ'^'lI^^^ 
Q  DC  given,  the  circumstances  of  the  supposed  statement,  tKreof,So!° 
fficient  to  designate  the  particular  occasion,  must  be  men- 
ded to  the  witness,  and  he  must  be  asked,  whether  or  not 

has  made  such  statement. 


^^  him 

tness  by  the  writing,  his  attention  must,  before  such  contra-  ac. 
2tory  proof  can  be  given,  be  called  to  those  parts  of  the 
iting  which  are  to  be  used  for  the  purpose  of  so  contradict- 
g  him :  provided  always,  that  it  shall  be  competent  for  the 
idge  at  any  time  during  the  trial,  to  require  the  production 
the  writing  for  his  inspection ;  and  he  may  thereupon  make 
eh  use  of  it  for  the  purposes  of  the  trial  as  he  shall  think 

• 

Vm.    It  shall  not  be  necessary  to  prove  by  the  attesting  imtrnments 
tness  any  instrument,  to  the  validity  of  which  attestation  is  n»y  *>«  proved 
t  requisite ;  but  any  such  instrument  may  be  proved  by  ad-  ^  "d™*"*®"** 
iflsion  or  otherwise,  as  if  there  had  been  no  attesting  witness 
ereto. 

IX.  Comparison  of  a  disputed  handwriting  with  any  writing  Oompi^ni  of 
3ved  to  the  satisfaction  of  the  Judge  to  be  genuine,  shall  be  ^^^^^^^^ 
rmitted  to  be  made  by  witnesses  ;  and  such  writings,  and  mule  and  given 

inevidenceiAo. 
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the  evidence  of  witnesses  respecting  the  same,  may  he  sahnA-l 
ted  to  the  Court  and  Jury  as  evidence  of  the  genuineneat^ 
otherwise  of  the  writing  in  dispute. 


7W.iye.S0. 


CAP.  VIII. 

An  Act  to  explain  and  amend  the  Statute  of  limitatkucf! 
actions  concerning  real  estate. 

[PUMd  April  14, 18ii] 

WHEREAS  it  is  enacted  by  the  second  sectiim  of  tie ; 
, , ,  seventh  William  the  Fourth,  chapter  thir^,  thatnl 

"*  ^  person  shall  make  an  entry  or  bring  an  action  to  recover  laii 

but  within  twenty  years  next  after  the  time  at  which  the  ru|it| 
to  make  such  entry  or  to  bring  such  action  shall  have  ml 
accrued  to  some  person  through  whom  he  claims ;  or  if  mi 
right  shall  not  havB  accrued  to  any  person  throng  whom  hi 
claims,  then  within  twenty  years  next  after  the  time  at  irU' 
the  right  to  make  such  entry  or  to  bring  such  action  flhdj 
have  mrst  accrued  to  the  person  making  or  bringing  tiie  mdm; 
7  W.  4,  e.  so,  and  by  the  thirteenth  section  of  the  said  recited  Act  it  is  es* 
■•  ^'  acted,  that  if,  at  the  time  at  which  the  right  of  any  peretm  to 

make  an  entry  or  bring  an  action  to  recover  any  land,  AA 
have  first  accrued,  as  therein  mentioned,  such  person  flhd 
have  been  under  any  of  the  disabilities  hereinafter  mentkned, 
that  is  to  say,  infancy,  coverture,  idiotcy,  lunacy,  unsoundiMi 
of  mind,  or  absence  beyond  seas,  then  such  person,  or  the  per- 
son claiming  through  him,  may,  notwithstanding  the  ttid 
period  of  twenty  years  therein  before  limited  sliall  have  exp- 
red,  make  an  entry  or  bring  an  action  to  recover  such  land  st 
any  time  \vitliin  ten  years  next  after  the  time  at  which  the 
person  to  wlioni  such  riglit  shall  first  have  accrued  as  afore- 
said, shall  have  ceased  to  be  under  any  such  disability,  or  shaD 
have  died  (which  shall  have  first  happened);  and  whereas  it 
frequently  happens  that  parties  claiming  a  right  to  land  in 
this  Island,  and  residing  beyond  the  seas,  but  who  have  or  are 
represented  in  this  Island  by  agents  duly  authorized  by  them 
to  manage  their  lands  and  estates  therein,  do  nevertheless 
claim  to  be  under  disabilit}^  on  Jiccount  of  such  their  residence 
beyond  the  seas,  and  therefore  entitled  to  have  a  longer  period 
allowed  to  them  for  bringing  an  action  to  recover  land,  which 
appears  to  be  unjust  and  contrary  to  the  spirit  of  the  said 
statute : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Grovemor, 
No  person  hav-  Council  and  Assembly,  as  follows:  That  no  person  shall  be 
*"^nt^to°  be**  held  or  deemed  to  be  or  to  have  been  beyond  the  seas,  or  to 
deemed  under  have  been  or  to  be  under  any  disability  on  that  account,  to 
the  disability  bring  an  actiou  to  recover  any  land  in  this  Island,  who  shall 
jond^e  sew."    have  been  or  may  hereafter  be  represented  in  this  Island  by 
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agent  or  attorney,  duly  authorized  to  manage  and  look 
after  the  lands  therem,  but  the  presence  of  such  authorized 
agent  or  attorney  shall  be  held  and  deemed  to  have  been 
heretofore  or  to  be  hereafter  in  all  respects  the  same  as  the 
personal  presence  in  this  Island  of  the  party  bringing  or  enti- 
tled to  bring  the  action ;  and  if,  at  the  time  of  the  right  accu- 
ing,  the  party  to  whom  it  accrued  or  may  accrue,  shall  have 
been  or  may  be  beyond  the  seas,  and  shall  not  have  been  or 
may  not  be  represented  by  any  such  authorized  agent  or  attor- 
ney, and  on  that  account  would,  in  the  construction  of  the  said 
Act,  be  held  and  deemed  to  have  been  or  to  be  under  a  disability 
in  that  respect,  then  if  such  party  to  whom  the  right  has  accnied, 
or  may  accrue,  or  any  claiming  through  or  under  him,  may  have 
been  or  shall  be  at  any  time  after  the  accruing  of  such  right, 
represented  in  this  Island  by  such  authorized  agent  or  attor- 
ney, then  and  thereupon  the  disability  shall  be  held  and  midiabuity 
deemed  to  have  ceased,  or  to  cease,  as  much  in  all  respects  as  Bhaiithereupoii 
if,  under  the  thirteenth  section  of  the  said  recited  Act  the,  per-  wTAhe  ^x^ 
son  to  whom  such  right  may  have  first  accnied  or  shall  accnie,  had  personally 
as  in  the  said  Act  mentioned,  or  any  claiming  under  him,  had  2^^*°  ^" 
actually  and  personally  come  into  this  Island  or  died. 

n.    In  the  construction  of  this  Act,  a  party  shall  be  held  p^^^  ^i^^^  ^ 
and  deemed  to  have  been,  or  to  be  represented  in  this  Island  party  shall  be 
by  an  agent  or  attorney,  duly  authorized  to  manage  and  look  deemed  to  haw 
after  his  lands  therein,  when  there  has  been  or  shall  be  any  ed1byi2wiS<K 
person  therein  holding  a  written  letter  of  attorney  or  other  docu-  ^sed  agent,  A«r 
ment  from  him,  registered  in  the  office  of  the  regbtry  of  deeds 
in  this  Island,  authorizing  such  person  to  manage,  or  look  after, 
or  lease,  or  sell  the  said  lands,  or  to  do  either  of  the  above 
acts,  or  any  other  act,  amounting  in  effect  or  purport  to  the 
some,  or  either  of  them,  or  of  the  same  nature  and  extent ;  and 
a  copy  of  such  written  letter  of  attorney  or  other  document, 
extracted  from  the  books  kept  in  the  said  office  for  the  Begis- 
try  of  deeds,  certified  by  tne  said  Registrar  of  deeds  to  ^  a 
true  cop^  of  the  same  as  it  appears  in  the  books,  shall  be  taken 
and  received  in  all  Courts  of  law  and  equity  in  this  Island  as 
evidence,  privMi  fade,  that  the  party  giving  or  executing,  or 
purporting  to  have  given  or  executed  such  letter  of  attorney 
or  other  written  document,  was,  at  the  date  when  the  same 
may  appear  to  have  been  registered,  represeiited  in  this  Island 

aforesaid. 


TIL   Provided  always,  nevertheless,  that  this  Act  shall  not  Nothing  herein 

extend  to  or  in  any  way  affect  suits,  at  the  time  of  the  -J^f^^^"**' 
passing  thereof,  pending  in  any  Court  of  law  or  equity  in  this 
Island. 

IV.    This  Act  shall  be  of  no  force  or  effect  until  Her  Ma-  when  this  Act 

8  assent  shall  have  been  given  thereto,  and  until  the  ex-  ^^^»^  go  i&to 

ig*  operation. 
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piration  of  twelve  months  after  notice  thereof  shall  have  ben 
published  in  the  Royal  Gazette  newspaper  of  this  Island. 

*«*  ThiB  Act  reeeired  the  roy&l  auent  on  the  21it  Angiui,  1856,  aad  Mli 
thereof  WM  pabliahed  in  the  Royal  Gazette  newipftper  of  this  Idaad,  on  teUi 
September,  1856. 


86e590.S,e.9. 


Deeds  ezeented 
by  ienAnt  in 
teily  Mknow- 
ledged  before 
Chief  Juatioe, 
Ae.,to  be  valid 
IbUw. 


FroTiso. 


CAP.  IX. 

An  Act  for  barring  estates  tail. 

[PMsed  AprU  14, 18M.] 

WHEREAS  it  is  doubtful,  whether  there  is  any  law  in  foro 
in  this  Island,  whereby  estates  tail,  or  in  reversion  or  le- 
mainder,  may  be  barred  or  defeated  or  enlarged  into  estates  ift 
fee  simple,  other  than  by  levying  fines  or  by  suffering  comnm 
recoveries,  the  process  of  which  and  of  maJdng  and  execating 
deeds  to  lead  to  the  uses,  or  to  declare  the  uses  of  such  recov- 
eries, are  attended  with  heavy  expenses  and  with  delays  thit 
are  often  injurious :  — 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Gk)veniar, 
Council  and  Assembly,  That  a  deed,  in  due  form  of  law,  made 
and  executed,  of  any  lands,  tenements  or  hereditameoti 
within  this  Island,  by  any  tenant  in  tail,  acknowledged  before 
the  Chief  Justice,  or  any  assistant  Judge  of  the  SuproDO 
Court  of  Judicature  of  this  Island,  shall,  to  all  intents  and 
purposes,  be  as  effectual  and  valid  in  the  law,  to  pass  all  estatei 
right,  title,  interest  and  claim  of  the  party  to  such  deed,  in  or 
to  such  lands,  tenements  and  hereditaments,  by  such  deed 
granted,  conveyed  or  made  over  to  the  grantee  or  bargainee  in 
such  deed,  his  heirs  and  assigns,  and  to  defeat,  extinguish,  cat 
off  and  destroy  all  estates  tail,  remainders  and  reversions, 
touching  and  concerning  such  lands,  tenements  and  heredita- 
ments, as  if  the  party  so  granting  or  conveying  had  levied  s 
fine  with  proclamations,  or  suffered  a  common  recovery  of  such 
lands,  tenements  and  hereditaments,  according  to  the  laws  rf 
England  formerly  in  force,  duly  levied  in  the  Court  of  Com- 
mon Pleas  at  Westminster,  with  deeds  projierly  executed, 
to  lead  the  uses  or  declare  the  uses  of  such  tine  or  recovery 
of  lauds,  tenements  and  hereditaments,  Ipng  and  being 
in  England :  provided  always,  that  where  such  deed  of  con- 
veyance shall  be  executed  by  bnron  and  feme,  of  any  lands, 
tenements  and  hereditaments,  as  aforesaid,  then  the  siune 
shall  be  acknowledged  in  the  form  and  manner  provided 
by  an  Act  of  the  General  Assembly  of  this  Island,  of  the 
thirty-sixth  year  of  the  reign  of  George  the  Third,  chapter 
three,  intituled  "  An  Act  to  render  valid  conveyances  of  real 
estate  of  married  women,  by  them  made  or  to  be  made  during 
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ir  coverture ; "  and  such  deed  of  conveyance  so  acknow- 
ged  shall  be  as  gOQil  and  valid  in  law,  as  if  the  same  had 
m  made  by  a  feme  aolCy  or  as  if  such  married  woman  had 
ned  in  levying  a  fine,  according  to  the  law  and  practice  in 
\t  behalf  formerly  made  and  used  in  England,  and  shall 
actually  bar  her  dower  in  such  lands,  tenements  and  here- 
aments. 

n.  All  deeds,  in  due  form  of  law  made  and  executed  m  jfn^ier  in 
?eat  Britain  or  Ireland,  or  in  any  of  Her  Majesty's  Colonies,  which  deedi, 

any  lands,  tenements  or  hereditaments  in  this  Island,  by  ^*^^*f^ 
nant  in  tail,  and  acknowledged  within  three  months  of  the  isiuid,  are  to 
Qie  of  executing  the  same,  before  any  one  of  the  Justices  of  **^^®®^jj^2f 
ye  Common  Pleas  in  England  or  Ireland,  or  any  one  of  the  *®   ®^  *^^ 
}rds  of  Sessions  in  Scotland,  or  any  Chief  Justice,  or  assist- 
t  Judge  of  the  Supreme  Courts  in  the  Colonies,  shall  be  as 
ectual  and  valid  in  the  law,  to  pass  all  estate,  right,  title, 
merest  and  claim  of  the  party  to  such  deed,  in  or  to  such 
ids,  tenements  and  hereditaments  by  such  deed  or  convey- 
ce  granted,  made  over  or  conveyed  to  the  grantee  or  bar- 
inee  in  such  deed,  and  his  heirs  and  assigns,  and  to  defeat, 
dnguish,  cut  off,  and  destroy  all  estates  tail,  remainders  or 
rersions,  touching  or  concerning  such  lands,  tenements  and 
reditaments,  as  if  the  party  so  granting  and  conveying  had 
ied  a  fine  with  proclamation,  or  suffered  a  common  recovery 

gach  lands,  tenements  and  hereditaments,  according  to  the 
V  of  England  formerly  in  force,  duly  levied  in  the  Court  of 
^mmon  Pleas  at  Westminster,  with  deeds  properly  executed, 
l^ul  the  uses  or  declare  the  uses  of  such  fine  or  recovery  of 
ids,  tenements  and  hereditaments  lying  and  being  in  Eng- 
id :  provided  always,  that  when  such  deed  of  conveyance  proyiao,  whcf»^ 
all  be  executed  by  baron  and  feme  in  Great  Britain  or  Ire-  d««d  ezeentod 
id,  or  m  any  of  Her  Majesty's  Colonies,  of  any  lands,  tene-  yl^tZ. 
snts  and  hereditaments  as  aforesaid,  then  the  same  shall  be 
knowledged  in  the  form  in  the  hereinbefore  recited  Act  of  the 
sneral  Assembly  provided ;  and  such  acknowledgment  may 

taken,  within  tmree  months  of  the  time  of  executing  the 
me,  before  any  one  of  the  Justices  of  the  Court  of  Common 
eas  in  England  or  Ireland,  or  any  one  of  the  Lords  of  Ses- 
m  in  Scotland,  or  any  Chief  Justice,  or  assistant  Judge  of 
e  Superior  Court  in  the  Colonies ;  and  such  deed  of  convey- 
Lce  so  acknowledged  shall  be  as  good  and  valid  in  the  law, 

if  the  same  had  been  made  by  a  feme  sole,  or  as  if  such 
anied  woman  had  joined  in  levying  a  fine,  according  to  the 
w  and  practice  in  that  behalf,  made  and  used  in  England, 
id  shall  effectually  bar  her  dower  in  such  lands,  tenements 
id  hereditaments. 

III.   No  deed  or  instrument,  executed  as  aforesaid,  shall  Nodeed,Ae.,w 
ive  any  force  or  effect,  except  against  the  party  granting  it,  S^Ji^SiS' 
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^^^f^0^^^0^0tl0^0^0^0^0^^^0*0^^^^^^^^^^^^»^^^1^^^^^^^^ 


thftt  ftll 
done  under 
69  O.  3,  e.  9, 
riiall  bemlid, 


Suspending 


until  the  same,  or  a  memorial  thereof,  shall  be  duly  r^istenl 
in  the  proper  office  for. the  registry  of  deeds  in  this  Istand. 

lY.  And  whereas  it  is  uncertain,  whether  an  Act  passed  Ii|f 
the  Grcneral  Assembly  of  this  Island,  in  the  fifty-ninth  year  df 
the  reign  of  King  Greorge  the  Third,  intituled  ''  An  Act  fit 
barring  estates  tail,"  ever  received  the  royal  allowanoe,  wba» 
doubts  have  arisen  as  to  the  validity  of  all  titles  that  hm 
been  or  have  been  int<?nded  to  have  been  converted  into  estates 
in  fee  simple,  under  and  by  virtue  of  the  provisions  contaiDfid 
in  the  said  last  herein  recited  Act ;  for  remedy  whereof:  & 
it  declared  and  enacted,  that  all  estates  tail,  or  in  reversion  or 
remainder,  that  have  been  or  have  been  intended  to  have  been 
barred,  or  defeated,  or  enlarged  into  estates  in  fee  simple, 
and  every  act,  matter  and  thing  whatsoever  had,  made,  done 
or  executed,  under  and  by  virtue  of  the  provisions  of  the  said 
last  hereinbefore  recited  Act,  are  declared  to  be  as  valid  and 
effectual,  to  all  intents  and  purposes,  as  if  the  said  recited 
Act  had  received  the  royal  allowance, 

V.  This  Act  shall  not  go  into  operation,  nor  be  of  anj 
force  or  effect,  until  Her  Majesty's  assent  thereto  shall  be 
known,  and  notification  thereof  published  in  the  Royal  Gos^ 
ette  newspaper  of  this  Island. 

*«*  This  Act  received  the  royal  aUowanoe  on  the  22d  day  of  October,  18Sf 
and  notification  thereof  was  published  in  the  Royal  Gaxetf  newspaper  of 
Island,  on  the  27th  November,  1856. 


CAP.  X. 
An  Act  relating  to  the  Indians  of  Prince  Edward  Island 

[Passed  April  14, 185e.] 

WHEKEAS  it  is  found  necessary  and  expedient,  in  order 
to  protect  the  Indians  in  the  possession  of  any  lands  now 
belonging  to  them,  or  which  may  hereafter  be  granted  or  given 
to  them,  or  any  of  them,  that  commissioners  be  appointed  to 
take  the  supervision  and  management  thereof: 

I.  Be  it  enacted,  by  the  Lieutenant  Grovemor,  Coundl 
L4.  Governor  in  g^^j^  Assembly,  that  imiuediately  after  the  passing  of 
riaStoappoint  this  Act,  it  shall  aud  may  be  lawful  for  His  Excellency  tk 
commissioners  Lieutenant  Governor  in  Council  to  appoint  commissioners  for 
^]^^iJ.  Indian  affairs,  and  from  time  to  time  to  fill  up  vacancies  oc- 
curring from  death,  resignation  or  otherwise. 

II.  That  the  Governor  in  Council  may,  from  time  to  time, 
putrnotions  to  jgg^^  instructions  to  the  commissioner  or  commissioners,  for 

be  issaea  to  .  . .  ' 

commiffioners.  their  gmdance. 
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III.  That  the  commissioners  shall  have  and  take  the  super-  Duties  of  mm 
vision  and  management  of  all  lands  that  have  been,  are  now,  miMionem 
or  may  hereafter  be  set  apart  as  Indian  reservations,  or  for 

the  use  of  Indians :  they  shall,  where  the  same  has  not  been 
previously  done,  ascertain  and  define  their  respective  bound- 
aries, and  report  to  the  Governor,  or  the  Administrator  of  the 
Grovemment,  all  cases  of  intrusion,  or  of  the  transfer  or  sale 
of  such  lands  as  aforesaid,  or  for  the  use  or  possession  thereof 
by  the  Indians ;  and  generally  shall  protect  such  lands  from 
encroachment  and  alienation,  and  shall  preserve  them  for  the 
use  of  the  Indians. 

IV.  In  all  cases  of  encroachment  or  tresspass  upon  any  ^^j^^  f^ 
0Qch  lands,  where  the  damage  or  injury  committed  shall  not  enoroAohnMai^ 
exceed  the  sum  of  five  pounds,  it  shall  be  lawful  to  proceed,  ^'^^J'^^^ 
by  information,  in  the  name  of  Her  Majesty,  before  any  one  ^here  prow- 
or  more  of  Her  Majesty's  Justices  of  the  Peace  for  the  County;  cuted. 
and  where  the  damage  or  injury  committed  shall  exceed  the 
sum  of  five  pounds,  then  such  information  shall  be  proceeded 
with  in  the  Supreme  Court,  notwithstanding  the  legal  title 
to  the  land  may  not  be  vested  in  the  Crown. 

V.  The  conmiissioners  shall,  when  practicable,  communi- 
cate with  any  chief  or  chiefs  of  the  resident  Indians,  and  ex-  J^" 
plain  the  wishes  of  the  Governor,  and  invite  his  or  their  co-  en. 
operation  in  the  permanent  settlement  and  instruction  of  their 
people ;  and  shall  parcel  out  a  portion  of  the  reservations  to 
each  family,  where  the  same  has  not  been  previously  done, 
with  such  limited  power  of  alienation  or  exchange  as 
may  be  authorized  by  the  Lieutenant  Governor ;  and  also 
shall  aid  them  in  the  purchase  of  implements  and  stock,  with 
such  assistance  as  they  may  deserve  ;  and  generally  shall  take 
such  other  measures  as  may  seem  necessary  to  carry  out  the 
object  of  this  Act,  with  the  approval  of  the  Lieutenant  Gov- 
ernor. 

VI.  The  commissioners  shall,  at  the  close  of  every  year,  ^^miwtf.,,, 
furnish  the  Lieutenant  Gt)vemor,  for  the  information  of  the  ioreportywitr 
Legislature,  with  reports  of  their  proceedings,  and  an  account  toLt.GoT«»«^ 
of  their  receipts  and  expenditure,  with  the  numbers  of  heads 

of  families  settled  and  cnildren  educated ;  and  generally  such 
other  information,  as  may  enable  the  Lieutenant  Governor  and 
Legislature  to  judge  of  the  value  and  correctness  of  their 
proceedings. 


001 


CAP.   XI. 

An  Act  to  amend  the  Act  incorporating  the  Bank  of  Prince  is  Vio.  e.  ift. 
Edward  Island. 


Thif  Act  remmins  in  foree,  Irat  has  been  printed  in  the  Tolume  of  prirate 
and  loeal  Acts,  pnnnant  to  direction!  of  Act  24  Vic.  c.  3. 
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CAP.  XII. 

An  Act  to  authorize  the  QoTemment  to  prohibit  the  erjat^ 
tation  of  saltpetre  and  other  chemical  salts. 

*«*  Thif  Act  haying  been  rendered  nnneeeasary  by  the  order  of  the  Qbmi  k 
Connoil  of  the  9th  of  April,  1856,  passed  on  the  lame  fobjeot,  was  not  sabaStlii 
for  Her  Migesty's  eonfirmation. 


fhe  action 
brought 
against  a  Jos- 
tioeofthePeaoe 
fbr  any  aet  done 
by  him  as  snoh, 
■hall  be  on  the 
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leged to  hare 
been  done  ma- 
licionsly,  Ao, 


For  an  act  done 
by  a  Justice 
without  or  be- 
yond his  juris- 
diction,  an  ac- 
tion may  be 
maintained 
without  any 
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bat  not  for  an 
act  done  under 
aeonviotion  or 
order  until  af- 
ter such  order 
or  oonyiction 
flhall  have  been 
quashed; 


CAP.   XIII. 

An  Act  to   protect   Justices  of  the   Peace   from  vexatiow 
actions. 

[Passed  AprU  Uth,  185«.] 

WHEREAS  it  is  expedieat  to  protect   Justices  of  tb 
Peace  in  this  Island  in  the  execution  of  their  duty: 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Grovemor, 
Council  and  Assembly,  That  every  action  hereafter  to  be 
brought  against  any  Justice  of  the  Peace  in  this  Island  for 
any  act  done  by  him  in  the  execution  of  his  duty  as  such  Jufr 
tice,  with  respect  to  any  matter  within  his  jurisdiction  as  sodi 
Justice,  shall  be  an  action  on  the  case  as  for  a  tort,  and  in 
the  declaration  it  shall  be  expressly  alleged,  that  such  act 
was  done  maliciously  and  without  reasonable  and  probable 
cause ;  and  if,  at  the  trial  of  any  such  action  upon  the  geneial 
issue  being  pleaded,  the  plaintiff  shall  fail  to  prove  such  alle* 
gation,  he  shall  be  nonsuit,  or  a  verdict  shall  be  given  for 
the  defendant. 

II.  For  any  act  done  by  a  Justice  of  the  Peace  in  a  matter 
of  which  by  law  he  has  not  jurisdiction,  or  in  which  he  shall 
have  exceeded  his  jurisdiction,  any  t)erson  injured  thereby  or 
by  any  act  done  under  any  conviction,  or  order  made,  or  war- 
rant issued  by  such  Justice  in  any  such  matter,  may  maintain 
an  action  against  such  Justice,  in  the  same  form  and  in  the 
same  case  as  he  might  have  done  before  the  passing  of  this 
Act,  without  making  any  allegation  in  his  declaration,  that 
the  act  complained  of  was  done  maliciously,  and  without  rea- 
sonable and  probable  cause :  provided,  nevertheless,  that  no 
such  action  shall  be  brought  for  any  thing  done  under  such  con- 
viction or  order  until  after  such  conviction  or  order  shall  have 
been  quashed,  either  upon  appeal  or  upon  application  to  Her 
Majesty's  Supreme  Court  of  Judicature  of  the  said  Island; 
nor  shall  any  sucli  action  be  brought  for  any  thing  done  under 
any  such  warrant,  which  shall  have  been  issued  by  such  Jus- 
tice to  procure  the  appearance  of  such  party,  and  which  shall 
have  been  followed  by  a  conviction  or  order  in  the  same  mat- 
ter, until  after  such  conviction  or  order  shall  have  been  so 
quashed  as  aforesaid ;  or  if  such  lastmentioned  warrant  shall 
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lot  have  bfeen  followed  by  any  conviction  or  order,  or  if  it  be  nor  for  any  a«t 
k  warrant  upon  an  information  for  an  alleged  indictable  done  under* 
ffence ;  nevertheless,  if  a  summons  were  issued  previously  to  J^i^JJiJ^SS^ 
uch  warrant,  and  such  summons  were  served  upon  such  per-  if  » inmmons 
on,  either  personally  or  by  leaving  the  aame/or  him  ^th  l^^^fj 
ome  person  at  his  last  or  most  usual  place  of  abode,  and  he  obeyed. 
lid  not  appear  according  to  the  exigency  of  such  summons, 
Q  such  case,  no  such  action  shall  be  maintained  against  such 
Fustice  for  any  thing  done  under  such  warrant. 

III.  Where  a  conviction  or  order  shall  be  made  by  one  or  if  one  Jiutioo 
acre  Justice  or  Justices  of  the  Peace,  and  a  warrant  of  dis-  SJJ^io^^^JjJ" 
ress  or  of  commitment  shall  be  granted  thereon  by  some  ano4er  gnnt 
ither  Justice  of  the  Peace  bona  fide  and  without  collusion,  V''^*  ^^^ 
lO  action  shall  be  brought  against  the  Justice  who  so  granted  be%roaght 
ach  warrant,  by  reason  of  any  defect  in  such  conviction  or  against  the  foi^ 
rder,  or  for  any  want  of  jurisdiction  in  the  Justice  or  Justices  SiereSa/AoT** 
rho  made  the  same;  but  the  action,  if  any,  shall  be  brought 

gainst  the  Justice  or  Justices  who  made  such  conviction  or 
•rder. 

IV.  And  whereas  it  would  conduce  to  the  advancement  of  ?•  "JI^J*^  '^ 
ostice,  and  render  more  effective  and  certain  the  performance  a«t^  the^sS 
f  the  duties  of  Justices,  and  give  them  protection  in  the  per-  preme  Court, 
bnnance  of  the  same,  if  some  simple  means,  not  attended  ^*e,'Srderhim 
rith  much  expense,  were  devised,  by  which  the  legality  of  to  do  it,  and  no 
ny  act  to  be  done  by  such  Justice  migjht  be  considered  and  JJouSiuSiMi 
djudged  by  a  Court  of  competent  jurisdiction,  and  such  Jus-  himfordoingii 
ice  enabled  and  directed  to  perform  it  without  risk  of  any 

iction  or  other  proceeding  bemg  brought  or  had  against  him : 
ie  it  therefore  enacted,  that  in  all  cases  where  a  Justice  or 
Fustices  of  the  Peace  shall  refuse  to  do  any  act  relating  to  the 
luties  of  his  or  their  office  as  such  Justice  or  Justices,  it  shall 
» -lawful  for  the  narty,  requiring  such  act  to  be  done,  to  apply 
o  the  Supreme  Court  of  Judicature,  or  one  of  the  Judges  of 
he  said  Court  in  vacation,  upon  an  affidavit  of  the  facts,  for 
i  mle  or  order  calling  upon  such  Justice  or  Justices,  and  also 
he  party  to  be  affected  by  such  act,  to  show  cause  why  such 
ict  fihoidd  not  be  done ;  and  if,  after  due  service  of  such  rule 
>T  order,  good  cause  shall  not  be  shown  against  it,  the  said 
joart  or  Judge  may  make  the  same  absolute  with  or  wiUiout, 
nr  upon  payment  of  costs,  as  to  them  shall  seem  meet ;  and 
he  said  Justice  or  Justices,  upon  being  served  with  such  rule 
)r  order  absolute,  shall  obey  the  same,  and  shall  do  the  act 
"equired;  and  no  action  or  proceeding  whatsoever  shall  be 
X)mmenced  or  prosecuted  against  such  Justice  or  Justices  for 
laving  obeyed  such  rule  or  order,  and  done  such  act  so  there- 
by required  as  aforesaid. 

y.    In  all  cases,  where  a  warrant  of  distress  or  warrant  of  After  oonrio. 
xmimitment  shall  be  granted  by  a  Justice  of  the  Peace,  upon  ^^^  ^'  ^'^^ 
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on     any  conviction  or  order  which,  either  before  or  after  the  erant- 
appeai^iio^M-    jjjg  ^f  g^^^  warrant,  shall  have  been  or  shall  be  conmrmed 

broo^t  for       upon  appeal,  no  action  shall  be  brought  against  such  Justioa 
M^^ing  done  ^110  SO  granted  such  warrant  for  any  thing  which  may  have 
«pon  iL^*™°    ^^^  done  under  the  same,  by  reason  of  any  defect  in  sudi  con- 
viction or  order. 

VI.  In  all  cases,  where  by  this  Act  it  is  enacted,  that  no 
JJjJ^J^^  action  shall  be  brouglit  under  particular  circumstances,  if  any 
Jnstiee,  contra-  such  action  shall  be  brought,  it  shall  be  lawful  for  a  Judge  oi 
Sadcenui!  ^to  ^^  Court  in  which  the  same  shall  be  brought,  upon  ap^icur 
proMeSngB,  ^  tiou  of  the  defendant,  and  upon  an  affidavit  of  facts,  to  set 
*«•                aside  the  proceedings  in  such  action,  with  or  without  costs,  as 

to  him  shall  seem  meet. 

VII.  That  no  action  shall  be  brought  against  any  Jnstioe 
2S!S^iS^  of  the  Peace,  for  any  thing  done  by  him  in  the  execution  of 
JutioMof  the  his  officc,  unless  the  same  be  commenced  within  three  cakn- 
*""*••            dar  months  next  after  the  act  complained  of  shall  have  beeo 

committed. 

VIII.  No  such  action  shall  be  commenced  against  any  sudi 
Ho^of  action  Justice  of  the  Peace,  until  one  calendar  month  at  least  afl^"  a 
tore  e£meno.  noticc  iu  writing  of  such  intended  action  shall  have  been  deli- 
BBgttme,  Ac.     vered  to  him,  or  left  at  his  usual  jJace  of  abode  by  the  paitf    ' 

intending  to  commence  such  action,  or  by  his  attorney  or  ; 

agent;  in  which  said  notice,  the  cause  of  action,  and  the  Cowt  j 

in  which  the  same  is  intended  to  be  brought,  shall  be  clearij  •{ 

and  explicitly  stated,  and  upon  the  back  thereof  shall  be  :ij 

endorsed  the  name  and  place  of  abode  of  the  plaintiff  »  i 
intending  to  sue,  and  also  the  name  and  place  of  abode  or  rf 

business  of  the  said  attorney  or  agent,  it  such  notice  ha?8  ^ 

been  served  by  such  attorney  or  agent.  ] 

IX.  In  every  such  action,  the  venue  shall  be  laid  in  tfia 
Befettdant  may  Couuty  where  the  act  complained  of  was  committed,  and  tha 
taie,  Sd^give  defendant  shall  be  allowed  to  plead  the  general  issue  theremy 
special  matter  and  to  givc  any  special  matter  of  defence,  excuse  or  justifica- 
ineridenoe,  Ac.  ^^^^  jj^  evidence  Under  such  plea  at  the  trial  of  such  action.       1 

X.  In  every  such  case,  after  notice  of  action  shall  be  90 
w^ntof mo-  S^^'^^  ^s  aforesaid,  and  before  such  action  shall  be  commenced,    , 
Boy  into          such  Justice,  to  whom  such  notice  shall  be  given,  may  tender.  -'> 

to  the  party  complaining,  or  to  his  attorney  or  agent,  sodk  ' 
sum  of  money  as  he  may  think  fit  as  amends  for  tii6 
injury  complained  of  in  such  notice ;  and  after  such  actua 
shall  have  been  commenced,  and  at  any  time  before  isiaa 
joined  therein,  such  defendant,  if  he  have  not  made  such  tender, 
or  in  addition  to  such  tendfer,  shall  be  at  liberty  to  pay  into 
Court  such  sum  of  money  as  he  may  think  fit ;  and  which  said 
tender  and  payment  of  money  into  Court,  or  either  of  them,  ] 
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r  afterwards  be  given  in  evidence  by  the  defendant  at  the 
1  under  the  general  issue  aforesaid ;  and  if  the  Jury  at  the 

I  shall  be  of  opinion,  that  the  plaintiff  is  not  entitled  to 
lages  beyond  the  sum  so  tendered  or  paid  into  Court,  then 
Y  Mall  give  a  verdict  for  the  defendant,  and  the  plaintiff 

II  not  hd  at  liberty  to  elect  to  be  nonsuit ;  and  the  sum  of 
aey,  if  any,  so  paid  into  Court,  or  so  much  thereof  as  shall 
si^cient  to  pay  or  satisfy  the  defendant's  costs  in  that 
lalf,  shall  thereupon  be  paid  out  of  Court  to  him,  and  the 
idue,  if  any,  shall  be  paid  to  the  plaintiff;  or  if,  where 
ney  is  so  paid  into  Court  in  any  such  action,  the  plaintiff 
11  elect  to  accept  the  same  in  satisfaction  of  his  damages 
lie  said  action,  he  may  obtain  from  any  Judge  of  the  Court, 
which  such  action  shall  be  brought,  an  order  that  such 
ney  shall  be  paid  out  of  Court  to  him,  and  that  the  defen- 
it  shall  pay  nim  his  costs  to  be  taxed,  and  thereupon  the 
i  action  shall  be  determined ;  and  such  order  shall  be  a  bar 
iny  other  action  for  the  same  cause. 

K.L    If,  at  the  trial  of  any  such  action,  the  plaintiff  shall  j^  ^,^^ 

prove,  that  such  action  was  brought  within  the  time  here-  plaintiff  sbau 
efore  limited  in  that  behalf,  or  that  such  notice  as  aforesaid  become  nonauit 

11  li     1    /•  T_         '^  0'  verdict  be 

a  given  one  calendar  month  before  such  suit  was  com-  given  for  de- 

noed,  or  if  he  shall  not  prove  the  cause  of  action  stated  in  fendant. 

;h  notice,  or  if  he  shall  not  prove  that  such  cause  of  action 

we  in  the  coimty  or  place  laid  as  venue  in  the  margin  of 

J  declaration,  then  and  in  every  such  case,  such  plaintiff 

ill  be  nonsuit,  or  the  Jury  shall  give  a  verdict  for  the  de- 

idant. 

XII.  In  all  cases,  where  the  plaintiff  in  any  such  action  ^^^^^  damage* 
all  be  entitled  to  recover,  and  he  shall  prove  the  levying  or  reeoyerabu,ik«. 
^ent  of  any  penalty  or  sum  of  money  under  any  convic- 
n  or  order,  as  parcel  of  the  damages  he  seeks  to  recover ;  or 
le  prove,  that  he  was  imprisoned  under  such  conviction  or 
ler,  and  shall  seek  to  recover  damages  for  any  such  impri- 
iment,  he  shall  not  be  entitled  to  recover  the  amount  of 
ih  penalty  or  sum  so  levied  or  paid,  or  any  sum  beyond  the 
a  of  two  pence  as  damages  for  such  imprisonment,  or  any 
ts  of  suit  whatsoever,  if  it  shall  be  proved  that  he  was 
nally  guilty  of  the  offence  of  which  he  was  so  convicted,  or 
.t  he  was  liable  by  law  to  pay  the  sum  he  was  so  ordered  to 
r ;  and  (with  respect  to  such  imprisonment),  that  he  had 
lergone  no  greater  punishment  than  that  assigned  by  law 
the  offence  of  which  he  was  so  convicted,  or  for  nonpay- 
nt  of  the  sum  he  was  so  ordered  to  pay. 

KIIL    If  the  plaintiff  in  any  such  action  shall  recover  a  Regulation 
diet,  or  the  defendant  shall  allow  judgment  to  pass  against  ?««'"»««<»*•• 
1  by  defeult,  such  plaintiff  shall  be  entitled  to  costs,  in 

16 
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All  stfttntes, 
Ao.,  inoonaii- 
tent  with  this 
Act  to  be  re- 
pealed. 


such  manner  as  if  this  Act  had  not  been  passed ;  or  if,  in  mkik 
case,  it  be  stated  in  the  declaration,  that  the  act  complained  of 
was  done  maliciously  and  without  reasonable  and  probaUB 
cause,  the  plaintiff,  if  he  recover  a  verdict  for  any  damages,  or 
if  the  defendant  allow  judgment  to  pass  against  him  by  de- 
fault, shall  be  entitled  to  his  full  costs  of  suit,  to  be  taxed  ai 
between  attorney  and  client ;  and  in  every  action  against  • 
Justice  of  the  Peace  for  any  thing  done  by  him  in  the  execu- 
tion of  his  office,  the  defendant,  if  he  obtain  judgment  upon 
verdict  or  otherwise,  shall  in  all  cases  be  entitl^  to  his  M 
costs  in  that  behalf,  to  be  taxed  as  between  attorney  and 
client. 

XrV.  All  Statutes,  or  parts  of  Statutes  of  the  Genend 
Assembly  of  this  Island,  which  are  inconsistent  with  any  of 
the  provisions  of  this  Act,  shall  be,  and  the  same  are  beidf 
repealed. 


16  Vice.  27. 


Preamble. 


CAP.  XIV. 

An  Act  to  repeal  the  Act  relating  to  light  and  anchoragi. 
duties,  and  to  make  other  provisions  in  lieu  thereof. 

[Passed  April  14th,  185S.] 

WHEREAS  it  is  deemed  expedient  to  repeal  the  Actrf 
the  fifteenth  year  of  Her  present  Majesty's  reign,  in^  '• 
tituled  "  An  Act  relating  to  light  and  anchorage  duties,"  aal 
to  make  other  provisions  in  lieu  thereof: 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Govemflii 
Repeals  15  Vic.  Council  and  Assembly,  that  the  said  hereinbefore  recited  Act 
*•  ^'^'              shall  be,  and  the  same  is  hereby  repealed. 

II.  For  each  and  every  vessel  registered  in  this  Islaodi 
ab?(?*by  r^^  which  shall  hereafter,  on  its  first  voyage,  sail  from  any  port  OP- 
sailing  from      place  in  this  Island  for  any  other  port,  place  or  country  wW*: 
this  Island.       soever,  there  shall  be  paid  a  light  duty  of  six  pence  per  toK^ 

for  each  and  every  ton  which  such  vessel  shaU  admeason; 
agreeably  to  its  certificate  of  registry  or  enrollment,  the  sam* 
to  be  paid  to  the  Controller  of  navigation  laws  at  the  port  of 

Slace  from  which  such  vessel  sails ;  and  such  Controller  ehalL 
eliver  to  the  master  a  certificate  thereof,  agreeably  to  ths 
form  in  the  schedule  to  this  Act  annexed,  marked  (A),  whkk: 
shall  exempt  the  said  vessel  from  further  payment  of  li^ 
or  anchorage  duty,  in  the  same  or  any  other  port.in  this  Islaulf . 
until  the  first  day  of  January  next  after  such  payment,  botj 
no  longer ;  and  such  vessel  shall  not  be  cleared  at  the  Castooi 
House  without  the  production  of  such  certificate;  butofifir 
vessels  leaving  this  Island  on  their  first  voyage,  and  intended 
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fir  sale,  diall  only  be  liable  to  pay  two  pence  per  ton  duty,  P^*y  p»y»bie 
nnless  they  apin  retuni,  when  tl^y  shaUi^  bynewTuaei.. 

fidUe  to  the  rail  duty  as  aforesaid. 

HL   All  other  vessels  coming  into  any  port  or  place  in  Duty  payable 
ftif  Island  shall  pay,  on  entry,  six  pence  per  ton  as  afore-  ooi^ng  JJ^ 
Mid  to  the  Controller  of  navigation  laws,  who  shall  grant  a  idand,  Ao. 
certificate  thereof,  agreeably  to  the  form  marked  (A)  in  the 
idiednle  to  this  Act  annexed,  which  shall  exempt  them  from 
fniUier  payment  of  light  or  anchorage  duty,  in  that  or  any 
oiber  port  in  this  Island,  until  the  first  day  of  January  next 
after  such  payment,  but  no  longer ;  and  the  ControDer  of  na- 
Tigation  laws  shall  be  paid  seven  and  one  half  per  centum  on 
ill  money  so  received  by  him  as  aforesaid  for  light  duty. 

17.   All  vessels  anchoring  within  any  harbor  or  port  in  Anchorage 
ftis  Island,  whether  for  shelter,  to  take  in  supplies,  or  other-  f^,  ^J^^^. 
vise,  without  the  certificate  aforesaid,  shall  pay  six  pence  per  ohoring  in  any 
ton  to  the  harbor  master  of  the  port  or  harbor,  who  shall  grant  harbor,  Ao. 
» certificate  thereof  agreeably  to  the  said  form  (A),  which 
diall  exempt  them  from  further  payment  of  anchorage  or  light 
duty,  in  that  or  any  other  port  or  harbor  in  this  Island,  until 
file  first  day  of  January  next  after  such  payment,  but  no 
loDger. 

Y.     The  person  receiving  anchorage  duties  as  aforesaid  Penou  neei?- 
ihaD  quarterly  make  a  return,  in  writing,  of  the  amount  re-  ?**.'^®^°^5? 
coved  by  him,  to  the  Controller  of  navigation  laws  for  the  r^ium  qnarter- 
part,  harbor  or  place  for  which  such  person  shall  have  been  ly  to  CoUeotor. 
^x)inted ;  and  shall  make  and  subscribe  an  affidavit,  at  the 
wk  of  each  return,  of  the  correctness  thereof,  in  the  form  in 
tte  schedule  to  tbis  Act  annexed,  marked  (B),  to  be  sworn 
Wore  such  Controller  of  navigation  laws,  who  is  hereby  re- 
qoired  and  empowered  to  administer  the  oath  for  that  pur- 
pose; and  aU  sums  of  money,  so  received  as  aforesaid  for 
inchorage  duties,  shall,  at  the  time  of  such  return  being  made, 
kpaid  to  the  Controller  of  navigation  laws  for  the  port,  har- 
bor or  place  as  aforesaid,  and  shall  by  him  be  paid,  together 
lith  all  light  duties  collected  under  this  Act,  into  the  treasury 
rf  this  Island,  to  be  applied  as  directed  in  and  by  the  Act  of 
the  eighth  Victoria,  chapter  three,  intituled  "'  An  Act  to  make 
Iter  provisions  for  the  support  of  lighthouses,  buoys  and  bea- 
cons;"  and  such  person  shall,  for  h^  services,  be  paid  twenty  Aiiowanoe  to 
finds  per  centum  on  all  moneys  so  received  and  paid  over  Co^cton  of 
him  to  such  ControDer  as  aforesaid  for  anchorage  duties :  dSw.^'*^ 
provided  always,  that  nothing  in  this  Act  contained  shall  en- 
We  or  be  construed  to  entitle  any  Controller  of  navigation 
bvB  to  any  sum  or  sums  of  money  as  percentage  on  any 
lonejrs  received  or  paid  over  by  or  to  him  for  anchorage  du- 
Ibb  as  aforesaid. 
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VMtor  of  yae-       ^'    ^^  *^®  master  of  any  vessel  liable  to  any  duly  h 
■el  retunng  to    by  this  Act  shall,  on  demand,  refuse  to  pay,  or  shall 
fiSi^^to*"*  *^*  without  paying  the  same,  he  shall  forfeit  five  pounds  in  liU 
penalty.  *        tion  to  the  amount  of  duties ;  and  the  Controller  of  navigate 
laws,  in  the  case  of  light  duties,  or  the  harbor  master,  in  fib 
case  of  anchorage  duties,  is  hereby  authorized,  in  his  on 
name  as  such  officer,  to  sue  for  and  recover  such  fine  and  Us 
before  any  one  of  Her  Majest/s  Justices  of  the  Peace ;  idai 
Justice  is  hereby  directed  and  required,  on  oath  being  madi 
by  any  such  officer  as  aforesaid,  to  cause  a  capias  to  be  iaatti 
for  the  recovery  of  the  same,  and  immediately  to  proceed  aid 
adjudicate  on  the  same  ;  and  if  the  amount  of  the  judgmol 
given  by  such  Justice,  and  the  costs  and  expenses,  be  not  ik 
once  paid  after  the  giving  of  such  judgment,  then  the  defeni- 
ant  shall  be  imprisoned  for  the  same  length  of  time,  in  pio- 
portion  to  the  amount  of  the  judgment,  as  he  would  m 
been,  under  an  execution  issuing  out  of  any  Court  for  then- 
covery  of  small  debts,  constituted  or  to  be  constituted  uiMkr 
any  Act  now  or  hereafter,  for  the  time  being,  to  be  in  force^ 
on  a  judgment  of  a  similar  amount  recovered  therein. 

j£  muter  neg-  ^H-  ^^  ^^^  mastcr  of  any  vessel  shall  not  pay  any  eoA 
loot  to  pay  duty  duty  or  dutics  wlieu  duly  demanded,  or  if  such  master  shal 
▼SmerBM^'be  ^'^ceal  himself,  or  cannot  be  found  on  inquiry  made  on  board 
fltiied,  Ao.        such  vessel,  or  if  such  master  shall  refuse  to  exhibit  and  shew 

forth  tlfe  certificate  of  registry  or  enrollment  of  such  veaeel, 
or  any  of  the  vessel's  papers,  shewing  the  tonnage  of  sod 
vessel,  when  demanded  by  any  officer  acting  under  this  Act, 
such  officer  shall,  and  he  is  hereby  authorized  to  seize  sod 
vessel,  or  any  part  of  her  rigging,  furniture  or  materials,  Mid 
to  employ  other  persons  in  doing  the  same,  and  to  detain  soch 
vessel  or  materials,  until  the  duty  or  duties  due  and  the  a- 
penses  tliereon  ixv6  paid. 


Remedies  for         VIII.    The  remedies  for   the   recovery  of  the  duties 

TOooverj  of  du-  penalties  aforesaid,  given  by  the  two  last  sections  of  this  Act, 

be purauedcon-  may  be  botli  pursuctl,  and  at  the  same  time  or  different  times, 

carrontij  or  or  Only  one  may  be  pursued,  or  otherwise,  as  the  officer  col- 

erwise.  lecting  the  same  may  think  fit. 

Repeals  part  of  ^^-  ^^  much  of  the  Act  of  the  eighth  year  of  Her  present 
8  Vic,  c.  3,  A  Majesty's  reign,  chapter  three,  intituled  "  An  Act  to  make 
the  whole  of  j^^^  provision  for  the  support  of  lighthouses,  buoys  and  bea- 
cons," as  relates  to  and  establishes  the  rates  of  light  duties  to 
be  paid  on  account  of  vessels  clearing  from  or  entering  at  anj 
port  or  place  in  this  Island ;  and  also  the  whole  of  the  Act  of 
the  eleventh  year  of  Her  present  Majesty's  reign,  chapter 
eleven,  intituled  "  An  Act  to  explain  and  amend  an  Act  made 
and  passed  in  the  eightli  year  of  the  reign  of  Her  present 
Majesty,  intituled  *  An  Act  to  make  new  provisions  for  the 
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-«q^port  of  lighthonses,  buoys  and  beacons/  *'  be,  and  the  same 
.|re  liereby  respectively  repealed. 

X.  If  any  person  shall   assault,  resist,  molest,  oppose, 

liinder,  or  obstruct  any  Controller  of  navigation  laws  or  bar-  SjS5tSg**affi- 
bor  master  in  the  exercise  of  his  office,  or  of  any  of  the  pow-  een  in  du- 
era  by  this  Act  conferred  upon  him,  or  any  person  acting  in  J^JJJJ^^^,^"*^ 
hiB  aid  or  assistance,  such  person  shall  forfeit  and  pay  a  fine  uaUe  to» 
not  exceeding  ten  pounds,  the  same  to  be  sued  for  and  recov-  penalty. 
ered  in  Her  Majesty's  name  before  any  two  of  Her  Majesty's 
Justices  of  the  Peace  for  the  County  wherein  the  offence  was 
oommitted,  and  if  not  paid  on  conviction,  the  offender  shall 
be  imprisoned  for  a  period  not  exceeding  six  months. 

XI.  This  Act   shall  continue   and   be  in   force  for  the  conUnnMoe 
space  of  ten  years  from  the  passing  thereof,  and  from  thence  of  Aet 

to  the  end  of  the  then  next  session  of  the  General  Assembly, 
and  no  longer. 


SCHEDULES  to  which  this  Act  refers. 

SCHEDULE  (A.) 
Form  of  certificate  of  payment  of  light  or  anchorage  duty. 

"  I,  -4.  5.,  Controller  of  navigation  laws  (or  harbor  master,  certificate  of 
as  the  case  may  be),  at  the  port  (or  harbor  or  otherwise,  as  payment  of 
{he  case  may  be),  of  do  hereby  certify,  that  the  sum  ^^^y* 

of  (total  amount  paid),  hath  this  day  been  paid  to  me  as  light 
duty  (or  anchorage  duty),  for  the  ship  or  vessel  called  the 
of  of  the  burden  of  tons, 

being  six  pence  per  ton,  for  each  ton  which  said  ship  or  ves- 
sel admeasures  according  to  her  register,  and  that  she  is  by 
sach  payment  exempt  from  further  payment  of  Ught  or  an- 
chorase  duty,  under  the  nineteenth  Victoria,  chapter  [here  in- 
sert the  chapter  of  this  Act],  in  any  port  or  harbor  in  this 
Idand  until  the  first  day  of  January  now  next. 

"  Dated  the  day  of  A.  D.  18 

"-4.5.,  [l.s.]" 


SCHEDULE  (B.) 

Form  of  affidavit  to  he  taken  by  harlor  rnxxster  on  making 
return  of  anchorage  duty. 

"  I,  A.  B.y  harbor  master  at  the  port  of  (or  harbor  or  other-  taken  by  har- 
yrise),  do  make  oath  and  say,  that  the  above  return  contains  a  ^^J^'^IJi^ 

16* 
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true  account  of  all  moneys  received  by  me  on  aoooont  of  a> 
chorage  duties,  during  the  period  to  which  gach  letom  vdataL 

Sworn  to  this  day  of 

A.  D.  18     before  me,  C.  J5., 

Controller  of  navigation  laws  f  "  A.  B' 

for  the  port  of 


CAP.    XV. 

An  Act  to  amend  the  law  in  this  Island  as  to  ejectments  mi 
distresses,  and  as  to  the  occupation  of  lands. 

[Pltfwd  April  14Ui,  ISR) 

WHEREAS  it  is  expedient  to  amend  the  law  in  this  Idani 
as  to  ejectments  and  distresses,  and  as  to  the  occupaliai 
of  lands : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  GJovemor, 
j^^  fiTnon-  Council  and  Assembly,  that  in  all  cases  of  ejectment  for  nan 
payment  of  payment  of  rent,  the  amount  claimed  to  be  due  for  rent,  tai 
**"*'  *t*f  t  ^'^^  times  at  which  the  same  accrued,  shall  be  stated  upon  the 
"fJ^  ahaii  declaration  in  ejectment,  which  statement  shall  be  wnttencr 
be  fUted  upon  printed  thereon,  in  the  following  form,  or  as  near  thereto  tf 
fthAdaeUntion.  ^^^  mature  of  the  case  will  admit,  that  is  to  say :  — 

''  The  lessor  of  the  plaintiff  claims  ^^^^^  ^ 

years'  rent,  up  to  the  day  of  and  if  tb 

amount  thereof  be  paid  to  the  lessor  of  the  plaintiff,  or  his 
attorney,  together  with  the  costs,  before  the  day  of 

being  the  first  day  of  (the  ensuing  term  of  the 

Supreme  Court,  or  term  at  which  the  tenant  is  to  appear,  to 
be  inserted,)  further  j)roceeding  will  be  stayed." 

piAinfr  ta  "^^^  ^^^  lessor  of  the  plaintiff,  or  his  attorney,  shall,  upon 
shall  be  gpecl-  either  of  them  respectively  being  required  so  to  do,  specify  id 
lied,  if  roquir-  wTitiug  the  demand  for  the  plaintiff's  costs  of  such  ejectment; 
^  and  upon  payment  or  tender,  within  the  time  so  specifaed,  of  the 

rent  so  Bpecitied  together  with  the  costs,  if  specified  as  aforesaid, 
to  the  lessor  of  the  plaintiff  or  his  attorney,  or  in  case  the  costs 
shall  not  be  specified  upon  such  requisition,  then,  on  paym^it 
within  the  time  aforesaid,  of  such  rent  to  such  lessor  of  the  plain- 
tiff or  his  attorney,  and  upon  delivery  or  tender,  within  the  time 
aforesaid,  to  such  lessor  of  the  plaintiff,  or  liis  attorney,  of  an 
undertaking  in  writing,  sigued  by  some  person  served  with 
such  ejectment,  to  pay  the  plaintiff's  costs  up  to  the  time  of 
such  payment,  when  taxed,  all  further  proceedings  shall  cease 
and  be  stayed  accordingly ;  provided  always,  that  the  defend- 
ant in  any  such  ejectment  shall  be  at  liberty,  notwdtlistanding 
such  payment,  to  have  the  costs  taxed ;  and  if  any  part  of  the 
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eosts  demanded  shall  be  disallowed  upon  the  taxation,  the  at- 
tofney  for  the  lessor  of  the  plaintiff  shall  pay  back  to  the  de- 
fendant the  sum  so  disallowed  ;  and  if  more  than  one  sixth  of 
such  costs  shall  be  disallowed,  shall  also  pay  to  the  defendant 
the  costs  of  such  taxation. 

n.  It  shall  be  lawful  for  the  defendant,  in  any  action  of  xnsaohej^**- 
qectment  for  nonpayment  of  rent  in  the  Supreme  Court  of  ments,  money 
Judicature,  against  whom  judgment  shall  not  have  been  ob-  ^^ comtfor 
tained  in  such  ejectment,  by  leave  of  such  Court,  or  of  a  debt  and  «»ii* 
Judge  of  such  Court,  at  any  time  before  notice  of  trial  shall 
have  been  served,  upon  a  rule  or  order  obtained  for  that  pur- 
pose, or  in  such  manner  or  according  to  such  course  of  prac- 
tice as  the  Judges  of  the  Supreme  Court  shall  prescribe,  as 
hereinafter  mentioned,  to  pay  into  Court  a  sum  of  money  for 
rent,  with  liberty  to  the  plaintiff  to  proceed  further  in  such 
action,  at  his  peril,  the  defendant,  by  such  rule  or  order,  un- 
dertaking to  pay  the  costs  theretofore  incurred  to  be  taxed  by 
the  proper  omcer ;  and  in  case  of  nonpayment  of  the  same, 
to  suffer  the  plaintiff,  in  taking  such  money  out  of  Court, 
either  on  an  affidavit  of  a  proper  demand  and  service  of  such 
role  or  order,  to  move  for  an  attachment  against  the  defendant 
so  undertaking,  or  to  sign  final  judgment  in  such  ejectment ; 
and  when  such  sum  of  money  shall  be  so  paid  into  Court  for 
rent,  if  the  plaintiff  or  his  lessor  shall  not  accept  thereof, 
with  costs,  to  be  taxed  by  the  proper  officer,  in  full  discharge 
of  the  action,  then  upon  the  tnal  of  the  issue  in  such  cause,  if 
it  shall  appear  upon  the  evidence  that  no  greater  sum  was  due 
fbr  rent  from  the  defendant  to  the  lessor  of  the  plaintiff,  at 
the  time  of  the  service  of  such  ejectment,  than  the  sum  so 
paid  into  Court,  the  verdict  shall  be  entered  for  the  defendant:  ^  , 
provided  always,  that  if  final  judgment  shall  be  signed  for  the 
plaintiff  in  such  ejectment,  in  consequence  of  the  defendant  not 
-pspng  the  costs  incurred,  pursuant  to  his  undertaking  as  afore- 
said, it  shall  not  be  lawful  to  issue  execution  thereon,  without 
the  leave  of  the  Court  first  had  and  obtained :  provided  also, 
that  if  any  ejectment  for  nonpayment  of  rent  be  in  other 
respects  sustamable,  a  mistake  or  error  in  the  statement  of 
flie  amount  of  rent  claimed  to  be  due  shall  not  defeat  such 
cgectment,  except  in  the  case  where  the  full  rent  due  has  been 
paid  into  Court  as  aforesaid,  and  the*  landlord  afterwards  pro- 
ceeding to  trial  shall  fail  to  prove  more  to  be  due  for  rent  thauti 
the  amount  so  paid  into  Court. 

III.   If  the  tenant  or  tenants,  or  his  or  their  assignee,  or  Proceedings  for 
any  person  served  with  an  ejectment,  shall,  at  any  time  before  J^ttDbT*  ^ 
the  writ  of  execution,  in  any  ejectment  for  nonpayment  of  itayed  in  ctr- 
rent  in  the  Supreme  Court,  sh^  be  executed,  pay  or  tender  **^ 
to  the  lessor  or  landlord,  his  executors  or  administrators,  or 
his  or  their  agent  or  attorney  in  such  cause,  all  the  rent  and 


176 


Chap.  15. 


REVISED  STATUTES. 


185E 


arrears  then  due,  together  with  the  costa,  or  a  sum  sofficiat 
to  cover  such  costs,  then  and  in  such  case,  all  further  proceed- 
ing on  the  said  ejectment  shall  cease  and  be  discoutiniied: 
provided  always,  that  the  lessor  of  the  plaintiff  or  his  attomr 
shall,  on  being  required  so  to  do,  furnish  to  the  def^danti 
statement  of  the  sums  claimed  for  the  plaintiff's  costs,  and 
proceed  to  a  taxation  thereof  forthwith ;  and  upon  such  tax- 
ation, if  any  part  of  such  costs  which  shall  have  been  paid 
shall  be  disallowed,  the  attorney  for  the  lessor  of  the  plaintiff 
shall  pay  back  to  the  defendant  the  sum  so  disallowed:  ot  if 
more  than  one  sixth  of  the  costs  demanded  shall  be  disallowed, 
shall  pay  to  the  defendant  the  costs  of  such  taxation. 

ihewrit  fexe-  ^^'  ^P^^  every  writ  of  liahere  facias  possessionem  in  anj 
eafcion  in  eject-  cjectmcut  for  nonpayment  of  rent  in  the  Supreme  Court,  there 
mentfl  for  non-  shall  be  a  Statement  of  the  amount  of  the  rent  then  due,  to 
SnTi^^Btate  "^  verified  by  affidavit  of  the  landlord  or  his  agent,  and  of 
the  amount  the  plaintiff's  costs  ;  and  if,  at  any  time  before  execution  exe- 
cuted, defendant  or  tenant  shall  pay  to  the  Sheriff  the  said 
sums  for  rent  and  costs,  together  with  one  moiety  of  sodi 
Sheriff's  fees  for  such  execution  as  would  be  legally  payable,  if 
such  execution  had  been  executed,  such  Sheriff  shall  stay  soicii 
execution,  and  shall  endorse  on  such  writ,  as  a  return  thereto^ 
the  receipt  by  him  of  such  rent,  costs  and  fees. 


diMy    AO. 


In  All  oases  of 
distrets  for 
rent,  a  written 
notice  of  the 
rent  claimed 
flhaU  be  given. 


Distress  not 
unlawful  on 
account  of  mis- 
takes in  notice, 
Ao. 


V.  In  cases  of  distress  for  rent,  cognizable  in  any  Court  in 
this  Island,  the  person  making  any  such  distress  shall,  at  tk 
time  of  making  such  distress,  deliver  to  the  person  in  p388tt- 
sion  of  the  premises,  for  the  rent  of  which  such  distress  shall 
be  made  (or  in  ctise  there  shall  not  be  any  person  found  in 
possession,  shall  affix  on  some  conspicuous  jmrt  of  such  pre- 
mises) a  particular  in  writing  of  the  rent  demanded,  specitjing 
the  amount  thereof,  the  time  or  times  when  the  same  accrued, 
and  the  name  or  place  of  abode  of  the  person  by  whom  (and 
if  the  person  who  acts  in  thp  making  of  the  distress  be  not 
the  party  claiming  to  be  entitled  to  the  rent  for  which  the  dis- 
tress is  made,  the  name  of  the  person  by  whose  authority) 
such  distress  is  made,  or  otherwise  such  distress  shall  l^e  un- 
lawful and  void :  provided  always,  that  if  the  person  by  whom 
or  whose  authority  such  distress  shall  be  made,  shall  be  tie 
party  substantially  and  beneficially  entitled  to  the  rent,  such 
distress  shall  not  be  unlawful  or  void  by  reason  of  the  jxTSon 
having  the  legal  estate  in  the  reversion  not  being  named  in 
such  notice  :  provided  also,  that  if  any  such  distress  shall  be 
in  other  respects  sustainable  and  well  founded,  the  same  shall 
not  be  unlawful  or  void,  by  reason  that  the  amount  of  rent 
demanded  by  such  notice  shall  not  be  tlie  exact  amount  due, 
if  the  misstatement  of  such  rent  in  such  notice  shall  have 
been  made  by  mistake,  and  without  fraud  or  malice,  or  want 
of  reasonable  care. 
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VI.  In  every  case  of  distress  for  rent,  a  tender  of  the  rent  in  j^  ^^^^  ^^  ^^ 
•rrear,  and  of  the  charts  of  such  distress,  at  any  time  before  tress  for  rent, » 
fhe  commencement  of  the  sale  of  the  property  distrained,  shall  ^^^^^?^y^^ 
be  sufficient  to  stay  the  proceedings  on  such  distress,  and  to  saiershaii  be 
entitle  the  person  distrained  upon  to  a  return  of  the  property  ■"®°*®"|'*^ 
00  distraint  upon ;  and  the  party,  whose  goods  shall  be  dis-  Jj^.^ 
trained,  shall  oe  at  liberty  to  plead  such  tender  in  bar  to  any 

avowry  or  cognizance  ;  and  shall  be  entitled  to  recover  dam- 
ages in  an  action  on  the  case  against  the  party  by  whom  or 
by  whose  agent  or  bailiff  the  goods  so  distramed  shall  be  with- 
held after  such  tender ;  and  for  the  purposes  of  this  Act,  the 
bailiff  appointed,  in  writing,  by  the  known  agent  or  receiver 
ct  any  landlord,  or  of  the  person  substantially  or  beneficially 
entitled  to  the  rent  for  which  the  distress  shall  be  made,  shall 
be  deemed  to  be  the  bailiff  of  such  landlord  or  person  so  en- 
tiUed. 

VII.  No  distress  for  rent  made  otherwise  than  by  the  land-  Warr»nt  for 
lord  of  any  premises,  or  his  known  agent  or  receiver,  in  per-  distress  for  rent 
eon,  shall  be  lawful,  unless  made  by  virtue  of  a  written  or  eignedu"^^'  ^ 
printed  warrant,  or  order  to  distrain,  signed  by  the  landlord 

or  person  substantially  and  beneficially  entitled  to  the  rent  for 
which  the  distress  shall  be  made,  or  his  known  agent  or  re- 
ceiver, directing  the  bailiff  or  other  person  to  distrain  the 
tenant  or  tenants,  person  or  persons,  or  on  the  land  and  pre- 
mises named  therein,  and  bearing  upon  it  the  date  when,  and 
the  name  of  the  place  at  which  it  is  signed,  nor  unless  such 
warrant  or  order  shall  be  signed  within  twenty  days  next  be- 
fore the  time  when  such  distress  shall  be  made. 


CAP.    XVI. 

An  Act  to  alter  and  amend  the  Act  incorporating  the  minister  2  w.  4,  o.  i&> 
and  elders  of  Saint  John's  Church,  Belfast. 


This  Aot  renuuns  in  force,  bat  has  been  printed  in  the  yolome  of  private 
loeal  Acts,  porsnant  to  directions  of  Act  24  Vic,  c.  3. 


CAP.   XVII. 

An  Act  to  alter  and  amend  the  Act  relating  to  the  Charlotte-  is  Vio.,  e.  si. 
town  ferry,  and  the  wharfs  connected  therewith. 

[Passed  April  14,  1S56.] 

WHEREAS  the  contract  for  the  lease  of  the  Hillsborough 
ferry  opposite  Charlottetown,  otherwise  called  the  Char- 
lottetown  ferry,  to  John  Boach  Bourke,  of  Township  forty- 


Chap.  17. 
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nine,  Eequire,  entered  into  tuider  the  proviuoDS  of  the  A 
the  fifteenth  Victoria,  chapter  thirty-five,  and  dated  the  ei; 
day  of  April,  one  thousand  eight  hundred  and  fitty-ons, 
been  annulled  and  declared  forfeited,  and  a  new  contrac 
the  lease  of  the  said  ferry,  under  the  said  Act,  hath  bee 
ia  about  to  be  entered  into  by  Hie  Excellency  the  Lieufei 
Governor ;  and  whereas  it  is  intended  to  build  a  ft-rry  w 
on  the  Cliarloltetown  side  of  the  Hillsborough,  and  i 
deemed  neccBsary  to  make  provision  for  the  same,  and 
regulation  thereof,  and  also  otherwise  to  amend  the  law  i 
ting  to  the  said  ferry :  Be  it  therefore  enacted,  by  the  L 
tenant  Governor,  Council  and  Assembly,  as  follows : — 

I.    The  Lieutenant  Governor  and  Council  are  hereby 

Fwrj  whwf  to  thorized  to  cause  a  new  ferry  wharf  to  be  built  on  the  C 

UbniitM  the  lottetown  side  of  the  Hillsborough,  at  the  end  of  Prince  sU 

^mViTojx-   to  extend  out  a  sufficient  depth  to  allow  the  ferry  boi 

l«ti«(«ini.         land  passengers,  cattle,  carriages  and  other  freight,  will 

danger  or  difiBcult}-,  both  at  hif^h  and  low  wattr,  and  t 

otherwise  fitted  with  landing  slips  and  docks  for  public  • 

venience  and  safety. 

n.   The  said  ferry  wharf  to  be  built  at  the  end  of  Pr 

dw^'°'"^i  street  «hall  be  under  the  management  and  control  of 

ctUm.Omat-  Lieutenant  Governor,  or  the  Adniinistratnr  of  the  Got 

vor  in  Connoil.  ment  for  the  time  being,  in  Council,  who  shall  have  powe 

make  and  enforce  such  rules  and  regulations  for  the  maoi 

racnt  and  preservation  of  the  same,  and  as  to  what  boat 

vessels  (if  any)  shall  be  allowed  to  use  it,  or  what  articles  g 

be  permitted  to  be  deposited  thereon,  as  from  time  to  tim 

may  think  fit. 

III.    It  shall  be  the  duty  of  such  person,  as  may  from  I 
Abj  pmoo  kp-  to  time  be  nominated  and  appointed  by  the  Lieutenant 
r  in  Council  for  that  purpose,  to  carry  out  such  rules 


pdntiid,  H 

0B(  raiM  Md     regulations,  as,  in  manner  aforesaid,  may  be  made  for 

■giM?t«!^'    Di*D*g«nient  of  the  said  new  wharf,  and  to  demand  and  i 

ver  in  Her  Majesty's  name,  in  the  Court  of  Commissioner! 

tiie  recovery  of  »uall  debts  in  Charlottetown,  or  before 

two  of  Bee  Miqeflty'a  Justices  of  the  Peace  for  the  Cou 

^^^^^^■'  '  *T  which  may  be  due  from  any  person  or 

f  the  said  wharf  for  a  vessel,  boat  or  ot 

the  said  wharf  at  the  end  of  Prince  street  s 
and  ready  for  the  purposes  of  the  said  i 
boat  shall  start  from  the  Queen  street  v\ 
Q,  and  Icom  the  Mincbin's  Point  wharf  on 
iboroagh  (rppomie  Charlottetown,  and  a  « 
10  end,  (V  flome  other  coavenient  part  of  c 
fs,  shall  alwayB  be  kept  dear  for  the  boaU 
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A  on  the  said  ferry  to  come  alongside  and  discharge  and 
in  passengers,  cattle  and  goods ;  and  it  shall  be  the  duty 
le  wharfinger  of  the  Queen  street  wharf,  and  of  the 
finger  of  the  wharf  at  Minchin's  Point,  and  they  are 
)y  empowered,  with  respect  to  their  respective  wharfe,  to 
ce  the  provisions  of  this  section,  and  to  remove,  or  cause 

removed,  all  vessels,  goods,  boats,  or  other  things  which 
uct  the  free  approach  of  the  ferry  boats  to  the  said 
fs ;  and  the  wharfinger  at  Minchin's  Point  shall  have  the 

duties  and  powers,  with  respect  to  keeping  the  said 
f  clear  for  ferry  boats,  after  the  said  wharf  at  the  end 
ince  street  shall  be  completed  and  the  ferry  boats  shall 
therefrom,  as  are  hereby  given  to  him,  when  the  ferry 
;  run  from  the  Queen  street  wharf. 

When  no  tender  for  the  said  ferry  shall  be  received,  Where  no  t«n- 
r  the  said  Act,  after  any  advertisement  calling  for  the  f*/ thrfSrn^ 
!,  or  where,  from  any  cause,  any  contract  or  lease  con-  Ao.Lt.OoTenior 
id  with  the  said  ferry,  shall  become  and  have  been  de-  f**?^'*^^^ 
d  forfeited  by  the  Lieutenant  Governor,  it  shall  be  lawful  mLtthewoJT" 
:he  Lieutenant  Governor,  with  the  advice  aforesaid,  until 
^lar  lease  or  contract  shall  have  been  entered  into  under 
Act,  to  make  such  rules,  regulations  and  arrangements 
jcting  the  said  ferry,  and  the  management  and  conduct 
?of,  as  he  shall  deem  to  be  most  for  the  public  benefit, 
ntage  and  convenience. 

[.    The  present  lessee  of  the  said  ferry  and  the  premises  Lessee  of  feny 
ected  therewith,  and  also  every  person  who  shall  or  may  ^J^niiMM«erW 
ifter  become  the  lessee  or  ferryman  thereof,  under  this  or  edin  his  oon- 
aid  recited  Act,  shall  be  subject  to  such  rules  and  regu-  *'"**'  *<*• 
IS  as  may  have  been  or  shall  be  fixed  and  determined  by 
jieutenant  Governor  in  Council,  respecting  the  same,  pre- 
\  to  the  execution  of  the  lease,  license  or  contract  therefor, 
mentioned  and  specified  therein ;  and  such  lease,  license 
ntract  shall  be  and  become  void  and  forfeited,  on  breach 
y  of  the  said  rules  and  regulations  thereby  required  to  be 
•rmed  on  the  part  of  the  lessee,  licensee  or  contractor, 
i  and  so  soon  as  a  notice  in  writing,  signed  by  the  Lieu- 
it  Governor,  declaring  the  same  to  be  forfeited  for  such 
;h,  shall  have  been  served  on  the  lessee  or  contractor,  or 
ted  twice  in  the  Royal  Gazette  newspaper  published  in 
Island. 

[I.  The  Lieutenant  Governor,  with  the  advice  and  con-  Lt  Gorernor, 
aforesaid,  shall,  from  time  to  time,  when  occasion  may  f^A^'J®'^**^ 
ire,  on  entering  into  any  lease  or  contract  for  the  said  the  ferry,  shaU 
,  settle  and  fix  the  times  of  the  running  of  the  ferry  8«"i«  J^«  »* 
I  across  the  said  ferry,  and  make  such  other  stipulations  Joate  muT^ 
regulations  respecting  the  same,  and  the  management  miiiAe. 


180         Chap.  18, 19.  REVISED  STATUTES.  1866 


^^0^^^^^^^^^^ 


thereof,  as  he  may  think  desirable  and  requisite  for  the  puUie 
convenience  and  advantage. 

VIII.    The  floating  brows,  landing  slips  and  docks,  now  or 

Ao^Tto  be'krt  thereafter  to  be  built  on  both  sides  of  the  said  ferry,  shall  at 

exoiuBiyeiy  for  all  timcs  be  kept  clear  for,  and  used  exclusively  by  tiie  boats 

h^te^i*"^      belonging  to,  or  plying  for  the  ferryman  or  lessee  of  the  said 

^  *   ®'         ferry  lor  the  time  being,  licensed  and  recognized  by  the  Lieii- 

tenant  Governor  as  aforesaid ;  and  any  person  making  use  of 

the  same,  without  the  consent  of  such  ferryman  or  lessee,  shall 

be  liable  to  pay  a  penalty  not  exceeding  the  sum  of  ten  ponnda 

for  each  offence,  to  the  use  of  the  ferryman  or  lessee,  or  other 

person  suing  for  the  same,  recoverable  in  the  name  of  the 

ferryman  or  lessee,  or  other  person  suing  for  the  same,  before 

any  one  of  Her  Majesty's  Justices  of  the  Peace,  or  Mayor  or 

City  Councillor,  for  the  time  being,  for  the  City  of  Chajrlotte- 

town. 

Repeals  4th  ^^'    ^^^  fourth,  fifth,  sixth  and  seventeenth  sections  of 

6th,  6th  and     the  Said  Act  of  the  fifteenth  year  of  her  present  Majestjr^l 

^f  16  vf  ^^^'^si   ^^^S^'  chapter  thirty-four,  shall  be  and  the  same  are  her^ 

repealed. 


CAP.   XVIII. 

8ee  inoorpora-    An  Act  relating  to  the  boundaries  of  the  City  of  Charlotte- 
Vic,  c.  34.  town,  and  the  jurisdiction  of  the  Mayor's  and  Police  Courts 

of  the   said   City,  and  for   other  purposes  therein  men- 
tioned. 


This  Act  remains  in  force,  but  has  been  printed  in  the  Tolome  of  piiviii 
and  local  Acts,  pursuant  to  directions  of  Act  24  Vie.  o.  3. 


CAP.    XIX. 


7  W.  4,  0.  29. 


An   Act  for  transferring  to  one  of  Her  Majesty's  prindpil 
Secretaries  of  State  the  powers  and  estates  vested  in  till  j 
principal  officers  of  the  Ordnance. 

[Passed  April  14, 18M.] 

WHEREAS  by  various  Acts  of  the  General  Assembly  rf 
this  Island,  and  particularly  by  an  Act  of  the  said  Ass^Q-  ] 
bly,  made  and  passed  in  the  seventh  year  of  the  reign  of  his  hte 
7  W.  i»  0. 29.     Majesty  King  William  the  Fourth,  chapter  twenty-nine,  varioai 
powers  and  authorities  were  given  to,  or  vested  in,  and  exerci- 
sable by  the  principal  officers  of  Her  Majesty's  Ordnance,  and 
by  the  said  Act,  and  by  or  under  divers  conveyances,  surrenderii  \ 
assignments  and  leases,  or  by  some  other  means,  divers  landii ., 
hereditaments,  estates  and  property,  held,  purchased,  takes, 
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pied  for  the  Ordnance  and  barrack  services  in 
3fore  and  at  the  time  of  the  revocation  by  Her 
hereinafter  mentioned,  were  vested  in  the  said 
}r8 ;  and  whereas  Her  Majesty  hath  thought  fit 
said  letters  patent  of  some  of  the  said  principal 
)y  other  letters  patent,  to  transfer  to  one  of  Her 
cipal  Secretaries  of  State  the  administration  of 
it,  the  duties  of  which  were  previously  executed 
incipal  officers  of  Her  Majesty's  Ordnance :  and 
.'xpedient,  that  the  said  several  powers  and  au- 
the  said  lands,  hereditaments,  estates  and  pro- 
11  interest  therein  respectively,  should  be  also 
)m  the  said  principal  officers,  and  vested  in  one 
ty's  principal  Secretaries  of  State :  Be  it  there- 
by the  Lieutenant  Governor,  Council  and  As- 
)y  the  authority  of  the  same,  as  follows: — 

powers,  authorities,  rights  and  privileges  what-  p^^ers  Ae. 
by  virtue  of  the  said  recited  Act,  or  any  other  yeBtedinthe 
sneral  Assembly  of  this  Island,  or  of  any  other  P"noipai  o«- 

I     ^  "^  ,  ,        '  •'  .  oers  of  the  Ord- 

Dr  usage  whatsoever,  have  been  or  were  at  any  nance  within 
n  or  exercised  or  exercisable  by  the  principal  J**"^"^**'*? 
r  Majesty's  Ordnance,  or  any  of  them  within  this  toHwM*iSe»- 
from  henceforth  continue  in  full  force,  and  shall  ty's  Secretary 
ime  are  hereby  declared  to  he,  transferred  to,  and  waj^dewu**^ 
1  exercistible  by  Her  Majesty's  principal  Secre-  ment. 
for  the  time  being,  to  whom  Her  Majesty  shall 
itrust  the  seals  of  the  war  department. 

ids,  hereditaments,  estates  and  property  whatso- 
his  Island,  which,  by  virtue  of  the  said  recited  ^ithS^this    ' 
ther  Act  of  the  said  General  Assembly,  or  of  any  island  vestedia 
surrender,  lease,  or  other  assurance,  or  of  any  ^gJ^d^lrSd 
)r  usage  whatsoever,  before  and  at  the  time  of  Secretary  of 
n  of  Her  Majesty,  hereinbefore  mentioned,  were  ^^^'  *•• 
principal  officers  of  th^  Ordnance,  on  behalf  of 
or  which  have  been  at  any  time  before  the  pass- 
Let  held,  used,  occupied  or  purchased,  vested  or 
in  the  name  of,  or  by  any  person  or  persons  in 
r  Majesty  for  the  use  and  service  of  the  said  de- 
fer the  defence  and  security  of  the  realm,  and 
lot  been  sold,  aliened  or  parted  with,  shall  from 
3,  and  the  same  are  hereby  declared  to  be  trans- 
1  vested  in  the  last  mentioned  principal  Secretary 
d  when  any  succeeding  principal  Secretary  of 
)m  Her  Majesty  shall  have  entrusted  the  seals  of 
irtment,  shall  cease  to  hold  such  office,  the  said 
3,  hereditaments,  estates  and  property,  and  all 
itaments,  estates  and  property  which  hereafter 
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'Cootnota,  Ao., 
made  by  the 
principal  offi- 
cers of  Ord- 
nanoe,  reUtiog 
to  the  public 
gervico,  to  be 
enforood  by 
such  Secretary 

«f  6VAtQ» 


Powora  given 
by  Act  7  v.,  c. 
29,  to  bodies 
corporate  to 
sell,  to  bo  exer- 
cised in  favor 
of,  and  at  the 
instanoeofthe 
Secretary  of 
State  for  the 
war  depart- 
ment* 


any  such  last  mentioned  principal  Seoretaiy  for  the  time  be^j, 
on  behalf  of  Her  said  Majesty,  shall,  by  virtue  d  thu  i^. 
be  absolutely  divested  out  of  such  Secretary  of  State  so  tm(^ 
to  hold  such  office  as  aforesaid;  and  shall,  by  virbiecffli: 
Act,  be  transferred  to  and  vested  in  his  successor  in  thedl 
office,  immediately  upon  his  receiving  the  seals  of  the  aid  Jh 
partment,  absolutely;  and  the  said  lands,  hereditaineDtB,eirii' 
and  property  hereby  vested  and  hereafter  to  be  verted  in  iij 
said  last  mentioned  principal  Secretary  of  State,  shall, ai ill 
such  of  them  as  were  or  shall  have  been  purchased,  or  are  v  I 
shall  be  held  for  an  estate  of  inheritance  m  fee  simple, bail 
vested  in  such  last  mentioned  principal  Secretary  of  State,al] 
his  successors,  in  the  same  manner,  as  if  the  fee  simple  themt] 
had  been  originally  conveyed  to  such  principal  Secretaijtf| 
State  as  a  corporation  sole,  and  his  successors,  and  a8tail| 
lands,  hereditamente  and  property  purchased  or  held  for  m 
less  estate  than  an  estate  of  inheritance  in  fee  simple,  mi 
the  same  lands,  hereditaments  and  property  had  been  orip-j 
ally  conveyed,  surrendered,  demised,  or  otherwise  asBUiedll 
such  principal  Secretary  of  State  as  a  corporation  sole,  and  Ml 
successors,  for  all  existing  estates  or  interest  therein  t^\ 

tively,  and  so  from  time  to  time. 

« 

III.  All  contracts,  covenants  and  agreements  heiekite 
made  or  entered  into  by  any  person  or  persons  whomsoew 
with  the  said  principal  officers  of  the  Ordnance,  or  anytak 
hereditaments,  estates  and  property  within  this  Island,  vfUti 
in  or  agreed  to  be  purchased  by  the  principal  officers,  otia 
any  wise  relating  to  the  public  service  relating  to  the  depart- 
incnt,  fcihall  be  deemed  and  taken  to  have  been  made  andea- 
t<}rcd  into  ^^^lh  such  principal  Secretary  of  State  as  last  afofr 
said,  and  shall  be  executed  and  enforced  by  him  in  likemtt- 
ner,  as  if  he  had  originally  been  party  therete,  instead  of  4^ 
saiil  princii)al  (u^icers  of  the  Ordnance ;  and  all  proceedinfi 
whatsoever  which  have  been,  or  might  or  may  have  been  osa- 
nienced,  tuken  (^r  done  in  the  names  of  the  said  princijal 
ofiiccrs,  on  behalf  of  Her  Majesty,  shall  and  may  hereafter!)* 
commenced,  continued,  taken  and  done  in  the  name  of  sod 
principal  Secretary  of  State  as  aforesaid,  in  like  manner  (i 
the  case  of  proceedings,  already  commenced,  taken  or  done, 
as  if  he  had  originally  been  party  thereto,  instead  of  the  sai 
principal  officers  of  the  Ordnance. 

IV.  All  powers  by  the  said  recited  Act  given  to  bodi^ 
politic  or  corporate,  feofiees  or  trustees  for  charitable  or  othi 
public  purposes,  tenants  for  life  and  tenants  in  tail,  huslKind 
guardians,  trustees,  committees,  curators  and  attorneys  respe 
tively,  in  the  eighth  section  thereof  mentioned,  to  contea 
and  agree  for  the  absolute  sale  or  exchange  of  any  messuage 
lands,  tenements,  estates,  or  other  hereditaments,  or  sale 
any  reversion,  or  the  grant  of  any  lease,  and  to  convey,  ea 
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nise  or  grant  the  same  accordingly,  shall  continue 
e,  and  hereafter  may  and  shall  be  exercised  and  be 
r,  or  take  effect  in  favor  or  at  the  instance  of  the 
ined  principal  Secretary  of  State  for  the  time  being, 
:>{  Her  said  Majesty,  and  for  the  public  service,  in 
lanner,  and  as  effectually  as  the  said  powers  are  in 
b  recited  Act  given  or  created,  or  made  exercisable 
at  the  instance  of  the  said  principal  officers  for 
jing,  on  behalf  of  Her  said  Majesty,  or  for  the  pub- 
;  and  all  enactments,  directions  and  provisions,  in 
sited  Act  contained,  shall  continue  in  niU  force  and 
may  or  shall  at  all  times  hereafter  be  by  the  last 
principal  Secretary  of  State  for  the  time  being 
<nd  take  effect  in  favor  of,  and  may  be  enforced  by 
lentioned  principal  Secretary,  and  bis  successors,  on 
Eler  Majesty  and  the  public  service. 


very  contract,  conveyance,  surrender,  lease,  or  other  g  v  q^  ^^ 
^f  any  lands,  hereditiiments,  estates  or  property  of  state  to  w 
Island,  with,  unto,  or  by  tbe  last  mentioned  prin-  described  in 
tary  of  State  for  the  time  being,  and  in  every  other  Ac^JaJ^^Her 
trument  relating  to  any  such  lands,  hereditaments.  Majesty's  prin- 
property,  or  in  any  wise  to  the  public  service,  con-  of^slatefor^ 
1  the  department  to  which  the  last  mentioned  prin-  war  depart- 
ary  of  State,  shall  be  or  shall  be  intended  to  be  a  ™«'^'-" 
all  be  sufficient  to  call  or  describe  him  by  the  style 
'  Her  Majesty's  principal  Secretary  of  State  for  the 
nent,"  without  naming  him;  and  every  such  con- 
,  conveyance,  surrender,  assurance,  deed  or  instru- 
be  executed  by  such  last  mentioned  principal  Sec- 
•tate,  or  by  any  other  of  Her  Majesty's  principal 
of  State  for  the  time  being,  by  signing  his  name 
id  if  the  instrument  so  executed  be  in  the  form  of 
setting  or  affixing  a  seal  thereto,  and  delivering 
\  his  deed ;  and  wheneve%any  contract,  conveyance, 
lease,  assurance,  deed  or  instrument  shall  be  exe- 
ly  other  principal  Secretary  of  State  than  the  prin- 
ary  of  State  for  the  war  department,  the  principal 
r  State  so  executing  the  same  shall,  for  that  time, 
occasion,  and  for  the  purposes  thereof,  so  far  as 
ds  Island,  or  any  lands  or  other  property  therein, 
bo  be  the  principal  Secretary  of  State  for  the  war 


CAP.   XX. 

incorporate  the  trustees  of  Saint  David's  Church, 
jtown. 

.  remaini  in  foroe,  but  has  been  printed  in  the  rolnme  of  pri?»t« 
pnnoant  to  Act  3i  Vic,  c.  3. 
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CAP.    XXI. 

An  Act  to  increase  the  number  of  members  to  serve  in  Ai  ■ 
Greneral  Assembly,  and  to  consolidate  and  amend  the  Im  i 
relating  to  elections.*  i 

[Paned  April  14, 18S1]   j 

WHEREAS  it  has  become  necessary  to  revise  and  comnfi- 
date  the  several  laws  now  in  force  relating  to  the  deo^ 
tion  of  members  to  serve  in  the  Greneral  Assembly  of  tUl 
Island,  and  in  some  respects  to  alter  the  same,  inasmuch  ail 
fairer  and  better  representation  of  the  public  interests  wooil 
be  obtained,  if  the  electoral  districts  were  more  equally  solh 
divided  and  constituted  with  regard  to  their  topogra  " 
position  and  extent,  and  also  if  the  number  of  the  said 
toral  districts  were  increased,  by  having  four  such  districts! 
each  County  instead  of  three :  Be  it  therefore  enacted, 
the  Lieutenant  Governor,  Council  and  Assembly,  That 
and  after  the  passing  of  this  Act,  the  several  Acts  herei 
mentioned  shall  be,  and  the  same  are  hereby  respectively 
pealed,  that  is  to  say :  an  Act  made  and  passed  in  the  elev 
year  of  Her  present  Majesty's  reign,  intituled  "  An  Act  to 
solidate  and  improve  the  laws  for  the  election  of  members  ||{ 
serve  in  the  General  Assembly ;"  an  Act  made  and  passed^ 
the  sixteenth  year  of  Her  present  Majesty's  reign,  intii 
"  An  Act  to  extend  the  elective  franchise ;"  an  Act  made 
passed  in  the  seventeenth  year  of  Her  present  Majesty's  reij 
intituled  "An  Act  relating  to  the  polling  divisions  of 
second  electoral  district  of  Queen's  County." 

II.  The  several  Counties,  that  return  members  to  serve  I 
the  General  Assembly  in  this  Island,  shall  be  divided  ii 
electoral  districts  as  hereinafter  mentioned  and  set  forth, 
there  shall  be  as  many  piling  divisions  in  each  of  such  dit 
and  in  each  of  the  towns,  commons  and  royalties  in  this  I« 
at  or  near  which  a  poll  may  be  conveniently  held,  as  may 
requisite  for  the  purpose  of  polling  in  one  day  all  el( 
and  at  all  future  elections,  the  poll,  when  a  poll  shall  be: 
quired,  shall  be  taken  in  the  said  j)olling  divisions  at  or 
tne  places  in  each  district,  town,  and  the  common  and  ro] 
thereof,  for  that  purpose,  hereinafter  named  and  appointed 

III.  The  electoral  districts  in  the  several  Counties  in 
Island  shall  be  known  and  described  as  follows,  that  ia  to 
in  the  County,  of  Prince  County  the  first  district  shaU 

Prince  County,  prise  and  include  the  several  townships  following,  that  is' 


Keetoral  dis- 
trlets  and  poll* 
ingplaees. 


Bleeton  to  be 

Slled  in  one 


EleetonJ  dit- 
iriote  of  Coon 
iiee. 


•  Sections  9,  19,  21,  23,  24,  2G,  27,  28,  31,  70  and  80  of  this  Act,  and  abo  «A| 
other  parts  thereof  as  authorized  Prinoetown  and  Royalty  and  Township  Ne.lBtl 
return  members,  are  repealed  by  24  Vic,  o.  34. 
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ly :  townships  numbers  one,  two,  three,  four,  five  and  six, 
Ltl  Savage  island ;  the  second  district  shall  comprise  and  in- 
^cdnde  townships  numbers  seven,  eight,  nine,  ten,  eleven,  twelve 
Iwokd,  thirteen  ;  the  third  district  shall  comprise  and  include 
^'fco'WTiships  numbers  fourteen,  fifteen,  sixteen,  and  seventeen ; 
mad  the  fourth  district  shall  comprise  and  include  townships 
miinbers  nineteen,  twenty-five,  twenty-six,  twenty-seven  and 
,  twenty-eight,  and  Indian  island:  in  the  County  of  Queen's  oottSy 
aJj^County  the  first  district  shall  comprise  and  include  townships 
L^Iiuinbers  twenty,  twenty-one,  twenty-two,  twenty-Aine,  thirty 
^^«Dcl  sixty-seven ;  the  second  district  shall  comprise  and  in- 
^"dude  townships  numbers  twenty-three,  twenty-four,  thirty- 
i,  thirty-two  and  sixty-five,  Peter's  island  and  Saint  Peter's 
island ;  the  third  district  shall  comprise  and  include  townships 
brambers  thirty-three,  thirty-four,  tliirty-five,  thirty-six,  thirty- 
-;Beven  and  forty-eight ;  and  the  fourth  district  shall  comprise 
^-and  include  townships  numbers  forty-nine,  fifty,  fifty-seven, 
'fifty-eight,  sixty  and  sixty-two,  and  Governor's  island :  and 
J^Jtt  the  County  of  King's  County,  the  first  district  shall  com-  King's  County. 
'^■{rise  and  include  townships  numbers  forty-three,  forty-four, 
TOTty-five,  forty-six  and  forty-seven ;  the  second  district  shall 
f:.  ^>>niprise  and  include  townships  numbers  thirty-eight,  thirty- 
f  Hiiie,  forty,  forty-one,  forty-two  and  fifty-six ;  the  third  dis- 
trict shall  comprise  and  include  townships  numbers  fifty-one, 
fifty-two,  fifty-three,  fifty-four,  and  fifty-five,  and  Boughton 
idand ;  and  the  fourth  district  shall  comprise  and  include 
townships  numbers  fifty-nine,  sixty-one,  sixty-three,  sixty- 
fcur  and  sixty-six,  and  the  several  islands  in  the  harbor  of 
Murray  harbor,  together  with  Panmure  island. 

IV.   Each  and  every  electoral  district  aforesaid  shall  be  Electoral  dis- 
divided  into  polling  divisions  as  hereinafter  mentioned  :  in  the  *^°^  ^  *>«  ^i- 
first  electoral  district  of  Prince  County,  there  shall  be  three  nnj  divirions.' 
polling  dixdsions ;  the  first  of  which  shall  comprise  and  in-  . 

dude  townships  numbers  one,  two,  and  that  portion  of  town-  giongln  ^nt 
gbip  three  north  of  Kildare  River,  and  the  poll  shall  be  held  electoral  dia- 
at  or  near  William  Hublmrd's  store,  on  township  number  one;  county. ^"^^* 
the  second  division  shall  comprise  and  include  those  parts  of 
townsliips  numbers  four,  five  and  six,  west  of  the  Western 
road,  and  the  farms  fronting  on  the  Western  road,  and  the 
poll  shall  be  held  at  or  near  Yeo's  mills,  on  township  number 
five ;  and  the  third  polling  division  shall  comprise  and  include 
those  parts  of  townships  numbers  four,  five  and  six,  east  of 
the  Western  road,  and  that  portion  of  township  three  south  • 

of  the  Kildare  Biver,  and  the  poll  shall  be  held  at  or  near  the 
Dock  Church,  on  towTiship  number  four :  in  the  second  elec-  Pouing  divi- 
toral  district  of  Prince  County  there  shall  be  three  polling  ^\^^f  in  second 

J...  A.\^     n     i.     r      I'l      "1-11  •  J  •      1    J     A  electoral  di8- 

divuaons;  the  first  ot  which  shall  comprise  and  include  town-  triot  of  Prinoo 
ahips  numbers  seven,  eight  and  nine,  and  the  poll  shall  be  Ck>anty. 
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MlUBgdiTi- 
ikMHi  in  third 
dbotoral  dis* 
ftrioi  of  Prinoe 
Cb«Bty. 


BoIlSiig  divi. 
aioasin  fourth 
dbotonJdifl. 
teietof  Prinoe 
Ommty. 


held  at  or  near  Carey's,"*"  near  the  boondary  line  between  ton- 
ships  seven  and  eight ;  the  second  division  shall  comprifle  mi 
include  townships  ten  and  eleven,  and  the  poll  Bhall  be  bdl 
at  or  near  the  Lot  eleven  mills ;  the  third  polling  division  Ad 
comprise  and  include  townships  twelve  and  thirteen,  andtke 
poll  shall  be  held  at  or  near  Barlow's  mills,  township  twebe."* 
m  the  third  electoral  district  there  shall  be  four  polling  6^ 
isions;  the  first  of  which  shall  comprise  and  include  toinuli^ 
fourteen,  and  the  poll  shall  be  held  at  or  near  the  Catbobe 
Chat)el  on  the  said  township  ;  the  second  polling  division  dull 
comprise  and  include  township  fifteen,  and  that  part  of  tovB- 
ship  sixteen  west  of  Ellis  Biver,  and  the  poll  shall  be  held  it 
Joseph  Arsneaux's,  Abraham's  village ;  the  third  polling  di^ 
ision  shall  comprise  and  include  all  that  part  of  townaiib 
number  sixteen  east  of  Ellis  River,  and  the  poll  shall  be  bdd 
at  or  near  James  Lyle's,  on  said  township  ;  the  fourth  poUitf 
division  shall  comprise  and  include  township  Beventeea,  m 
the  poll  shall  be  held  at  the  Court-house,  Saint  Eleanor's  if  in 
the  fourth  electoral  district  there  shall  be  five  polling  divisiaiM; 
the  first  of  which  shall  comprise  and  include  township  num- 
ber nineteen,  and  the  poll  shall  be  held  at  or  ne€ir  New  Addid, 
on  said  township ;  the  second  polling  division  shall  compnK 
and  include  township  number  twenty-five,  and  the  poll  shall 
be  held  at  or  near  the  Gross  roads,  Freetown,  on  the  nid 
township ;  the  third  polling  division  shall  comprise  and  in- 
clude township  number  twenty-six  and  Indian  island,  and  the 
poll  shall  be  held  at  or  near  Hooper's  corner,  Bedeque,  on  the 
said  township ;  the  fourth  polling  division  shall  comprise  and 
include  township  number  twenty-seven,  ami  the  poll  shall  be 
held  at  or  near  Searletowu,  on  the  said  township  ;  and  the  fifth 
polling  division  shall  comprise  and  include  township  twenty- 
eight,  and  the  poll  shall  be  held  at  or  near  the  Cross  roads, 
north  of  Lord's  mill  bridge,  on  the  said  township :  and  in  the 
first  electoral  district  of  Queen's  County  there  shall  be  six 
polling  divisions;  the  first  of  which  shall  comprise  and  include 
those  j)ortion8  of  townships  numbers  twenty  and  twenty-one 
north  of  South-west  Kiver,  and  the  poll  shall  be  held  at  or 
near  Johnston's  mill,  on  townsliip  number  twenty  ;  the  second 
polling  division  sliall  comprise  and  include  those  portions  of 
townships  numbers  twenty  and  twenty-one  south  of  the  South- 
west river,  and  the  poll  shall  be  held  at  or  near  Grahams 
Cross  Roads,  on  township  number  twenty-one ;  the  third 
polling  division  shall  conjprise  and  include  township  number 
twenty-two,  and  the  poll  shall  be  held  at  or  near  Joseph 
Doyle's,  Millvale  road,  on  the  said  township ;  the  fourth 
polling  division  shall  comprise  and  include  township  number 
sixty-seven,  and  the  poll  shall  be  held  at  or  near  the  Church, 
Anderson's  road,  on  the  said  township  ;  the  fifth  |X)lling  divi- 
sion shall  comprise  and  include  township  twenty-nine,  and  the 


FbUing  divi- 
■ions  in  firet 
Sectoral  dis- 
triot  of  Queen's 
Coanij, 


*See2i  Vic,  o.  34,  8.  8. 


t  See  24  Vio.,  o.  34,  a.  4  and  6. 
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SI  shall  be  held  at  or  near  McAlder's  forge,  on  the  said  town- 
p ;  and  the  sixth  polling  division  shall  comprise  and  include 
towDship  number  tlurty,  and  the  poll  shall  be  held  at  or  near 
McNevin's,  Bonshaw  bridge,  on  the  said  township :  and  in  the 
mcmd  electoral  district  there  shall  be  five  pollmg  divisions;  Pouing  diTi- 
die  first  of  which  shall  comprise  and  include  township  num-  nons  in  teeond 
her  twenty-three,  and  the  poll  shall  be  held  at  or  near  New  JricToTonSetf* 
Gks^w  bridge,  on  the  said  township;  the  second  polling  County. 
difuion  shall  comprise  and  include  township  number  twenty- 
bar  and  Peter's  idand,  and  the  poll  shall  be  held  at  or  near 
Wheatlejr  Biver  bridge,  on  the  said  township ;  the  third  poll- 
]0|r  division  shall  comprise   and  include  township  number 
thrtjr-one,  and  that  portion  of  township  sixty-five  north  of 
EDiot  Biver,  and  the  poll  shall  be  held  at  or  near  Parker's 
(riioolhoase,  New  Wiltshire  settlement,  on  township  thirty- 
€06 ;  the  fourth  polling  division  shall  comprise  ana  include 
towndiip  number  thirty-two,  and  the  poll  shall  be  held  at  or 
mm:  John  McPhee's,  York  River,  on  said  township ;  and  the 
tSik  polling  division  shall  comprise  and  include  that  portion 
of  township  number  sixty-five  south  of  Elliot  River,  and 
Simt  Peter's  island,  and  the  poll  shall  be  held  at  or  near 
Lidner's  mill6.  Nine  Mile  creek,  on  township  number  sixty- 
fre:  and  in  the  third  electoral  district  of  Queen's  County  pouingdivi- 
diere  shall  be  five  polling  divisions;  the  first  of  which  shall  uons  in  third 
comprise  and  include  township  number  thirty-three,  and  the  *, J^t^Touwi'* 
pdl  shall  be  held  at  Thomas  Kodd's,  Brackley  point  road,  on  County. 
the  said  township ;  the  second  polling  division  shall  comprise 
nd  include  township  number  thirty-four,  and  the  poll  shall 
be  held  at  or  near  the  Old  Saw  mill  bridge,  Covehead  road, 
€B  the  said  township ;  and  the  third  polling  division  shall 
comprise  and  include  those  parts  of  townships  numbers  thirty- 
ife,  thirty-six  and  thirty-seven  situate  on  the  north  side  of 
ilie  Hillsborough,  and  the  poll  shall  be  held  at  or  near  Mac- 
Kenzb's,  Scotch  Fort,  on  township  number  thirty-six;  the 
fimrth  polling  division  shall  comprise  and  include  those  por- 
tions of  townships  numbers  thirty-six  and  thirty-seven  situ- 
ste  on  the  south  side  of  the  Hillsborough  River,  and  the 
poll  shall  be  held  at  or  near  Clark's  mills,  township  thirty- 
isfen ;  and  the  fifth  polling  division  shall  comprise  and  in- 
dode  township  number  forty-eight  and  that  portion  of  town- 
dim  thirty-five  situate  on  the  south  side  of  the  Hillsborough, 
ttd  the  poll  shall  be  held  at  or  near  Robert  Mutch's,  on  town- 
ddp number  forty-eight:  and  in  the  fourth  electoral  district  Polling diri- 
k  Queen's  County  there  shall  be  five  polling  divisions ;  the  eie^jJ^i'SS^ 
fnt  of  which  shall  comprise  and  include  township  number  triotofQueen'^ 
iity-nine,  and  the  poll  shall  be  held  at  or  near  Samuel  Lane's,  County. 
CB  ssid  township :  the  second  polling  division  shall  comprise 
ind  include  township  number  fifty,  and  the  poll  shall  be  held 
irt  or  near  Donald  McDonald's  (North  pole),  on  the  said  town- 
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ship ;  the  third  polling  division  shall  comprise  and  include 
townships  numbers  fifty-seven,  fifty-eight  and  sixty,  which 
are  to  the  east  side  of  the  New  Selkirk  road,  and  the  pdl 
shall  be  held  at  or  near  the  schoolhouse,  Alexander  McKae'a, 
Murray  harbor  road  ;  the  fourth  polling  division  shall  com- 
prise and  include  all  those  parts  of  townships  hunibers  fifty- 
seven  and  fifty-eight  to  the  west  side  of  the  New  Selkirk  road, 
and  the  poll  shall  be  held  at  or  near  the  schoolhouse,  Portage, 
near  Lauclilan  McLean's,  on  township  number  fifty-sevea; 
and  the  fifth  polling  division  shall  comprise  and  include  all 
that  part  of  township  number  sixty  to  the  south  of  the  New 
Selkirk  road,  on  township  sixty-two,  and  the  poll  shall  be 
held  at  or  near  John  McLeod's,  Belle  Creek  bridge,  on  town- 
ship number  sixty -two :  and  in  the  first  electoral  district  of 
Kings  County  there  shall  be  three  polling  divisions;  the  first 
of  which  shall  comprise  and  include  township  number  forty- 
seven,  and  the  poll  shall  be  held  at  or  near  William  CoUinfl', 
Portage,  on  the  said  township ;  the  second  polling  division 
shall  comprise  and  include  townships  numbers  forty-five  and 
forty-six,  and  the  poll  shall  be  held  at  or  neur  Angus  Camp- 
bell's.  Mill  road,  on  t<>wnship  number  forty-five;  and  tic 
third  polling  division  shall  comprise  and  include  townshins 
numbers  forty-three  and  forty-four,  and  the  poll  shall  be  held 
at  or  near  Michael  Christian's,  Line  road,  on  township  numr 
ber  forty-three  :*  in  the  second  electoral  district  of  King^s 
County  there  shall  be  three  polling  divisions,  the  first  of  whwh 
shall  comprise  and  include  townships  numbers  thirty-eight 
and  thirty-nine,  and  all  that  portion  of  township  forty,  south 
of  Saint  Peter's  bay,  and  the  poll  shall  be  held  at  or  near 
Saint  Peter's  mills,  on  township  thirty-nine ;  the  second  poll- 
ing division  shall  comprise  and  include  townships  numbas 
forty-one  and  forty-two,  and  that  portion  of  township  number 
forty,  north  of  St.  Peter's  bay,  and  the  poll  shall  be  held  at 
or  near  Sutherland's,  Head  of  Saint  Peter's  bay,  on  township 
forty-one ;  and  the  third  polling  division  shall  comprise  and 
include  township  number  fifty-six,  and  the  poll  shall  be  held 
at  or  near  Coonahan's,  at  the  Cross  roads,  on  said  township: 
in  the  third  electoral  district  there  shall  be  three  polling  din- 
sions;  the  first  of  which  shall  comprise  and  include  towDship 
number  fifly-one,  and  the  poll  shall  be  held  at  or  near  Mao- 
Lean  s,  Eighteen  mile  brook,  on  the  Georgetown  Eoad,on 
the  said  townshij) ;  and  the  second  polling  division  shall  com- 
prise and  include  townships  numbers  fifty-two  and  fifty-three, 
and  the  poll  shall  be  held  at  or  near  Alley's,  at  the  division 
line  of  townships  numbers  fifty-two  and  fifty-three  ;  the  third 
polling  division  shall  comprise  and  include  townships  numbcrt 
fifty-four  and  fifty-five,  and  Boughton  island,  and  the  poll 
shall  be  held  at  or  near  Donald  McDonald's,  head  of  NarroVa 
Creek,  township  fifty-five  if  in  the  fourth  electoral  district  rf 


t  See  24  Vic.,  o.  84,  s.  11. 


t  See  24  Vio.  o.  34,  s.  9. 
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King's  County  there  shall  be  four  polling  divisions;  the  first  PoUing  divi- 
of  which  shail  comprise  and  iDclude  township  number  fifty-  now  in  foxaOk 
nine,  and  the  poll  shall  be  held  at  or  near  Montague  River  triot^oTklng's 
(lower  bridge),  on  said  township ;  the  second  polling  division  Comity. 
ahall  comprise  and  include  townships  numbers  sixty-one  and 
sixty-three,  and  Panmure  island,  and  the  poll  shall  be  held 
at  or  near  the  schoolhouse,  north  end  of  Mink  River  road,  on 
township  number  sixty-one  ;*  the  third  polling  division  shall 
comprise  and  include  township  number  sixty-four,  and  the 
several  islands  in  the  harbor  of  Murray  harbour,  and  the  poll 
shall  be  held  at  or  near  David  Creighton's,   South   River 
bridge,  on  said  township;  and  the  fourth  polling  division 
shall  comprise  and  include  township  number  sixty-six,  and 
the  poll  snail  be  held  at  or  near  Nicholas  Edmund's,  on  said 
township. 

V.  The  Towns,  Commons  and  Royalties  of  Charlottetown,  DiTiaion  of 
Creorgetown  and  Princctown  Royalty  and  Common,*  including  ^**J^**5i*?^ 
Township  eighteen,  and  the  several  islands  in  Richmond  Bay,  ons."** 
shall  be  divided  into  the  several  polling  divisions  as  follows : 

—  for  Charlottetown,  Common  and  Royalty,  one  polling  divi- 
sion shall  comprise  and  include  that  part  of  the  Town  and 
Royalty  to  the  westward  of  Great  George  street,  and  the 
Princetown  Road,  whereof  the  polling  place  shall  be  at  or 
near  the  old  Court  House ;  one  other  polling  division  shall 
comprise  and  include  that  part  of  the  Town,  Common  and 
Royalty  to  the  eastward  of  the  said  street,  and  of  the  said 
road,  whereof  the  polling  place  shall  be  on  or  near  King 
Square ;  and  for  Georgetown  there  shall  be  one  polling  divi- 
sion, which  shall  include  the  Town,  Common  and  Royalty 
and  Reserved  Land,  whereof  the  polling  place  shall  be  at  the 
Court  House ;  for  Princetown  and  Royalty,t  township  eighteen 
and  the  several  islands  in  Richmond  Bay,  there  shall  be  one 
polling  division,  and  the  poU  shall  l)e  held  at  or  near  Benja- 
min Woodside's,  in  Princetown  Royalty. 

VI.  Each  Electoral  District  in  this  Island  shall  return  two  Number  of 
members;    Charlottetown,   with  the  Common  and  Royalty  JJJ^edfor^ 
thereof,  two  members ;  Georgetown,  with  the  Common  and  each  diatriot, 
Royalty  thereof,  and  the  Reserved  Lands  adjacent  thereto,  ^^^»  *^ 
two  members ;  and  Princetown,  with  the  Common  and  Roy- 
alty thereof,!  together  with  township  nmnber  eighteen  and 

the  several  islands  in  Richmond  Bay,  two  members,  to  serve 
in  the  General  Assembly  of  this  Island. 

VII.  Whenever,  either  on  the  occasion  of  a  general  or  Sonofmembws 
partial  election,  it  shall  be  necessary  to  issue  more  than  one  to  be  transmii- 
writ  for  the  election  of  members  to  serve  in  the  General  As-  ^^^^^^^^^ 
sembly,  the  several  writs  shall  be  transmitted  in  such  manner,  oeived  limniu- 

■  neoofllj. 

•  See  25  Vie.,  e.  34, 1.  8.  f  See  note  at  fool  of  page  184. 
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and  at  such  time,  that  the  same  may  be  received  by  the  ri- 
pectivc  Sheriffs  throughout  the  Island,  as  nearly  as  practicakk 
at  one  and  the  same  time ;  and  there  shall  be  at  least  fci^ 
days  between  the  teste  and  return  of  all  writs  for  the  dectin 
of  members  to  serve  in  General  Assembly ;  and  every  Sheiil 
shall,  immediately  on  the  receipt  of  every  such  writ,  endone 
thereon  the  day  on  which  he  received  the  same ;  and  eveiy 
writ  hereafter  to  be  issued  for  the  election  of  a  member  or 
memlxirs,  shall  in  the  body  thereof  express  the  day  when  tihe 
Sheriff  shall  hold  his  Court  for  the  commencement  of  tnA 
election,  due  allowance  being  made  for  the  notices  required 
under  this  or  any  other  law  in  respect  to  every  such  election, 
aeriff  to  have  and  SO  as  cvcry  Sheriff  may  at  least  have  time  of  give  at  letti 
i«ut  ten^dayg'  ^^  days'  uoticc  of  tlic  election  throughout  his  County,  and  the 
Boiioeofoieo-    day  named  for  holding  the  Sheriff's  Court  for  commencing 

the  election  shall  be  the  same  day  in  all  the  writs  required  to 
be  issued  in  such  cases. 


tion. 


VIII.    Every  Sheriff  forthwith,  after  the  receipt  of  anj 

SrenlbyShe-    ^^^^  ^^^  ^^^  election  of  a  ineuibcr  or  members,  shall  cause pob- 
lic  lie  notices  in  writing,  or  by  printed  handbills,  to  be  posted  in 

some  of  the  most  public  places,  within  each  polling  divisioii, 
in  the  electoral  district,  or  Town  and  Royalty,  for  which,  ro- 
pectively,  members  are  to  be  elected,  wliich  notices  shall  ex- 
press the  day  when  the  Sheriff  i^nll  hold  his  Court,  at  the 
(bounty  Court-house,  for  opening  such  election,  being  the  day 
named  in  the  writ  for  that  purpose;  and  also  the  time  and 
place,  at  wliich,  in  case  a  ]M)11  or  polls  shall  at  such  Court  be 
demanded,  the  i)o]l  or  i)(»lls  will  be  taken  in  the  re8j)ectiTe 
polling  divisions  for  tlie  eh^ction  of  so  many  and  such  mem- 
bers as  ought  to  be  polled  tor  in  such  respective  polling  divi- 
sions, under  the  respective  writs  in  the  SherilTs  hands ;  and 
Time  when  poi-  the  poll  or  polls  shall  in  all  cases  be  taken  in  the  week  next 
lingistouke    following  that  whereon  the  Slieritf's  Court  for  oi>ening  the 
'^^  election  shall  be  a])pointed  to  be  held  as  aforCvSaid,  and  on  the 

same  day  of  the  week  as  that  appointed  for  holding  such 
Court  as  aforesaid,  and  shall  be  notitied  accordingly  in  the 
said  notices. 

X.    On  the  day  so  a]ii)()inte(l  and  notified  for  holding  the 
Ob  day  appoint-  Sheriffs  Court  for  the  commencement  and  conducting  of  the 
•pen  hi"coart  clectiou  of  a  member  or  members,  the  Sheriff  of  the  County, 
at  County  Court  either  in  person  or  by  some  person  by  him  duly  authorized 
^*"^*  ^'        and  appointed  to  preside  thereat,  shall  open,  or  cause  to  be 
opened,  as  aforesaid,  his  said  Court  at  the  Court  House  in  his 
County,  which  in  Queen's  County  shall  be  at  the  old  Court 
House  in  Charlottetuwn,  between  the  hours  of  ten  and  twelve 
in  the  forenoon,  and  shall  proceed  to  read  the  vrrii  or  writs 
for  such  election  or  elections,  and  so  much  and  such  j)arts  of 
this  Act  as  he  may  deem  it  necessary  to  read,  and  shall  im- 
mediately thereafter  take  and  subscribe  the  following  oath :— 
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**I,  A.  B,,  do  Bwear,  that  I  have  not  directly  or  indirectly  ^^  t©  be  t^ 
leoeived,  and  will  not  directly  or  indirectly  receive,  any  sum  ken  hj  siMiiC 
of  money,  office,  place  or  employment,  hond,  bill  or  note, 
gratuity,  reward  or  benefit  whatever,  either  by  myself  or  any 
olher  {)er8on,  to  my  use,  benefit  or  advantage,  for  appointing, 
or  having  appointed  any  presiding  officer  to  take  the  poll,  or 
any  poll  clerk,  or  for  makmg  any  return  at  the  present  elec- 
ticm  or  elections,  and  that  I  will  make  all  such  appoinments 
fidthfiilly  and  impartially,  and  will,  according  to  my  best  judg- 
ment in  all  things  to  be  done  by  me  as  Sheriff,  or  under  me, 
act  £Eurly  and  impartially,  and  in  all  things  conform  to  the 
provisions  of  the  law,  according  to  the  best  of  my  judgment 
or  ability,  in  the  said  election  or  elections. 

'*  So  help  me  God." 

Which  oath  may  be  administered  by  any  Justice  of  the  Peace,  Bj  wfaom  o»tk 
or  any  two  electors  of  the  district  then  present,  being  free-  {Jt^jJ^JJ^S^ 
holders ;  and  a  copy  of  which  oath  shall  he  sul^cribed  and  sheriiL 
annexed  to  each  writ  of  election  received  by  him  as  aforesaid, 
and  returned  therewith  ;  and  the  said  Sheriff,  or  other  person 
duly  authorized  by  him  as  aforesaid,  shall  then  and  there  ad- 
minister to  the  poll  clerk  or  poll  clerks  chosen  and  appointed, 
as  by  this  Act*directed,  to  assist  him  in  the  said  election  or 
elections,  an  oath  for  the  faithful  and  impartial  discharge  of 
his  or  their  duty ;  and  shall,  in  every  case,  continue  the  said 
Court  open  until  the  hour  of  four  o'clock  of  the  afternoon  of 
the  same  day,  and  as  soon  after  the  said  hour  of  four  o'clock 
in  the  afternoon  of  the  same  day,  as  the  duties  then  remaining 
to  be  performed,  as  hereinafter  mentioned,  will  permit,  finally 
close  the  said  Court,  or  adjourn  the  same  to  another  day,  as 
the  case  may  require, 

XI.    The  said  Sheriff,  by  himself  or  other  person  or  per-  candidate^ 
sons  appointed  by  him  for  that  purpose,  shall  at  such  Court  namoB  to  be 
receive  the  names  of  such  person  or  persons  as  shall  then  be  ^oidin^  ©f  "^ 
proposed  and  seconded,  as  a  candidate  or  candidates,  by  two  Court,  and 
or  more  electors  of  the  Town,  Common  and  Royalty  or  Dis-  she"fftopro- 
trict,  at  any  time  previous  to  the  said  hour  of  four  o'clock,  in  andad^minii. 
forenoon  of  the  same  day  ;  and  the  names  of  all  such  candi-  teroatha,Ae. 
dates  shall  be  entered  by  the  poll  clerk,  under  the  direction 
of  the  Sheriff  or  such  other  person  so  appointed  as  aforesaid, 
in  a  book  to  be  provided  for  that  purpose ;  and  no  candidate's 
name  shall  be  received  or  entered  after  the  said  hour  of  four 
of  the  clock  on  that  day,  and  at  or  immediately  after  the  said 
hour,  the  Sheriff,  or  such  other  person  appointed  as  aforesaid, 
shall  proclaim  the  name  or  names  of  the  candidate  or  candi- 
dates proposed  and  seconded  as  aforesaid  for  election,  in  pur- 
suance of  the  writ  or  writs  in  virtue  of  which  the  said  election 
or  elections  is  or  are  being  then  and  there  held ;  and  shall 
administer  and  receive,  as  hereinafter  directed,  the  qualifica- 
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tion  oaths  and  schedules  on  the  part  of  any  such  candidate  or 
candidates,  whose  qualification  may  be  questioned,  and  ifb 
shall  not  at  such  Court,  have  previously  qualified  in  maoMr 
hereinafter  mentioned ;  and  if,  at  any  such  Court,  there  shall  bi 
proposed  the  names  of  no  more  candidates  than  the  numbs 
of  members  by  such  writ  or  writs  required  to  be  returned,  il 
shall  be  the  duty  of  the  said  Sheriff  or  presiding  officer  ap- 
pointed as  aforesaid,  at  the  time  herein  limited  for  the  cloang 
of  the  said  Court,  to  determine  the  said  election,  and  to  pro- 
claim and  declare  such  candidates  duly  elected  to  serve  as 
meml)er8  of  the  General  Avssembly,  according  to  the  said  writ 
or  writs ;  and  if  more  than  the  above  number  of  candidateif 
names  shall  have  been  so  received,  and  a  poll  or  polls  shall 
have  been  demanded,  as  hereinafter  provided,  he  shall  then 
and  there  grant  the  same,  and  make  proclamation  of  the  time 
and  pliice  at  which  the  same  shall  be  held  respectively,  in 
conformity  with  the  notice  thereof  hereinbefore  required  to  be 
conditionally  given,  and  in  accordance  with  the  provisions  d 
this  Act,  and  shall  thereuj)on  adjourn  the  said  Court  as  to 
such  election  or  elections,  in  which  a  poll  shall  have  been 
demanded  to  some  day  within  five  days  next  after  the  day  or 
days  notified  for  holding  the  said  poll  or  polls  respectively. 

XII.  At  every  Court  to  be  holden  for  opening  any  election 
SiiTei*to  She-  ^^  aforesaid,  every  candidate  proposed  as  atoresaid,  if*  present, 
riff  sohedaie  of  shall,  before  the  stiid  Court  be  determined  or  adjourned,  deli- 
his^quaiifiofc-  y^j.  ^  schedule  to  tlio  Sheritf  containing  the  particulars  of  his 
oath,  Ao.  qualification,  according  to  law,  and  at  the  foot  thereof  shall 

sul)scril)c  and  take  the  following  oath  before  the  said  Sheriff 
or  presiding  officer,  who  is  hereby  required  to  administer  the 
same : 


Oandidate's 
oath. 


In  case  of  ab- 
sence of  Candi- 
dates a  sehedalo 
of  qualification 
sworn  to  b J  him 
or  his  agent,  to 
be  so  delivered 
to  Sheriff. 


"  I,  A.  B.,  do  swear,  that  I  am  bylaw  qualified  to  be  elect- 
ed for  the  [here  insert  the  Town  and  Royalty  or  electoral 
District  for  which  tlie  person  is  a  candidate],  and  that  the 
foregoing  schedule  dolh  contain  a  full,  true  and  particular 
account,  to  the  best  of  my  knowledge  and  belief,  of  the  pro- 
perty in  respect  whei'cof  I  claim  a  right  to  be  elected,  and  off 
my  title  thereto,  and  that  the  said  juoperty  is  for  my  own  use 
and  benefit,  and  is  of  the  value  of  fifty  pounds  clear  over  and 
above  all  incumbrances  that  affect  the  same,  and  that  the 
same  hath  not  been  granted  or  conveyed  to  me  fraudulently 
on  jnirpose  to  quality  me  to  be  elected  for  the  said  [Town  or 
District,  as  the  case  may  be.]     So  help  me  God." 

And  if  any  candidate  shall  not  be  present,  a  schedule  and 
deposition  in  writing,  in  the  form  hereinbefore  prescril^ed, 
shall  be  then  and  there  i)roduced  to  the  Sheritf  or  presiding 
officer,  signed  by  such  candidate,  and  by  him  duly  sworn  to 
before  one  of  the  Justices  of  the  Supreme  Court,  or  a  Justice  of 
the  Peace,  or  before  the  Sheriff"  or  presiding  officer,  or  otherwise 
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^^achedole  signed  by  an  agent  either  appointed  by  such  can- 
didate or  by  any  number  of  the  electors,  of  the  qualification 
off  such  candidate,  and  also  a  deposition  subscribed  by  such 
iteent,  and  made  before  one  of  the  Justices  of  the  Supreme 
Court,  or  a  Justice  of  the  Peace,  or  the  Sheriff  or  presiding 
^)ffioer;  which  oath  the  beforenamed  persons  are  hereby  em- 
powered and  required  to  administer  in  the  following  form : 

"I,  A,   B,f  do  swear  that  (7.   2?.,  a  candidate  for  the  Agent's ooh. 
(Town  and  Royalty,  or  District  of  ) 

IB,  to  the  best  of  my  knowledge  and  belief,  qualified  to  be 
elected  for  said  (Town  and  Royalty,  or  District),  and  that 
the  foregoing  schedule  doth  contain  a  full,  true  and  par- 
ticular account,  to  the  best  of  my  knowledge  and  belief,  of 
the  property  in  respect  whereof  the  said  C.  D,  hath  a 
right  to  be  elected,  and  of  his  title  thereto;  and  that  the 
said  property  is  for  his  own  use  and  benefit,  and  is  of  the 
^ue  of  fifty  pounds,  clear  over  and  above  all  incumbran- 
ces that  affect  the  same;  and  that  the  same  hath  not  been 
granted  to  him  fraudulently  on  purpose  to  qualify  him  to  be 
elected  for  said  (Town  and  Royalty,  or  District),  to  the  best 
of  my  knowledge  and  belief  So  help  luc  God." 

And  if  the  qualification  of  any  candidate  shall  not,  before  the  if  qualification 
close  or  adjournment,  as  hereinbefore  directed,  of  the  Court  be  not  duly  to- 
for  opening  such  election  or  elections,  be  specified  and  veri-  Jj^^te  tnca^' 
fied  as  hereinbefore  directed,  any  such  candidate  shall  be  in-  bie  of  being 
capable  to  be  elected  at  such  Court,  or  to  be  returned  as  afore-  ®^®®^®<^- 
fiaid  ;  nor  shall  the  name  of  any  such  candidate  be  entered  or 
recorded  in  the  poll  book  as  aforesaid,  or  if  so  enteicd,  the  same 
shall  be  expunged  at  or  before  the  close  or  adjournment  of 
such  Court  as  aforesaid. 

XIII.    At  every  election  of  members  to  serve  in  General  Piacea  for  hold- 
Assembly,  at  which  a  poll  shall  have  been  duly  demanded  aud  "**  P^^ 
panted  as  aforesaid,  a  poll  shall  be  opened  and  held  in  and 
for  every  polling  division  into  which  the  towns  and  royalties 
and  electoral  districts  are  hereby  divided,  at  or  near  the  place 
appointed  for  that  purpose  under  the  provisions  of  this  Act ; 
and  the  poll  shall  open  and  close  in  all  the  polling  divisions  Timea  of  open- 
of  such  towns  and  royalties,  and  electoral  districts,  respec-  i°«^doi<»*»K 
tively,  at  the  following  hours,  that  is  to  sjiy :  between  the  first 
day  of  April  and  the  first  day  of  October  in  any  year,  both 
days  inclusive,  the  polls  shall  be  opened  between  the  hours  of 
eight  and  nine  of  the  clock  in  the  forenoon,  and  shall  not  be 
kept  open  later  than  seven  of  the  clock  in  the  afternoon  ;  and 
between  the  first  day  of  October  and  first  day  of  April  in  any 
year,  the  poll  shall  be  opened  between  the  hours  of  .nine  and 
ten  of  the  clock  in  the  forenoon,  and  shall  not  be  kept  open 
later  than  five  o'clock  in  the  afternoon. 
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BhtrurtooMM  XIV.  The  Sheriflb  of  the  respective  Ooonties  ahd,^ 
p^ittfbooihs,  to  the  polling,  cause  to  be  erected  temponrj  bootiM;  tr  [ 
'^'^         ^  cure  some  house  or  other  building  at  or  near  thereMkis 

places  appointed  for  taking  the  poU,  as  to  sadi  ShaniCJ 
from  tiuie  to  time  seem  necessary  for  taking  ttepoDk  I 
several  polling  divisions. 

XV.  At  every  such  election  at  which  a  pdl  diaO  huA 
^ti  Mfms  ^'^  demanded  and  granted  as  aforesaid,  the  Sheriff  dilL\^j 
M  praridiag  precept  or  warrant  under  his  haad^  appoint  a  preifddii^dhi] 
«flouist  poiu.  for  presiding  at  and  taking  the  poU  meach  pollinediviflioiiKl 
in  his  County,  and  shall  mereby  direct  sucn  presidingcADKii j 
the  time  and  place  appointed,  to  take  the  poll  within  sodimt] 
division,  and  to  return  his  proceedings  to  the  Sheriff  imf  I 
delay ;  and  the  Sheriff  shall  dso  appoint  a  pdl  dA  m 
taking  down  the  votes  under  such  presiding  officer  in  0<IT  i 
such  polling  division ;  and  the  clerk  shall  prepare  a  pdUboQ^ 
and  enter  therein,  in  separate  columns,  the  names  or  fte  M' 
pective  candidates,  and  the  necessary  information  regB&t' 
the  candidates,  with  their  names,  which  the  Sheriff  ^k" 
nish  before  the  opening  of  the  poll,  to  the  said  presidioEafr 
cer  for  the  polling  division ;  ana  such  information  shiBmnlf 
them  communicated  to  any  electors  of  the  poiUng  divoi. 
who  may  ask  for  the  same :  provided  that  nothing  bM 
shall  prevent  the  Sheriff  from  presiding  in  person  in  snjpil 
ing  division. 

X YI.  No  person  shall  act  as  presiding  officer  for  snr  pdt 
ing  division,  unless  he  shall  then  be  a  resident  in  the  Omi 
in  which  the  election  is  to  be  held,  and  shall  have  beffi* 
resident  for  one  year  then  next  preceding ;  and  the  Shfirit 
shall  be  liable  and  responsible  for  the  conduct  of  all  offioen 
by  him  appointed  under  this  Act. 


Pnaiding  offi- 
oer  miut  reside 
in  Coanty 
where  eleotion 
if  held. 


Duty  of  presi- 
ding olBoer. 


Form  of  preai- 
ding  officer's 
oftlh. 


XVII.  Every  presiding  officer  shall,  at  the  opening  of  fl* 
poll,  read  aloud  his  warrant  from  the  Sheriff  ror  taking  te 
poll,  and  shall  declare  the  names  of  the  candidates,  and  shall 
also,  before  or  at  the  opening  of  the  poll,  and  before  receiviog 
any  votes,  take  and  subscribe  the  following  oath : 

"  I,  -4.  J?.,  do  solemnly  swear,  that  I  have  not  direcdvoi 
indirectly  received  any  sum  of  monev,  office,  place  or  emploj- 
ment,  gratuity  or  reward,  bond,  bill,  note  or  benefit  whataO' 
ever,  either  by  myself  or  any  other  person,  for  my  use  a 
benefit  or  advantage,  for  making  any  return  at  the  preseni 
election  of  a  member  or  members  to  serve  in  the  GenenI 
Assembly,  and  that  I  will  well  and  faithfully  discharge  mj 
duty  at  the  present  election  to  the  best  of  my  knowledge  m 
judgment ;  and  I  will  return  to  the  Sheriff  a  true  and  wthfid 
account  of  the  votes  polled  at  the  poll  now  to  be  opened,  it 
which  I  am  appointed  to  preside." 
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^^         the  poll  derk  shall  also,  at  or  before  the  opening  of  the 
f  joll   take  and  subscribe  the  following  oath : 

t-  «♦  I,  ^.  5.,  do  solemnly  swear,  that  I  have  not,  directly  or  Fom  of  poll 
c  indirectly,  received  any  sum  of  money,  office,  place  or  employ-  "^®'^''  ^^' 
mt,  gratuity  or  reward,  or  any  bond,  bill  or  note,  or  any 
or  gratuity  whatsoever,  either  by  myself  or  any  other 
i,  to  my  use,  benefit  or  advantage,  for  making  any  return 
i(k  the  present  election  of  a  member  or  members  to  serve  in 
r.  tiie  Gteneral  Assembly,  and  that  I  will  well  and  faithfully 
F^  fischarse  my  duty  at  the  present  election,  to  the  best  of  my 
-^  IdiO^rleage  and  judgment,  and  I  will  faithfully  enter  and  re- 
^"  wrd  the  votes  received  at  the  polling  place  at  which  I  have 
appointed  to  act  as  poll  clerk." 


i :  WhicL  oaths  respectively  the  Sheriff  or  any  Justice  of  the  Bywhomoatha 
t»-  fteoe  for  the  County  where  such  election  shall  be  held,  or  of  presiding 
i'-  9say  two  electors,  being  freeholders,  are  hereby  authorized  and  cierk'are  to^ 
•-:  xe^piredto  administer;  and  such  oaths,  so  taken  and  sub-  adminiBtered. 
t  -  ■wibed,  shall  be  prefixed  to  the  poll  book  and  form  part 
nt  Aiereo£ 

Xyill.    The  presiding  officer  for  the  polling  division  shall  Presiding  oft- 
■  appoint  one  inspector  and  one  clerk,  and  also  one  agent  or  ^"^i^g^^^* 

255*e8entative,  to  be  nominated  by  and  on  behalf  of  each  can-  oierk,  and 
:  ^^*te  who  shall  require  and  demand  the  same ;  and  the  name  **^*°** 
2  ®^^^  inspector,  clerk  and  agent,  respectively,  shall  be  enter- 
^  on  the  poll  book  by  the  presiding  officer  or  his  clerk ;  and 
^Mi  clerk  so  appointed  shall  take  and  subscribe  the  following 
$yh,  which  the  said  presiding  officer  is  hereby  required  to 
*V**inister: 

^   *'I,  A.  B.,  do  swear,  that  I  will  take  this  poll  fairly  and  Oath  ofoierk 
*ttipartially,  by  setting  down  the  names  of  the  electors  and  the  **  H>poin*«i' 
Iwe  of  tiieir  abode,  and  the  names  of  the  candidates  for 
^^iliom  they  shall  give  their  votes,  and  also  the  description  they 
^M9^  give  of  their  property  and  qualification  to  vote. 

"  So  help  me  God." 

XX.    All  persons  who,  for  a  period  of  twelve  months  before  Ownen,  Ac,  of 

the  teste  of  the  writ  of  election,  shall  have  been  occupiers  of  JJ^^^j  ^"^ 

«t  leaat  eight  acres  of  reserved  lands,  called  Cardigan  Point,  poini  nu^ota 

Snarked  in  the  original  plan  of  this  Island  as  part  of  the  "electors for 
Boyalty  of  (Georgetown,  shall  be  as  heretofore,  and  they  are      ^^s^^^- 
hereby  declared  to  be  entitled  to  vote  as  electors  of  said 
town  and  royalty. 

XXTL    The  piece  of  land,  lot,  warehouse,  shop,  or  other  Different  pr«- 

Imilding  or  premises,  in  respect  of  the  ownership,  possession,  Aol^n^w^ 

or  use  and  occupation  of  which  any  person  shall  oe  entitled  to  non  for  tweiye 

Tote  at  an  election  for  any  town,  conmion  and  royalty,  or  ™^*ht  toV^tT 
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electoral  district  of  which  the  same  may  form  part,  within  da 
Island  as  aforesaid,  may  be  diflferent  premises  owned  or  oeit- 
pied  in  immediate  succession  by  such  person,  whether  ntmte 
m  the  same  polling  division  or  not,  durmg  the  space  of  twebi 
months  next  previous  to  the  date  of  the  writ  of  election. 


Vote  g^yen  in  a 
wrong  polling 
dinsion  to  be 
ciraok  oat  of 
the  poll  book, 
Jke, 


XXV.  Every  vote  given  in  a  polling  division  wherein  ih 
same  ought  not  to  have  been  given,  shall  be  struck  out  of  flie 
poll  book,  and  not  counted  for  the  party  in  whose  favor  tk 
same  may  be  given :  provided  always,  that  in  cases  wl«e 
boundary  lines  between  different  polling  divisions  are  doubtfid, 
the  polling  division  in  which  the  elector  is  reputed  to  reaade; 
or  in  cajse  of  a  nonresident  elector,  the  polling  diviakni  it 
which  the  proi)erty  on  which  he  is  reputed  to  be,  shall  Ic 
deemed  and  taken  to  be  the  polling  division  on  which  nek 
elector  resides  ;  or  in  case  of  a  nonresident  elector,  in  wludk 
such  property  lies,  for  all  the  purposes  of  this  Act. 

XXIX.  Every  mort^jagor  or  c'  estui  qui  trust  in  actod 
^^^^^t!Lt  possession  by  himself  or  his  tenant  of  land  or  real  estate  of 
in  possession  the  yearly  value  of  forty  shillings,  notwithstanding  such  nwit- 
nmj  Tote,         gj^g  Qj.  ^j.^g^  outstandiuj::,  and  the  husband  of  every  woman 

who  may  be  seised  in  dower  of  the  land  of  any  deceased  hm- 
band,  where  the  do^ver  has  been  actually  set  off  and  leduoel 
into  possession,  and  shall  be  actually  of  the  clear  yearly  tiIv 
of  forty  shill'Tigs,  shall  be  entitled  and  qualified  to  vote  fir 
any  town  and  royalty  or  electoral  district  in  this  Island  wboe- 
in  such  land  may  be  situate. 


How  value 
mentioned  in 


XXX.  The  clear  yearly  value  in  the  last  preceding  sectiofl 
mentioned  shall  be  estimated  by  the  value  of  agricultural** 
leotioris  uTbe  ^^^^'^'  P^'oducc  which  the  land  or  property  actually  yields,  or 
estimated.         by  the  annual  value  of  the  buildings  thereon  erected. 


F^ndulent 
eonveyances  to 
be  absolute  as 
Against  grant- 
ors. 


XXXII.  All  fraudulent  conveyances  of  land  for  the  pD^ 
pose  of  multij)lying  vote^^  or  to  qualify  voters  at  elections,  ani 
subject  to  an  agreement  to  reconvoy  the  same,  shall  be  lafcm 
and  held  against  the  grantors  as  free  and  absolute ;  and  all 
collateral  securities  for  defeating  such  estate  shall  be  void;  and 
every  person  making  any  such  conveyance,  or  any  persoo 
voting  by  color  thereof,  shall  forfeit  twenty  pounds  to  anj 
person  that  may  sue  lor  the  same. 

XXXIII.  The  Sheriff  of  any  county  in  this  Island  may 
SlT^  f  *^  ^®  be  elected  a  member  of  the  Assembly  for  any  town  and  royaltr 

elected  for  any  ,  ii»«  i»  •i»i  »  i-Vl 

district,  Ac,      or  electoral  district  not  being  witliin  the  county  lor  whicn  M 

ttot  in  his         gj^^U  be  Sheriff ;  nor  shall  any  thing  in  this  or  any  other  Acl 

"*  ^*  contained  prevent  any  presiding  officer  from  being  so  elected, 

other  than  for  the  town  and  royalty  or  electoral  district  for 

which  such  presiding  officer  shall  be  appointed  to  act. 
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XXXIV.  No  member  of  the  Legislative  Comicil  shall  ^SruSthi'*' 
caavaas  for,  or  vote  at  the  election  of  any  member  or  members  counon  tToan- 
to  serve  in  the  Oeneral  Assembly.  ▼»«  for  or  Tote 

at  eleotion. 

XXXV.  If,  at  any  election,  any  person  or  persons,  at  the  p»ymont  for 
lequest  of  any  candioate  or  candidates  at  such  election,  shall  meat,  drink, 
farnish  or  provide  to  or  for  any  elector  or  body  of  electors  any  ^^'eiootors  at^ 
meat,  drink  or  entertainment  of  any  kind,  the  person,  so  fur-  election  at  re- 
niahing  and  providing  the  same,  shuEdl  be  totally  disabled  in  3?!f  nJ^^^' 
law  from  recovering  from  such  candidate  or  candidates,  or  ooyena>ie. 
from  any  friend  or  agent  of  such  candidate  or  candidates,  any 

reward  or  payment  for  such  meat,  drink,  or  entertainment  so 
fbmifihed  or  provided,  or  any  part  thereof;  and  if,  upon  the 
trial  of  any  cause,  it  shall  appear  that  any  part  of  the  demand 
of  the  plaintiff  or  plaintiffs,  or  any  set  off  of  the  defendant  or 
defendants  is  for  meat,  drink,  or  entertainment  so  furnished 
or  provided  at  any  election  as  aforesaid,  the  Judge  or  Court 
bemre  whom  such  cause  may  be  on  trial  or  tried  shall  forth- 
with nonsuit  such  plaintiff  or  plaintiffs,  and  judgment,  with 
ooflts,  shall  be  given  for  the  defendant  or  defendants  ;  and  in 
the  case  of  set  off  as  aforesaid  being  made,  no  such  set  off 
shall  be  allowed  to  the  defendant  or  defendants. 

XXXVI.  If  any  candidate  shall  furnish,  supply,  distribute  p^^^^ 

or  provide,  or  willingly  permit  or  allow  to  be  mrnished,  dis-  Mundidate'fur- 
tributed  or  provided,  directly  or  indirectly,  by  or  on  his  behalf  nishingany 
or  at  his  expense,  or  by  any  ways  or  means  howsoever,  to  any  Jtheriiquorsto 
elector  or  other  person  who  shall  or  may  claim  or  pretend  to  electors,  and  on 
be  an  elector,  any  wine,  brandy,  gin,  rum  or  porter,  ale  or  beer,  JJ'JJf^S"*^ 
or  any  strong  or  spirituous  liquors  of  any  kmd  or  description, 
durinff  any  election,  or  if  any  person  claiming  a  ri^ht  to  vote 
at  such  election  shall  directly  or  indirectly  ask,  receive  or  take 
any  money  or  other  reward  by  way  of  gift,  employment,  or 
other  recompense  whatsoever  for  himself  or  any  of  his  family 
or  kindred,  to  give  his  vote  or  abstain  from  giving  his  vote  in 
any  such  election ;  or  if  any  person  by  himself  or  his  friend,. 
by  his  prociu-ement,  or  by  any  person  employed  by  him,  shall,. 
by  any  gift  or  reward,  or  by  any  promise,  agreement  or  secur- 
ity for  any  ^ft  or  reward,  corrupt  or  procure  any  person  or 
persons  to  give  his  or  their  vote  or  votes  in  any  such  election, 
or  to  abstam  from  giving  the  same,  such  person  or  persons 
ahall  for  any  or  either  of  such  offences  forfeit  the  sum  of  one 
bondred  pounds  to  the  person  who  will  sue  for  the  same. 

XXXVII.  Every  person  who  shall  supply  or  furnish  any 

wine,  brandy,  gin  or  porter,  ale,  beer,  or  other  strong  or  dis-  Penalty  on 
tilled  s|)irituous  liquors  of  any  kind  or  description  to  any  elec-  f^LuM^ 
tor  during  the  continuance  of  any  election  within  five  miles  Hqnon,  ao.,  to 
of  the  place  where  such  election  shall  be  held,  shall  be  liable  ^^^^^>  *«• 
to  a  penalty  of  five  pounds. 
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XXXYIII.  It  shall  be  mikwM  finr  any  pemi, 
aatborued  by  law  so  to  do,  to  wear  or  oany  at  aif 


«ifaii 


or  on  his  journey  to  or  return  firom  any  vaA  docOT»j[L\ 
~  ij  on  wmch  such  election  shall  be  heldy  or  be  uitad^^  gii 
held,  any  offensive  or  daofienms  weapon  or  fiieanna^^^^ 


staff,  bludgeon,  stick,  or  other  insbroment,  artide  or 
which   m  injury  may  be  wiUiolly  inflictad  on  ai 
whomsoever ;  and  every  person  unlawfully  bearing  or 
or  having  in  his  possession  at  any  time  as  aforoeaid 
weapon  as  aforesaid,  shall  forthwith,  on  demand 
deliver  up  to  any  Justice  of  the  Peace,  Constable 
peace  officer,  such  weapon  or  article  as  afbreaaid,  and 
shall  be  forfeited  to  Her  Mqesty ;  and  every  person  i 
on  demand  made  as  aforesaid,  refuse  to  dleuver  xxp 
weapon  or  article  as  aforesaid,  or  offend  against  the  pro 
of  tnis  section,  shall  forfeit  and  pay  for  each  and 
offence  not  less  than  forty  shillings,  nor  more  than  five 


t* 


ol 
i 
i 


XXXIX.  And  whereas  it  is  eaqiedient  that  the  frsedo^^ 
election  be  not  infringed  by  threats  either  of  le^  ptooeeii 
for  debt  or  any  other  cause,  or  of  any  violence  or  iigmjto 
person,  {amUj  oc  property  of  any  elector  bong  naed  tM^^ 
any  elector,  either  at  the  hustings  or  subseq^nently  to  thsni^S 
Ucation  of  the  writ  of  dection,  or  at  any  time  or  jplacein^E 
such  election  is  pending,  with  intent  to  sway  the  vote  of  id^ 
elector:    Be  it  therefore  enacted,  that  any  threat  or  uunbu^" 
tion  with  such  intent  as  aforesaid,  and  by  or  on  behalf  of  i^^ 
candidate,  shall,  on  its  being  fdUv  proved  and  ealablMs^ 
subject  the  party  using  it  to  a  penalty  of  five  pounds  cnnofl^ 
for  each  and  every  offence ;  and  that  either  the  elector  toww^ 
whom  such  threats  or  insinuations  may  have  been  used,  onqr 
candidate,  or  any  elector,  at  the  said  election,  may  pro8eo# 
for  the  said  penalty  before  any  Justice  of  the  Peace  or  Cooi 
of  Commissioners  for  the  recovery  of  small  debts  for  fl» 
County,  the  said  prosecution  to  be  commenced  within  o» 
month  after  the  alleged  commission  of  such  offence ;  and  wA 
penalty  or  penalties  shall  be  paid  into  the  treasury  of  Ai 
Island,  the  expenses  of  prosecution  to  be  paid  by  the  parly* 
convicted ;  but  if  the  prosecution  fail  in  establishing  8oA 
charge  to  the  satisfaction  of  the  Justice  or  Court  of  Comini*' 
sioners  before  whom  he  may  bring  the  complaint,  then  he  dtfl 
be  liable  to  all  the  expenses  of  the  prosecution,  including  • 
reasonable  sum  for  the  time  and  travelling  expenses  of  tfa^ 
party  prosecuted. 

a^iii^pcMid.  XL.  The  Sheriffs,  presiding  officers  and  poll  clerks,  aol 
pJJidS^'Ao.  each  candidate,  and  the  inspector,  agent  and  clerk  of  eti 
iD  F»ie  in  diri.  candidate  respectively,  appointed  under  this  Act,  may  sevent' 
SSi^J?^    ly  poll  all  their  votes,  as  well  for  the  town  and  royalty  asftr 

the  several  electoral  districts  for  which  they  may  severaBy  be 
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to  vote  in  the  polling  division  in  which  they  may  be 

Y  employed  in  taking  or  assisting  in  taking  the  poll, 

h  the  same  shall  not  be  the  polling  division  in  which 

ide  or  their  property  lies,  if  they  shall  be  otherwise 

to  vote :  provided  the  names  of  such  persons  shall 

:ii  previously  entered  on  the  poll  book  as  acting  in 

icity;  and  the  presiding  officer  shall  make  a  special 

all  votes  given  under  this  section  for  any  town  and 

r  district  in  which  the  polling  division  wherein  such 

€2sides  is  not  included ;  and  any  objection  to  be  made 

>t:e  or  votes  contained  in  such  special  return  may  be 

d  such  vote  or  votes  marked  **  objected"  on  the  day 

the  same  are  polled,  or  before  or  at  the  casting  up 

•tres  by  the  Sheriff,  on  the  day  of  the  reopening  of  his 

"hereinafter  mentioned ;  and  the  Sheriff  shall  afford 
ix^son  interested  in  such  vote  or  votes  a  fair  opportu- 
^3camining  the  poll  books,  with  the  view  of  making 
iction,  or  of  marking  votes  "objected"  as  aforesaid. 

In  taking  the  poll,  it  shall  be  the  duty  of  the  pre-  j^^^-^g  ^^ 
Rcer  to  prevent  all  unneccKSJiry  delay,  and  no  person  siding  offlMm 
permitted  to  interrupt  the  polling  by  addressing  the  ^  election!, 
or  by  any  other  means ;  and  for  avoiding  the  needless 
questioning  of  voters,  every  person  offering  to  poll 
mediately  state  for  whom  he  votes,  and  thereupon  the 
te  against  whom  he  votes,  or  his  inspector  or  agent, 
[uire  the  presiding  officer  to  put  such  necessary  and 
it  questions  as  may  be  proper,  for  ascertaining  the  pro- 
oters  right  to  vote  in  any  of  the  particulars  in  which 
;ht  may  be  impugned  ;  and  the  presiding  officer  shall 

0  other  question  to  be  put,  nor  any  other  person  to  put 
lestions,  except  himself,  nor  shall  he  permit  the  candi- 
:•  any  person  on  his  behalf,  unnecessarily  to  protract  the 
n  pretence  of  questioning  a  voter ;  and  the  presiding 
shall  promptly  put  such  questions,  and  the  poll  clerk 
istantly  put  down  in  writing  the  purport  of  the  answers 
hereto,  and  read  the  same  aloud ;  and  the  candidate 

whom  the  vote  is  oifored,  his  inspector  or  agent,  shall 
berty  to  require  all  or  any  one  or  more  of  the  oaths,  in 
edule  to  this  Act  prescribed  for  voters  to  be  adminis- 
v'hether  such  questions,  or  any  of  them,  shall  be  put 
roter  or  not ;  and  if  any  such  voter  shiill  not  promptly 
such  questions,  and  take  the  electors  oath,  if  required, 
to  such  elector,  the  presiding  offic(T  shall  reject  the 
tnd  if  any  presiding  officer  shall  allow  any  other  person 
fere  or  put  any  question  to  any  voter,  by  which  time 

1  up,  or  shall  himself  put  any  other  questions,  contrary 
wish  of  any  candidate,  or  his  agent  or  inspector,  or 
L  any  manner  wilfully  protract  the  polling  at  any  elec- 
j  shall,  for  every  such  offence,  forfeit  a  sum  not  exceed- 
.  pounds. 
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XLII.   If  at  any  election  aoj  penon,  diall  |iwicuie , 

^^■^1^^^  to  be  polled  out  of  the  polling  divinoa  at  which  he  oof^  ti:< 
?iSi]^«per  be  polled,  he  shall,  for  every  soch  offence,  forfeit  the mtf J 
^^^-  five  pounds,  and  such  vote  so  given  ahall  be  etnu^  out  cf  Ai 

poll  books. 


^ttflllOD. 


iteaity  for  XLIII.  At  any  election,  if  any  pereon  ehall  procnre 

S^^ ""^    ^^^  ^  ^  polled  more  than  once  at  the  same  election,  firtti 

Yofcin^^OT     same  town  and  royalty,  or  electoral  district,  or  shall  veto  laiv 

ftte  nuM,  Ao.  a  false  or  fictitious  name,  or  personate,  or  vote  m  the  niMflrf 

any  person,  or  not  being  duly  qualified  to  Tote  and  he  poU 

according  to  law,  every  such  person  so  offending,  in  eifher  as 

as  aforesaid,  shall,  for  every  such  offence,  fiirfeit  a  sum  of  ill 

pounds. 


l%(WtNn  glTHI  to 

OMurifUidto 
ftMUing  offi- 
«tn«t  poUfli 
tat  pTMonra- 
ti«nof  the 
Ae. 


XLIV.   The  Sheriff,  at  his  Court,  and  the  eaid  Sheriff  «i 
the  presiding  officers  at  the  respective  polling  ^acea  at  nmj 
election,  shim  be,  during  the  day  on  which  the  deotiaa  c 
polling  takes  place,  and  they  are  hereby  dedarod  to  be  o» 
servators  of  tlie  peace,  and  shall  be  severally  vested  wHk  ttl 
same  powers  for  the  preservation  of  the  peace  and  the  m^ 
hension  and  committal  for  trial,  and  holdmg  to  bail,  or  tcpig 
and  convicting  violators  of  the  law  and  good  Older,  as  m 
vested  in  the  Justices  of  the  Peace ;  and  for  the  punpaM  tf 
keeping  the  peace,  and  keeping  good  order  at  any  dedioB,  i 
shall  and  may  be  lawful  for  any  such  Sheriff  or  petaoa  |n- 
siding  as  aforesaid,  to  require  the  assistance  of  all  Joatioei  tf 
the  Peace,  constables,  and  other  persons  present  at  eudi  ck^ 
tions,  to  aid  and  assist  him  in  domg  so ;  and  it  shall  and  iiM|f 
be  lawl'ul  for  any  such  Sheritt'  or  presiding  ofiScer  to  coounit 
any  person  lor  a  breach  of  the  peace,  violating  or  threateniD( 
any  elector  at  or  coming  to  or  returning  from  any  electioD,  or 
for  any  other  violation  of  good  order,  to  the  custody  and  dbaiff 
of  any  constable  or  person,  on  view,  for  such  time  as  he  in  ha 
discretion  shall  or  may  deem  expedient,  not  exceeding  twdfe 
hours,  or  by  a  writing  under  his  hand  to  commit  to  prison  fir 
the  like  ollence,  for  any  period  not  extending  bejrond  the  »- 
cond  djiy  alter  such  day  of  polling,  and  at  the  expirstioo 
there* 'f  lo  cause  such  person  to  be  brought  before  some  Justice 
of  tlu'  l*eace  of  the  County,  or,  (if  the  oflfence  bo  committed 
within  the  city  of  CharlottetoAMi),  before  the  Mayor  or  Polioe 
Court,  and  on  inquiry  into  and  investigating  the  matter,  the 
said  Justice,  ilayor  or  rolice  Court  may  fine  such  offender  in 
a  sum  not  exceeding  forty  shillings  and  costs,  and  commit 
him  to  the  county  jail,  until  such  tine  shall  be  paid ;  and  aH 
persons  i)resent  at  the  said  election  are  enjoined  to  aid  aad 
assist  I  lie  oilictr  presiding  thereat,  and  Justices  of  the  Peace, 
in  perlornnng  such  duties,  underlain  of  being  guilty  oft 
misdemeanor,  and  liable  to  a  punishment  therefor;  and  aH 
Justices  of  the  Peace  residing  in  the  district  wherein  flodi 
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election  or  polling  is  held,  shall,  upon  being  notified  in  writing 
by  the  Sheriff  or  officer  presiding,  attend  at  such  election,  for 
the  purpose  of  aiding  in  preserving  the  peace  and  order  there- 
at ;  and  such  Sheriff  and  officer  presiding  shall  and  may, 
when  they  consider  it  necessary,  appoint  and  swear  any  num- 
ber of  special  constables  to  act  as  peace  officers,  and  assist  in 
maintaining  peace  and  order  at  such  election :  provided  al- 
irays,  that  upon  the  written  application  of  any  candidate  or  P«>^^« 
bis  agent,  or  of  any  two  or  more  electors,  any  Sherifi^  or  pre- 
siding officer  is  hereby  required  to  swear  in  such  special  con- 
stables as  may  be  requisite  and  proper. 

XLV.   Nothing  in  this  Act  contained  shall  prevent  any  g,     - 
Sheriff,  or  person  acting  under  him  as  presiding  officer,  or  officer,  in  oaae*^ 
otherwise,  from  closing  the  poll  previous  to  the  expiration  of  of  riot,  Ac,  not 
the  time  fixed  by  this  Act,  in  any  case  where  the  proceedings  Jh,^pJii**butto 
at  any  election  shall  be  interrupted  or  obstructed  by  any  riot  a^jonni'nuiM 
or  open  violence,  in  which  case  the  Sheriff  or  person  lawfully  Jj^™  ^^  ^ 


LDOwered  so  to  do  shall  not,  for  such  cause,  nnally  close  the 
poll ;  but  in  case  the  proceedings  shall  be  interrupted  or  ob- 
structed at  any  particular  polling  place  or  places,  he  shall  ad- 
journ the  poll  at  such  place  or  places  only  until  the  following 
day,  and,  if  necessary;  shall  further  adjourn  the  same  until  such 
interruption  or  obstruction  shall  have  ceased,  when  the  said 
Sheriff  or  presiding  officer  shall  again  proceed  to  take  the  poll 
at  such  place  or  places ;  and  whenever  the  poll  shall  have  been 
so  adjourned  by  the  presiding  officer,  he  shall  forthwith  give 
notice  of  such  adjournment  to  the  Sheriff,  who  shall  finally 
declare  the  state  of  the  poll,  or  make  proclamation  of  the 
member  or  members  chosen,  until  the  poll  so  adjourned  at 
sach  place  or  places  as  aforesaid  shall  have  been  finally  closed 
and  delivered  or  transmitted  to  such  Sheriff  or  returning 
officer,  any  thing  hereinbefore  contained  to  the  contrary  not- 
withstanding. 

XL VI.   In  case  any  presiding  officer  appointed  to  take  a  in  o^ae  of 
poll  shall,  before  the  fined  closing  of  the  same,  die  or  become  death,  Ao.,  of 
incapable  of  performing  his  duty,  or  shall  neglect  or  refuse  to  JJJ^^S^oierit 
perform  the  same,  his  poll  clerk  shall  act  in  his  stead,  and  to'a<S°iii  hb 
finish  the  polling,  and  make  the  return  in  the  same  manner  ■^•^' 
as  though  he  had  been  originally  appointed  as  presiding  officer; 

Srovided  always,  that  such  poll  clerk,  before  entering  upon  his 
uties  as  presiding  officer,  shall  appoint  a  poll  clerk,  who, 
with  his  said  new  or  acting  presiding  officer,  previous  to 
entering  on  their  duties  respectively,  shall  take  and  sub- 
scribe the  oaths  required  and  prescribed  by  law  for  presid- 
ing officers  and  poll  clerks,  and  shall  be  respectively  liable  to 
the  same  penalties  as  if  originally  appointed. 

XLVII.   If  any  poll  clerk  shall,  before  the  closing  thereof,  in  cm©  of 
die  or  be  incapable  of  performing  his  duty,  or  neglect  or  re-  ****^'  ***'  ^ 
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poll  tieik  pro-  ''^^  ^^  perform  the  same,  the  presiding  officer  eliall  ajiptdid 
Billing offioBf to  ancilher  poll  clerk  id  his  place;  and  every  poll  cterksow- 
SS^^who'rfiaii  P"'^'''^'-'^'  eball,  before  entering  on  his  duties,  take  and  suWnn 
tw  iw'oni.  the  oath  by  law  prescribed  to  be  taken  by  poll  clerks,  and  shiU 

have  the  same  powers,  and  be  liable  to  the  same  peualtici  h 

if  originally  appointed, 

HoBoii  to  to  XLVIII.  No  poll  shall  be  opened  or  held  on  ChristoiB 
Uhsid'onSan.  day,  Sunday  or  Good  Friday,  and  where  the  day  ap]>«iul«i 
d*''  '^G^"  ^°^  anything  to  be  done  under  this  Act  shall  fall  upon  eiliisf 
ftid^.  the  before  named  days,  the  same  shall  be  done  on  the  da;  Al- 

lowing, and  notice  tliereofj  where  notice  is  required,  shdl  ta 
given  accordingly. 

PK»Uni»doD  SLIX.  Before  the  Sheriff  or  presiding  ofiBcer  shall  clem 
tabem«ie  bo-  the  I'oll  SO  Opened,  unless  witli  the  consent  of  the  candidates, 
{nn  dialing  tbo  be  sliall  make  proclamation  for  all  persons  duly  qualified  bf 
**  this  Act  to  come  forward  and  give  their  votes ;  and  if,  alWr 

such  proclamation,  no  such  person  or  {lerBons  shall  appear  la 
vote,  for  the  space  of  one  hour,  the  poll  shall  be  clueea. 

L.    Everj  presiding  officer  shall,  after  the  close  of  the  poU 
in  his  polling  division,  and  before  making  his  return  to  ths  ' 

Erecept  for  taking  sncb  poll,  take  and  subscribe  iu  the  p^ 
ook  the  following  oath,  which  oalh  any  Justice  of  the  Peace 
for  the  Coimty,  or  any  two  electors  of  the  town  and  royalty, 
or  district,  being  freeholders,  are  hereby  authorized  and,  CO 
request,  required  to  administer : 

"  T,  j4.  /?,,  presiding  officer  for  polling  division  in  die 
electoral  district,  in  the  County  of  (or,  town  and  royal^  of  _  J 
do  solemnly  swear,  that  to  the  best  of  my  knowledge  and  bdii{ 
this  poll  book  has  been  truly  and  correctly  taken,  under  lof 
direction,  and  contains  a  true  and  correct  statement  of  the  Tota 
taken  at  the  poll  for  the  said  polling  diviaiou,  held  in  foi- 
suance  of  the  precept  of  the  Sheriff  of  the  said  County,  to  ne 
directed,  (or,  to  directed,  as  the  case  may  be),  and  dated 

the        day  of  18    ." 

And  any  such  presiding  officer  who  shall  neglect  or  delay,  l»- 
fore  the  opening  of  the  Sheriff's  Court  on  the  dcty  to  -vAoA 
the  same  was  adjourned  for  receiving  the  returns  of  the  pcfi- 
ing  as  aforesaid,  to  return  the  poll  book  to  the  Sheriff,  togetbcr 
with  the  precept  for  holding  such  poll,  or  shall  alter  sn&h  poU 
book,  shall  be  liable  to  an  action  for  damages,  at  the  suit  of 
any  party  aggrieved,  and  shall  also  forfeit,  for  each  and  eveij 
such  offence,  the  sum  of  tifty  pounds,  and  shall  also  forfeit  the 
further  sum  of  five  pounds  for  every  day  after  the  said  day, 
during  which  the  said  poll  book,  proceedings  and  return,  w 


After  oloae  of 
the  poll,  pro- 
■Iding  offioer  ta 
(kke  ami  tnb- 
•eribemth,  ^c. 


fnddlng  effl- 
oar  QeglDotlsg 
to  latom  or 

altcting  poll 
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ttier  of  them,  shall  not  be  returned  and  made  to  the  Sheriff 
I  herein  required,  with  costs  of  suit. 

lil.    Every  poll  clerk,  after  the  presiding  officer  shall  have  poucierk,  «• 

iken  the  oath  in  the  last  preceding  section,  shall  enclose  and  "^f^^  ^^ 

Mil  the  poll  book,  and  deliver  it  to  the  presiding  officer  at  t?  prMi<Ung^ 

le  poll,  who  shall  give  a  receipt  therefor,  and  shall  forthwith  offioMr,A«. 
Btum  the  same,  so  sealed,  with  his  receipt,  to  the  Sheriff. 


lill.    The  Sheriff  shall  keep  the  poll  books  unopened  until  sheriff  to 

he  reassembling  of  his  Court  on  the  day  to  which  the  same  «p  ^«  ▼<>(«•, 
hall  have  been  adjourned,  and  there  he  shall  openly  break  JS^^JfSe*** 
he  seals  thereon  and  cast  up  the  votes  as  they  appear  on  the  pou,  Ac 
)oll  books,  adding  those  on  the  special  returns,  and  shall  then 
menly  declare  the  state  of  the  poll ;  and  if,  within  one  hour 
oker  the  votes  shall  have  been  so  cast  up  as  aforesaid,  no  ob- 
jection shall  be  made  on  the  ground  of  persons  having  voted 
in  a  wrong  district  or  polling  division,  or  more  than  once,  as 
bereinbefore  mentioned,  he  shall  forthwith  thereafter  proclaim 
;he  candidates  having  the  majority  of  votes  as  duly  elected  mem- 
bers, and  make  return  accordingly ;  but  if  a  candidate,  or  two 
electors,  being  freeholders  for  the  County,  Township  or  Town, 
Oonmion  and  Royalty,  shall,  within  the  hour,  make  objection 
that  a  person  has  polled  in  a  wrong  district  or  polling  division, 
or  more  than  once,  contrary  to  the  provisions  of  this  Act,  and 
shall  require  the  Sheriff  to  investigate  the  objection,  the  She- 
riff shall  not  then  proclaim  the  members  chosen,  but  shall 
adjourn  to  the  next  day  but  one  thereafter,  at  ten  o'clock  in 
the  forenoon,  at  the  same  place,  and  shall  then  and  there  pro- 
ceed and  continue  from  day  to  day  to  hear  evidence  for  or 
agunst  the  objections ;  and  if  it  shall  thereupon  clearly  appear 
that  a  person  has  polled  in  a  wrong  district  or  polling  division, 
or  more  than  once,  contrary  to  the  provisions  of  this  Act,  the 
Sheriff  shall  expunge  his  vote  from  the  poll  book;  and  shall 
forthwith  thereafter,  having  ascertained  the  corrected  number 
of  votes,  proclaim  the  candidates  having  then  the  majority  of 
votes  as  auly  elected  members,  and  shall  return  the  evidence 

SVen  on  the  investigation,  with  his  writ,  to  be  laid  before  the 
ouse  of  Assembly ;  but  no  decision  of  the  Sheriff  on  the  in- 
vestigation shall  conclude  anj  candidate  or  elector  who  may 
petition  the  House  thereon  either  with  or  without  the  prose- 
cation  of  a  general  scrutiny.  Witnesses  on  the  investigation 
shall  be  sworn  by  the  Sher^. 

LIII.    If  a  Sheriff  shall  falselv  expunge  a  vote  from  a  poll  PenAitjon 
bode,  or  return  any  person  as  duly  elected,  who  shall  not  have  {Jf  ^^IJJ'^^ 
tihe  majority  of  votes  on  the  poll  book,  or  shall  be  guilty  of  a  u^Ao.  ^^ 
violation  of  this  Act,  he  shall  forfeit  two  hundred  pounds. 

LIV.    If,  previous  to  the  final  declaring  of  the  election,  a  Prooeedinii  «r 
candidate  or  nis  agent  shall  publicly  detnand  a  scrutiny,  Uie 


KM 
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3h«iffifMr«tt-  Sheriff  shall  immediately  give  notice  that,  on  fhedi^Md 
i¥  bi^dMMBd-  following,  he  will  attend  at  a  central  and  oonveniflDt  plMi 
the  District  or  Town,  Common  and  Royalty,  to  be  ihennin4 
and  at  an  appointed  hour  to  proceed  to  the  scrutiny. 


OiklhtoUta- 
kmbyShtriff 
■nd  iMlitant 


Oiihtobei 
k*&by  the 
GItrk. 


LY.   Whenascrutinyshall  be  pendated  in,  the  Sheriff  M 

EtoSnjKHf  Attend  at  the  appointed  time  and  place  with  a  derk,  and^f 

koafttMyAe.    candidate  desiring  to  proceed  in  the  scrutiny  shall  tiia, If 

himself  or  his  agent,  name  an  elector  as  Sheriff's  MauM, 

and  the  Sheriff  and  his  assistant  shall  then  takeanoifti 

the  form  following : 

"  I,  A.  B.,  do  swear,  that  I  will  act  impartially  in  thdh# 
ing  of  this  scrutiny." 

And  the  oath  shaU  be  administered  to  the  Sheriff  bf  a  Jvksi 
of  the  Peace,  and  to  the  assistants  by  the  Sheriff;  sadAi 
Clerk  shall  take  an  oath  in  the  following  form : 

''  I,  ^.  B.,  do  swear,  that  I  will  faithfully  perform  mjiil 
at  this  scrutiny." 

And  such  oath  shall  be  administered  by  the  Sheriff. 

iiim  to  b6  ftp-  LVI.  The  Sheriff  and  Assistants,  after  being  sw(Kn,  id 
p®^^*w[P«>-  appoint  a  time  and  place  for  proceeding  with  the  scrutinj,ili 
the  lenitioy.     time  not  to  be  less  than  three  days  or  more  than  eight  ifi 

thereafter. 

Beratin  to  bo  LVII.    Tlie  Sheriff  and  his  Assistants  and  Clerk  shall,  i 

oontinuedBo  thc  time  and  place  api)oiQted,  proceed  with  the  scrutiny,  tfi 

long  as  any  par-  ghall  contiiiue  the  sauie  from  day  to  day,  so  lon^  as  any  part} 

i'Tid^i.!""*"  shall  tender  cvicknce. 

Sheriff  and  as-        LVIII.    The  Sheriff  and  Assistants  so  chosen  as  aforesrii 

B^tants  to  de-  q\i^\\  determine  upon  tlie  reception  or  rejection  of  evideiioe, 

oeption,  Ac.  of  and  shall  have  each  one  voice  tliercin,  and  where  equally  difir 

eTidence,  Ac.  ded,  the  Sheriff  shall  have  an  additional  casting  voice.* 

LIX.  Tlie  Clerk  shall  take  down  in  writing  and  engros 
mfnate  of  pro-  the  evidence  received,  and  shall  minute  and  keep  with  th 
oeedingB  and     testimony  all  papers  by  him  received  pertaining  to  such  sera 

eridenoe.  ^-^^ 


No  rote  soinii- 
nised  anless 
prerionsly 
marked  "ob- 
jeoted.'' 

• 

yot«  objected 
to  for  having 
been  polled  in 
wrong  polling 
dirision  may 
alio  b«  semti' 
nlted  if  marked 
'<  objected." 


LX.  No  vote  shall  be  scrutinized  which  shall  not  hav 
been  marked  **  objected"  on  the  Sheriffs  poll  book. 

LXI.  The  circumstance  of  an  investigation  having  bee 
had  on  the  ground  of  a  vote  having  l>een  polled  in  a  wtod 
district  or  polling  division,  or  more  than  once,  shall  not  pn 
vent  its  being  scrutinized  on  other  grounds,  if  marked  ''  objed 
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edf  and  no  person  shall  be  a  witness  touching  his  own  vote ; 
ind  witnesses  shall  be  sworn  by  the  Sheriff. 

LXII.   Protests  in  writing  may,  at  or  before  the  close  of  Candidate  maj 
the  scrutiny,  be  filed  on  behalf  of  any  candidate  proceeding  fipoJe??JlJ2J^ 
m  the  scrutiny  in  respect  of  the  reception  or  rejection  of  evi-  tion  of  evidence 
dence ;  and  such  protest  shall  set  out  specifically,  the  evidence 
received  or  rejected,  and  the  reasons  for  the  dissatisfaction 
with  the  decision  in  reference  thereto. 

LXIII.    If  the  Sheriff  shall  -be  unable  personally  to  hold  if  sheriff  can- 
fte  scrutiny,  the  deputy  Sheriff,  or  other  person  specially  de-  not  hold  Bcruti- 
puted  by  the  Sheriff',  shall  hold  the  same,  in  the  manner  and  Ao!,^8hiafdo^ 
with  the  rights  and  subject  to  the  same  provisions  of  this  Act 
tt  the  Sheriff,  if  present ;  and  if  a  Sheriff's  assistant  shall  not 
ittend  throughout  the  scrutiny,  another  elector  nominated  on 
behalf  of  the  candidate,  by  whom  the  assistant  shall  have  been 
choseo,  shall  be  sworn  and  act  in  his  place  in  like  manner ; 
tnd  if  the  clerk  shall  at  any  time  not  attend,  another  shall  be 
appointed  by  the  Sheriff  in  his  place,  and  be  sworn  and  act 
in  like  manner,  and  have  the  same  rights,  and  be  subject  to 
the  provisions  of  this  Act  relating  to  such  clerks. 

LXIV.    The  Sheriff  shall  return  to  the  House  of  Assembly  sherifftoretnm 
the  engrossed  coj)y  of  evidence  and  proceedings  held  at  the  copy  of  proceed- 
scrutiny,  with  a  certificate  annexed,  under  his  hand  and  the  ny^**Honilc*rf 
hand  of  his  clerk,  and  also  the  original  papers  received  at  the  ABsembiy. 
scnitby. 

LXV.  The  Sheriff  shall  be  entitled  to  receive  ten  shillings  sheriff's  fees  on 
for  every  day  he  shall  be  actually  engaged  in  holding  the  scru-  Bcmtiny. 
tinv,  from  every  candidate  proceeding  therein ;  and  the  clerk 
shall  receive  sixpence  /jer  folio  of  ninety  words  for  the  origi- 
nal minutes,  and  three  pence  per  folio  for  the  engrossed  copy 
for  the  Assembly,  the  amoimts  to  be  paid  in  equal  proportions 
hj  the  candidates  proceeding  in  the  scrutiny  ;  and  every  can- 
didate proceeding  in  the  scrutiny  shall  be  entitled  to  receive 
frwn  the  clerk  a  fair  copy  of  the  minutes  upon  paying  there- 
fcr  three  pence  per  folio. 

LXVI.    If  a  candidate  who  demanded  the  scnitiny  shall,  if  a  candidate, 
after  ap])ointing  his  assistant,  abandon  the  same,  or  having  after  demand- 
gone  throuc:h  the  scnitiny,  shall  not  ])etition  the  House  of  As-  Ao^,Vo'''not'?B'- 
seuibly  against  the  election,  and  enter  into  the  requisite  recog-  tition  iionBeof 
cizance.  and  proceed  in  the  investi^ziation,  the  opposing  candi-  may  bo^recorer^ 
<late  at  the  scrutiny  may,  after  dcmancl  made,  recover  from  ed  by  opposite 
him  by  action  in  the  Supreme  Court,  for  money  i)aid,  the  ex-  p*'*^'  *^ 
pences  incurred  for  Sheriff's  and  Clerk's  fees  at  the  scrutiny, 
lod  for  the  engrossing  of  papers  and  necessary  attendance  of 
witnesses  thereat;  the  expenses  to  be  taxed,  and  the  just 
amount  thereof  determined  on  proof  on  affidavit  before  a 
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Judge  €i  the  Sapreme  Court,  after  reaaonaMe  notiee  t»1 
oppodte  party,  aooording  to  the  xatoa  eataUUhedinftBl 
jffeme  Court 

LXYIL   Provided  always,  that  in  all  caaea  wbne  aayi 

JJjJjJj^JJjy  didate,  or  any  elector  representing  a  candidaia,  didl  bandk] 
tobepddwiMrt  jected  to  the  vote  or  votes  of  any  elector  or  eleotora  who  dbl 
VmS!^        ^  '^^OTP  to  his  or  their  qnalification,  then,  in  oaae  wchuli 
hmteMfeoid  or  votes  shall  have  been  round  good  on  acrotin^i  the 
goodoBMrati-  expenses  of  substantiating  suah  vote  or  votea  ahall  in  ai»  siwtl 
^'  be  borne  by  the  candidate  or  candidates,  elector  or  oMm : 

demanding  and  persistm^  in  the  scrutiny  of  aoch  yote  or  volaf 
and  provided  also,  that  in  re^urd  to  votes  found  on  scralitf 
to  be  bad  votes,  nothing  herein  contained  diall  be  ouusliMl 
to  entitle  any  candidate  to  the  expenses  of  ibe  BcamHajo^, 
such  bad  votes  from  the  person  or  nersons  who  olgeokedl|[:, 
the  same ;  but  the  candidate  or  canajdates  who  shall  bai^ 
accepted  the  same,  and  who  shall  have  insisted  on  the  aoratW 
of  such  vote  or  votes,  shall  be  liable  fer  the  eaqpeneea  attow 
ing  the  same. 


LXYIII.  In  the  event  of  any  two  or  more 
v  MiHf-*—  having  an  equal  number  of  votes  at  any  one  ^V<twHt  m 
^teoTroiM  ^^™  ^^  ^^^  returning  officer  shall  inake  retnm  mUf 
SMriffiMito  elected  of  any  one  of  such  candidates,  but  shall  in  ewysMfe 
NtamtitlMrM  ease  return  the  whole  of  such  candidates  having  ansfid 
^^  number  of  votes,  with  the  proceeding  thereon,  as  bj  this  Aik 

directed :  provided  always,  that  nothing  herein  contained  sUI 
prevent  or  be  construed  to  prevent  the  Sheriff  or  other  antiia* 
rized  person  from  proceeding  on  a  scrutiny  or  investigation,  il 
herein  provided  for. 

.  LXIX.   No  Sheriff  or  Returning  office  shall  be  bound  to 

gwS'for^oMtB  filter  upon  the  scrutiny  of  any  vote  or  votes  unless  the  canfr 
Loertainoaiea.  date  or  pcrson  persisting  in  such  scrutiny  shall  give.tofliB 
opposite  candidate  security,  to  the  Sheriff's  or  Betuming  offi- 
cer's satisfaction,  that  if  such  vote  or  votes  be  found  good,  the 
expenses  of  rebutting  evidence  against  and  maintainmg  suck 
votes,  shall  be  paid  by  the  person  insisting  on  such  scrutmy. 

LXXI.  Where  the  boundaries  of  any  township  or  coonty 
^nndaries  for  j^^yg  jj^^j^  altered,  ascertained  or  established  unoer  and  1^ 
this^T*^**    virtue  of  the  provisions  of  the  Act  of  the  fourth  year  of  tti 

reign  of  William  the  Fourth,  chapter  fifteen,  or  of  any  otha 

law  of  this  Island  now  in  force,  such  boundaries  shall,  for  all 

the  purposes  of  this  Act,  be  taken  and  held  to  be  the  only 

boundaries  of  such  tewnship  or  county,  and  all  persons  shsil 

PMimity  for  vo-  ^^^  are  hereby  required  te  vote  in  their  county,  township,  or 

ting  eontnry     polling  divisiou,  as  the  same  are  marked  out  and  defined  hj 

io  ihif  Aot.       ^^^  ^  accordance  with  such  boundary  lines ;  and  all  persooi 
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poting  out  of  their  oounfy,  township  or  polling  division,  as 
3ie  same  are  defined  in  accordance  wiUi  such  boundaries,  shall 
oe  subject  to  all  the  fines  and  penalties  imposed  by  this  Act 
m  persons  voting  out  of  their  proper  township,  county  or  poli- 
ng division,  and  the  votes  of  sucn  persons  shall  be  expunged 
ind  otherwise  dealt  with,  as  by  this  Act  directed. 

liXXII.    Every  Sheriff  shall,  within  a  reasonable  time  after  Sheriff  to  fm^ 
lemand,  furnish  a  copy  of  the  poll  books  to  any  person  de-  ^^^^^^ 
Handing  the  same,  on  being  paid  his  fees  therefor,  imder  a  ^ym^t  of  hit 
lenalty  of  five  poimds  for  neglecting  or  refusing  to  fiimish  f««fc 
ihe  same. 

LXXIII.    In  all  cases  where,  on  account  of  the  nonreturn  AnthoriiMihe- 
in  due  time,  of  any  poll  book  or  precept  or  other  document,  "^  *J>  ^j?{*™u 
the  Sheriff  shall  not  be  prepared  to  sum  up,  ascertain  and  bookiudpre- 
dedare  the  state  of  the  general  poll  at  any  election,  he,  the  oeptsaremUro- 
■Bid  Sheriff,  instead  of  proceeding  to  examine  such  of  the  '""**• 
returns  as  shall  have  been  made,  shall  further  adjourn  the 
Court  and  proceedings  in  such  election  to  the  following  day, 
and  so  from  day  to  day  until  the  said  precept  and  poll  books 
shall  have  been  all  returned,  provided  that  in  proclaiming 
every  such  adjournment  he  shall  publicly  declare  the  reason 
thereof;  and  provided  also,  that  he  shall  in  no  case  continue 
such  adjournment,  if  the  Houfie  of  Assembly  be  in  session,  or 
to  so  late  a  day  as  shall  interfere  with  a  due  return  of  the  writ 
in  time  for  the  then  next  meeting  of  the  Greneral  Assembly ; 
bat  in  such  cases,  the  Sheriff  shall  proceed  to  complete  the 
election  and  return  his  writ,  as  hereinbefore  directed,  notwith- 
standing the  deficiency  of  such  returns  as  aforesaid,  and  shall 
in  his  return  to  the  writ  mention  such  deficiency. 

LXXIY.    It  shall  be  lawful  for  the  Sheriff,  or  any  candi-  On  oompiaiii* 
date  or  elector,  whenever  any  precept  or  warrant  shall  not  be  J^^^JiUu*" 
xetomed  as  aforesaid,  to  make  complaint,  on  oath  before  the  books,  Ac,  !•• 
Mayor  of  the  City  of  Charlottetown,  or  before  any  Justice  of  *""  "JJJ[*b 
the  Peace  for  the  County,  as  the  case  may  be,  of  the  delay  in  ^I^S^gg  i^ 
making  such  return,  and  such  Mayor  or  Justice  of  the  Peace  fo«  Juitiooi, 
shaU  summon  the  party  complained  of  to  appear  before  him  *^- 
to  answer  such  complaint ;  and  if  he  shall  not  appear,  or  shall 
not  shew  good  cause  for  such  delay,  the  said  Justice,  or  May- 
or shall,  by  warrant,  commit  him  to  the  county  jail,  until  he 
shall  make  due  return  of  his  precept  or  warrant,  and  his  pro- 
ceedings thereon,  agreeably  to  this  Act. 

LXXV.    No  person  shall  be  capable  of  being  elected  a  (wim^^on  of 
member  for  any  Town  and  Koyalty  or  district  in  this  Island,  membenof  A«- 
nnless  he  shall,  for  a  period  of  at  least  twelve  calendar  months  Bombiy. 
before  the^este  of  the  writ  for  holding  the  election  at  which 
such  person  shall  claim  to  be  elected,  have  been  in  the  seizin 
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md,  the  signature  to  which  shall  be  duly  certified  and  au- 
sonicated  by  a  notary  public;  or  during  the  absence  from 
Islsjo^iy  or  on  the  occasion  of  the  death  of  the  Speaker, 
1  tlie  said  information  may  be  given  in  the  manner  afore- 
to  tihe  Lieutenant  Governor  or  other  Administrator  of 
3-0  vernment  for  the  time  being,  and  the  necessary  pro- 
.rk^9>  shall  thereupon  be  taken  for  the  filling  up  of  such 
:ioies,  as  by  this  Act  directed. 

Every  candidate  against  whom  any  vote  or  votes  Prosecution  for 
wrongfully  given  or  polled,  or  against  whom,  or  to  penalties  by 


prejudice  of  whose  interest,  or  with  intent  to  prejudice  ^hws^an/ap- 
>9e  interest,  any  act  shall  be  wrongfully  done,  contrary  to  propnation  of 
^  A.ct,  and  for  which  vote  or  act  a  penalty  or  forfeiture  is  P«'»*i*i««« 
:e^y  imposed,  shall  and  may,  within  six  months  from  the 
j^xtiilssion  of  the  ofience,  prosecute  for  the  penalty  or  forfei- 
^  aforesaid ;  and  upon  recovery  thereof  by  such  candidate, 
^e  Maount  of  such  penalty,  after  deducting  all  expenses  and 
.y^Tges  to  which  he  shall  have  been  put  by  reason  of  such 
ptosecution,  shall  be  paid  into  the  treasury  of  this  Island,  to 
gXkd  for  the  use  of  the  Government  thereof;  and  if  no  prose- 
cation  shall  be  legally  pending,  or  have  been  prosecuted  to 
final  judgment,  then  any  person  whosoever  may  commence  a 
prosecution  for  such  penalty,  at  any  time  after  the  expiration 
yf  ax  months  as  aforesaid,  and  before  the  expiration  of  twelve 
aontbs  from  the  time  of  the  commission  of  the  ofience  afore- 
aid ;  and  on  the  recovery  of  such  penalty  on  such  prosecution 
i0t  mentioned,  one  half  thereof  be  paid  to  the  person  suing 
ir  the  same,  and  the  other  half  into  the  treasury,  for  the  use 
f  the  Grovemment. 

JiXXXII.  Every  judgment  recovered  for  a  penalty  or  for-  Levying  of 
iture  under  this  Act  shall  be  levied,  with  full  costs,  on^the  ^^^JJ?*  ^""^ 
Kxls  and  chattels,  lands  and  tenements,  of  the  defendant ; 
id  in  default  of  sufficient  goods  and  chattels,  lands  and  tene- 
ents,  the  defendant  shall  be  committed  to  the  county  jail, 
tere  to  remain  for  a  period  proportioned  to  the  amount  of 
jch.  penalty,  that  is  to  say,  one  week  for  every  pound  of  such 
^nalty;  provided  that  the  imprisonment  on  any  judgment 
bresaid  shall  in  no  case  exceed  three  months. 

liXXXIII.   All  penalties  and  forfeitures  imposed  by  this  Mode  of  tmo- 
ct  shall  and  may  be  sued  for  and  recovered  by  any  person  veriag  penai- 
ho  shall  sue  for  the  same,  unless  where  otherwise  directed,  uS  aST**^^ 
Lth  full  costs ;  and  when  the  said  penalty  shall  not  exceed 
trenty  pounds,  the  same  shall  be  recovered  in  a  smnmary 
anner  before  two  Justices  of  the  Peace  for  the  county  or 
iwn,  or  Police  Court  of  the  City  of  Charlottetown,  where  the 
fence  was  oonmiitted;  from  whose  judgment  either  party 
\aj  appeal  to  the  Supreme  Court  m  Uie  said  county,  on 
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j^BMiaUow^d  S^^i%  80od  and  sufficient  socority  fiv  tli6  pq^nmtrfi 
frm  jndgBMit  penalty  and  ooets,  for  costs  only,  as  fbe  case  may  l»)tB4 
^Jnttim  of     ^^^^  ^  judgment  being  given  against  the  appellant; 

Supreme  Court  shall  and  may  Uj  the  same,  and  pnf 
ment  therein  in  such  manner  as  sommaiT  caasea  an 
and  aiiyudicated  on ;  when  the  praalty  aoed  fiv  ahafli 
twenty  pounds,  the  same  shall  be  reooveraUe  by 
debt  or  otlier  form  of  action  in  the  Supreme  Comi; 
shall  be  sufficient  for  the  plaintiff  in  any  such  aotia 
said  Court  to  set  forth  in  the  declaration  that  the  defiwnihstii 
indebted  to  him,  the  said  plaintiff,  in  the  amoimt  of  tbe 
ly  which  shall  be  sought  to  be  recovered  in  soch  action,iDll 
dlege  the  particular  offence  for  which  such  action  is  ~ 
and  that  the  defendant  hath  therein  acted  contraiy  ^ 
Act,  without  mentioning  the  writ  for  holding  audi  deetiaai 
the  return  thereof;  and  that,  on  the  trial  of  any  such 
parol  proof  of  such  election  shall  be  sufficient  prma  fimi 
evidence,  without  production  of  the  writ  for  holding  the  r 


AmrapriMioB   and  all  penalties  imposed  hj  this  Act,  unless  otherwise 
«rptB»iiiM.      priated,  shall,  when  recovered,  be  paid  one  half  to  the 

suing  for  the  same,  and  the  other  half  into  the  treasiuj,firj 

the  use  of  the  Government 

ltaBBf»btoto      L3LXXrV.   On  the  return  of  eadh  writ,  there  shall  be psl 

BkMtSSu     to  the  Sheriff,  in  all  cases,  the  sum  of  thirty  shillings  fer  eidk 

mMA^Ac     member  returned  hy  him  duly  elected,  and  also  a  rcasonilfc! 

sum  for  his  disbursements  in  providing  hootha  and  poDiBg 

places,  to  be  paid  out  of  the  treasury ;  and  in  all  cases  what 

there  shall  be  no  contest,  ten  shillings  for  each  candidate ;  ml 

in  all  cases,  where  there  shall  be  a  contest  and  a  poll  shall  be 

demanded,  the  sum  of  twenty  shillings  from  each  candidate, 

instead  of  the  sum  of  ten  shillings,  and  the  sum  of  twen^ 

shillings  for  each  presiding  officer,  to  include  his  traveDing 

fees ;  and  the  sum  often  shillings  for  each  poll  clerk,  the  Bami 

to  be  paid  by  the  several  candidates  in  equal  proportions ;  bat 

no  candidate  shall  be  liable  to  pay  any  greater  amount  in  th 

whole  than  three  pounds,  including  the  expense  of  erectinf 

hustings,  and  any  proportion  above  that  amount  to  be  ptn 

out  of  the  public  treasury ;  and  all  the  said  fees  shall  be  faSij 

AU  fees  to  be    P*.^^  ^  ^^^  Sheriff  on  the  day  of  opening  his  Court  as  aftrt- 

pttid  to  Sheriff  Said ;  and  the  name  of  any  candidate,  who  shall  not  pay  tbe 

^gp^Rof    full  amount  due  from  him,  before  the  adjournment  rf  the 

Sheriff's  Court  on  the  day  of  the  opening  thereof,  shall  not  be 
entered  on  the  general  poll  book  or  be  returned  to  the  iH«h 
ding  officer,  under  the  provisions  of  this  Act. 

LXXXV.  The  word  "  Sheriff"  herein  shall  mean  dieiii; 
SSS^^'Si''^  ^der  sb^riff  or  deputy  sheriff;  "  presiding  officer^  shall  men 
eUf  AeL  the  person  presiding  to  take  the  poll ;  "  mstrict"*  shall  meen 

electoral  district ;  and  "  election''  the  election  of  members  la 
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-^isrvein  the  (General  Assembly;  "town"  shall  mean  town, 
mnmon  and  royalty,  where  the  sense  requires  such  construc- 

LXXXVI.    Every  Gteneral  Assembly  of  this  Island  here-  Dn,ntion  of 
rr   after  to  be  caUed  shfdl  continue  for  the  term  of  four  years  eaeh  House  of 
■'    from  the  day  of  the   return  of  the  writs  for   calling  the  AMomWy. 
flun6y  and  no  longer ;  subject  nevertheless  to  be  sooner  pro- 
loeaed  or  dissolved  by  the  Lieutenant  Governor  or  other 
Acuninistrator  of  the  Government  for  the  time  being. 

LXXXVII.    Nothing  in  this  Act  shall  have  any  force  gnroendiiuc 
or  effect,  until  Her  Majesty's  assent  thereto  shall  be  made  eimiae. 
known,  and  notification  thereof  published  in  the  Roycd  Gon 
meUe^  nor  until  the  expiration  or  dissolution  of  the  present 
House  of  Assembly. 

%*  IbiB  Act  receiyed  Her  Mi^esty'B  assent  on  the  22d  day  of  October,  1866, 
Mid  notiiksaiion  thereof  was  published  in  the  Royal  Gazette  newspaper  of  this 
Jirtandy  on  the  27th  day  of  November,  1866 ;  and  the  then  existing  House  of  Assem- 
Vj  WM  diawlTod  by  proelamation  of  the  Lieut.  GoTomor  on  the  6th  day  of  May, 
J868. 


SCHEDULES  to  which  this  Act  refers. 
SCHEDULE  (A.) 

(Repealed  by  24  Vie.  oap.  31.) 


SCHEDULE   (B.) 

(Repealed  by  24th  Vio.  eap.  31.) 


SCHEDULE  (C.) 

(Repealed  by  24  Vio.  eap.  31.) 


SCHEDULE   (D).  . 

Oath  to  be  taJcen  by  a  Member  be/ore  taking  his  seat  in  the 
House  of  Assembly^  if  his  qualification  is  freehold  estate. 

I,  -4.  5.,  do  swear,  that  I  truly  and  bona  fide  have  such  a  n    u^  ^j^y. 
freehold  estate  on  this  Island,  to  and  for  my  own  use  and  be-  wh!m  qnaiiiioft- 
nefit,  over  and  above  all  incumbrances  affecting  the  same,  tioniilMhoU. 
to  the  value  of  fifty  pounds,  as  doth  qualify  me  to  serve  as  a 
member  for  the  town,  common  and  royalty  of 
er  the  electoral  district  of  (as  the 

Mse  may  be),  in  the  County  of  according  to  the  tenor 

and  true  meaning  of  the  statute  in  such  case  made  and  pro- 
Tided.    So  help  me  GhnL 
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SCHEDULE  (E.) 


i^  : 

Oath  to  he  taken  by  a  member  be/ore  taking  hie  seat  wlilc 
House  of  Assembly^  if  his  qualification  is  leasehold  Ml\'^ 

MemWr'i Mth       ^»  ^'  ^'^  ^^  swear,  that  I  truly  and  Inma  fide  hare  socki 

when  qnaUfioa-  leasehold  estate  on  this  Island,  to  and  for  my  own  oie  oi 
Uon  iB  leue-     benefit,  over  and  above  all  incumbrances  affecting  the  Mtt^ 
of  the  value  of  fifty  pounds,  as  doth  qualify  me  to  8er?c  a§  i 
member  for  the  town,  common  and  royalty  of 
or  the  electoral  district  (as  the  case  may  be),  in  Ae 

County  of  according  to  the  true  intent  and  meaamgrf 

the  statute  in  such  case  made  and  provided. 

So  help  me  God. 


hold. 


CAP.    XXII, 

An  Act  to  facilitate  the  performance  of  the  duties  of  Justni 
of  the  Peace  in  this  Island,  with  respect  to  persons  chattel 
with  indictable  offences. 

[PUMd  April  14, 18S1] 

TXy'HEKEAS  it  would  conduce  much  to  the  improvemeBt 

V  V    of  the  administration  of  criminal  justice  in  this  Idand, 

if  the  duties  of  Justices  of  the  Peace  therein,  with  respect  to 

Eersons  charged  with  indictable  offences,  were  clearly  aefioed 
y  positive  enactment : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
iVNrwhfttof-  Council  and  Assembly,  That  in  all  cases  where  a  charge  or 
'rSSe*^o^  complaint  ^A)  is  made,  before  any  one  or  more  of  Her  Ma- 
nny grant  a  jcsty's  Justices  of  the  Peace  for  any  County  in  this  Idand, 
warrantorsum-  ^jj^t  any  person  has  committed  or  is  suspected  to  have  com- 
^raon  chM^d  mitted  any  treason,  felony,  or  other  indictable  misdemeancr 
therewith  to  be  or  offencc,  within  the  limits  of  the  jurisdiction  of  such  Jns- 
hrougbt  before   ^-^  ^^  Justices  of  the  Peace,  or  that  any  person,  guilty  or 

suspected  to  be  guilty  of  having  committed  any  such  crime 
or  offence  elsewhere  out  of  the  jurisdiction  of  such  Justice  or 
Justices,  is  residing,  or  being,  or  is  suspected  to  reside  or  be 
within  the  limits  of  the  jurisdiction  of  such  Justice  or  Jus- 
tices, then  and  in  every  such  case,  if  the  person  so  charged  or 
complained  against  sliall  not  then  be  in  custody,  it  shall  be 
lawful  for  such  Justice  or  Justices  of  the  Peace  to  issue  his 
or  their  warrant  (B)  to  apprehend  such  person,  and  to  cauK 
him  to  be  brought  before  such  Justice  or  Justices,  or  any  other 
Justice  or  Justices  for  the  same  County,  to  answer  such  charge 
or  complaint,  and  to  be  further  dealt  with  according  to  law : 
provided  always,  that  in  all  cases  it  shall  be  lawful  for  sudi 
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Fnstice  or  Justices  to  whom  such  charge  or  complaint  shall 
K  preferred,  if  he  or  they  shall  so  think  fit,  instead  of  is- 
■ung,  in  the  first  instance,  his  or  their  warrant  to  apprehend 
lihe  person  so  charged  or  complained  against,  to  issue  his  or 
flieir  summons  (C),  directed  to  such  person,  requiring  him  to 

Ehefore  the  said  Justice  or  Justices,  at  the  time  and 
0  be  therein  mentioned,  or  before  such  other  Justice  or 
»  of  the  same  County  as  may  be  there ;  and  if,  after 
being  served  with  such  summons  in  manner  hereinafter  men- 
tion^, he  shall  fail  to  appear  at  such  time  and  place,  in  obe- 
&nce  to  such  summons,  then  and  in  every  such  case  the  said 
Justice  or  Justices,  or  any  other  Justice  or  Justices  of  the 
Peace  for  the  same  County,  may  issue  his  or  their  warrant  (D) 
to  apprehend  such  person  so  charged  or  complained  against^ 
and  cause  such  person  to  be  brought  before  him  or  them,  or 
some  other  Justice  or  Justices  of  the  Peace  for  the  same 
County,  to  answer  to  the  said  charge  or  complaint,  and  to  be 
further  dealt  with  according  to  law :  provided,  nevertheless, 
that  nothing  herein  contained  shall  prevent  any  Justice  or 
Justices  of  the  Peace  from  issuing  his  warrant,  hereinbefore 
firet  mentioned,  at  any  time  before  or  after  the  time  mention- 
ed in  such  summons  for  the  appearance  of  the  said  accused 
parly:  it  shaJl  be  lawful  for  any  Justice  or  Justices  of  the 
Feaoe  to  grant  or  issue  any  warrant  as  aforesaid,  or  any  search 
lanant,  on  a  Sunday,  as  well  as  any  other  day. 

IL  In  all  cases  when  a  charge  or  complaint  for  any  indict-  _-      . 
able  offence  shall  be  made  before  such  Justice  or  Justices  Ao.lamade^if 
aforesaid,  if  it  be  intended  to  issue  a  warrant  in  the  first  in-  »  warrant  u  to 
toce  against  such  party  or  parties  so  charged,  an  informa-  fop^^i  *;, 
tion  and  complaint  thereof  (A)  in  writing,  on  the  oath  or  af-  mast  be  uid 
frmation  of  the  informant,  or  of  some  witness  or  witnesses  ^^  *^**^ 
ID  that  behalf,  shall  be  laid  before  such  Justice  or  Justices : 
fnmded  always,  that  in  those  cases  only  when  it  is  intended 
to  iaaae  a  summons,  instead  of  a  warrant,  in  the  first  instance, 
it  ahall  not  be  necessary  that  such  information  and  complaint 
Aall  be  in  writing,  or  be  sworn  to  or  affirmed  in  manner 
aS)re8aid ;  but  in  every  such  case,  such  information  and  com- 
plaint may  be  by  parol  merely,  and  without  any  oath  or  affir- 
mation whatsoever  to  support  or  substantiate  the  same :  pro- 
vided also,  that  no  objection  shall  be  taken  or  allowed  to  any 
iidi  information  or  complaint,  for  any  alleged  defect  therein 
k  aabstanoe  or  in  form,  or  for  any  variance  between  it  and 
file  evidence  adduced  on  the  part  of  the  prosecution,  before 
Bie  Justice  or  Justices  who  shall  take  the  examination  of  the 
Vitnesses  on  that  behalf,  as  hereinafter  mentioned;   and  if 
lay  credible  witness  shall  prove,  upon  oath,  (E),  before  a  Jus- 
ioe  of  the  Peace,  that  there  is  reasonable  cause  to  suspect 
hat  any  property  whatsoever,  in  or  with  respect  to  which  any 
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Ittroeny  or  felomr  ahall  have  been  oommitted,  it  in  aaj 
ling  house,  ont-noose,  yard,  craft,  diip,  veflsel,  boat,  or 
place  or  places,  the  Justice  may  grant  a  warrant 
to  search  such  dweUing  house,  out-lu)n8e,  garden, 
craft,  ship,  vessel,  boat,  or  other  place  or  plaoei^  fiv 
property. 

.     ^^^  ILL  Upon  such  information  and  complaint  beingn  hi 

y£iiib«iB(  u  aforesaid,  the  Justice  or  Justices  receiving  the  samenqi 
^^n^  if  he  or  they  shall  think  fit,  issue  his  or  their  anmmnm  tt 
iH^iMMnm!  ^v^u^rant  respectively,  as  hereinbefore  directed,  to  oaosa  ttl 
Mouorwuw  person  charged  as  sSoresaid  to  be  and  appear  b^ore him  <i 
iSL*&  them,  or  any  other  Justice  or  Justices  of  the  Peace  fir  ft| 
same  County,  to  be  dealt  with  according  to  law ;  and  eiof , 
summons  ^C)  shall  be  directed  to  the  psxiy  so  charged  m  iH 
by  such  information,  and  shall  state  shortly  Hbe  matter  of  sn 
information,  and  shall  require  Uie  party  to  whom  it  is  dneoki 
to  be  and  appear,  at  a  certain  time  and  place  therein  mok' 
tioned,  before  the  Justice  who  shall  issue  such  8ommon%« 
before  such  other  Justice  or  Justices  of  the  Peace  fiv  ttl 
same  County  as  may  tiien  be  there,  to  answer  to  the  flil 
charge,  and  to  be  further  dealt  with  according  to  law;  tti 
every  such  summons  shall  be  served  by  a  ocmstaUe  or  ote 
peace  ofScer,  upon  the  person  to  whom  it  ia  so  directed,  W 
delivering  the  same  to  the  party  personally,  or  if  he  csanl 
conveniently  be  met  with  then,  by  leaving  the  same  fbr  kiflh 
with  some  person  at  his  last  or  most  usual  place  of  abode; 
and  the  constable  or  other  peace  officer  who  srall  have  serwi 
the  same,  in  manner  aforesaid,  shall  attend  at  the  time  aol 
place,  and  before  the  Justice  or  Justices,  in  the  said  sununoDS 
mentioned,  to  depose,  if  necessary,  to  the  service  of  such  sma- 
mons ;  and  if  the  person  so  served  shall  not  be  and  appev 
before  such  Justice  or  Justices,  at  the  time  and  place  men- 
tioned in  such  summons,  in  obedience  to  the  same,  then  2 
shall  be  lawful  for  such  Justice  or  Justices  to  issue  his  or  their 
warrant  (D)  for  apprehending  the  party  so  summoned,  and 
bringing  nim  before  such  Justice  or  Justices,  or  before  schm 
other  Justice  or  Justices  for  the  same  County,  to  answer  the 
charge  in  the  said  information  and  complaint  mentioned,  aod 
to  be  further  dealt  with  according  to  law :  provided  alwayi^ 
that  no  objection  shall  be  taken  or  allowed  to  any  such  sumr 
mens  or  warrant  for  any  alleged  defect  therein,  in  substanoe 
or  in  form,  or  for  any  variance  between  it  and  the  evidence 
adduced  on  the  part  of  the  prosecutor,  before  the  Justice  or 
Justices  who  shall  take  the  examination  of  the  witness  in  that 
behalf,  as  hereinafter  mentioned ;  but  if  any  such  variance 
shall  appear  to  such  Justice  or  Justices  to  be  such  that  the 
party  charged  has  been  thereby  deceived  or  misled,  it  shall 
be  lawful  for  such  Justice  or  Justices,  at  the  request  of  the 
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rty  80  charged,  to  adjourn  the  hearing  of  the  case  to  some 
tore  day,  and  in  the  meantime  to  remand  the  party  so 
ATged,  or  admit  him  to  bail  in  manner  hereinafter  men- 

TV.  Every  warrant  (B),  hereafter  to  be  issued  by  any  Jus- 
fle  or  Justices  of  the  Peace,  to  apprehend  any  person  charged  I^^d^iSSi 
nth  any  indictable  offence,  shall  be  under  the  hand  and  seal  to  be  under 
c  hands  and  seals  of  the  Justice  or  Justices  issuing  the  same,  **?^  "^  ""•* 
nd  may  be  directed  to  all  or  any  of  the  constables  or  other 
xaoe  oflScers  of  the  district  within  which  the  same  is  to  be 
sxecated,  or  to  such  constable  and  all  other  constables  or  peace 
Asers  in  the  County  within  which  the  Justice  or  Justices  is- 
mmg  the  same  has  or  have  jurisdiction,  or  generally  to  all 
k  constables  or  peace  officers  within  such  last  mentioned 
Doanty ;  and  it  shall  state  shortly  the  offence  on  which  it  is 
bonded,  and  shall  name  or  otherwise  describe  the  offender ; 
lod  it  shall  order  the  person  or  persons  to  whom  it  is  directed 
to  apprehend  the  offender,  and  oring  him  before  the  Justice 
or  Jastices  issuing  such  warrant,  or  before  some  other  Justice 
V  Justices  of  the  Peace  for  the  same  County,  to  answer  to 
Ae  chai^  contained  in  the  said  information,  and  to  be  further 
(bit  with  according  to  law  ;  and  it  shall  not  be  necessary  to 
nke  such  warrant  returnable  at  any  particular  time ;  but  the  How  andwiNi« 
■me  may  remain  in  force  until  it  shaft  be  executed ;  and  such  JJ^^^^JJJ^ 
nrrant  may  be  executed  by  apprehending  the  offender  at  any 
fhce  within  the  County  within  which  the  Justice  or  Justices 
Mning  the  same  shall  have  jurisdiction ;  and  in  all  cases  where 
nch  warrant  shall  be  directed  to  all  constables  or  other  peace 
fl&ers  within  the  County  within  which  such  Justice  or  Jus- 
tices shall  have  jurisdiction,  it  shall  be  lawful  for  any  con- 
ttle  or  other  peace  officer  for  any  place  within  such  County 
b execute  the  said  warrant,  at  any  place  within  the  jurisdic- 
iioQ  for  which  the  said  Justice  or  Justices  shall  have  acted 
Hien  he  or  they  granted  such  warrant,  in  like  manner  as  if 
teh  warrant  were  directed  specially  to  such  constable  by 
•me,  and  notwithstanding  the  place  within  which  such  war- 
lot  shall  be  executed,  shall  not  oe  within  the  place  for  which 
e  shall  be  constable  or  peace  officer :  provided  always,  that  No  o^o*w« 
0  objection  shall  be  taken  or  allowed  to  any  such  warrant  ^lo^  defeei 
t  any  defect  therein,  in  substance  or  form,  or  for  any  variance  in  form,  Ac. 
^een  it  and  the  evidence  adduced  on  the  part  of  the  prosecu- 
on,  before  the  Justice  or  Justices  who  shall  take  the  examina- 
Qii  of  the  witnesses  in  that  behalf,  as  hereinafter  mentioned ; 
It  if  any  such  variance  shall  appear  to  any  such  Justice  or  Jus- 
IM  to  be  such  that  the  party  charged  has  been  thereby  deceived 
'  misled,  it  shall  be  lawful  for  such  Justice  or  Justices,  at 
le  request  of  the  party  so  charged,  to  adjourn  the  hearing  of 
e  case  to  some  future  day,  and  in  the  meantime  to  remand 
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the  party  so  charged  or  to  admit  him  to  bail  in  m 
inafter  mentioned. 

V.  If  the  pereon ,  against  whom  any  such  warrant  ehsH  b 
'   issued  as  al'irc*aid,  shall  not  be  found  within  the  jurisdictw 

of  the  Justice  or  .Justices  by  whom  the  same  shall  be  iawi, 
or  if  he  shall  escape,  go  into,  reside,  or  bo  or  be  eupposed  « 
suspected  to  be  in  any  place  within  this  Isknd,  out  of  tb 
jurisdiction  of  the  Justice  or  Justices  issuing  such  warrafit,^ 
shall  and  may  be  lawfiil  for  any  Justice  of  the  Peace,  wilhm 
the  juiifidiclion  of  whom  such  person  shaU  bo  escape  or  go, » 
in  which  be  shall  reside  or  be,  or  be  supposed  or  suspectedii 
be,  upon  proof  alone  being  made  on  oath  of  any  credible  ps 
son,  that  he  knows  or  believes  it  to  be  the  handwriting  of  4 
Justice  issuiog  the  Bame,  and  without  any  security  bd) 
given,  to  make  an  endorsement  (F)  on  such  warrant, 
with  hb  name,  authorizing  the  execution  of  mich  warrant  vid 
in  the  jurisdiction  of  the  JiiKtice  making  such  endorsemd 
it  shall  be  sufficient  authority  to  the  person  bringing  such  n 
rant,  and  to  all  other  persons  to  whom  the  same  was  origmi 
directed,  also  to  all  constables  and  other  Peace  officers  of 
County  where  such  warrant  shall  be  so  endorsed,  to  es( 
the  same  in  such  other  County,  and  to  cany  the  person 
whom  such  warrant  shall  have  issued,  when  apprehe&dH 
before  the  Justice  or  Justices  of  the  Peace,  who  first  ism 
the  said  warrant,  or  before  some  other  Justice  or  JueticM' 
the  Peace  for  the  same  County,  or  before  some  Ju^itioe< 
Justices  of  the  County,  wliere  the  offence  in  the  said  want^ 
mentioned  appears  therein  to  have  been  committed:  prorf 
ded  always,  tnat  if  the  prosecutor  or  any  of  the  w  ' 
the  ]iart  of  the  prosecution  shall  then  be  in  the  County  wbflB 
such  person  shall  have  been  so  apprehended,  the  constable  ff 
other  person  or  persons  who  shall  have  so  apprehended  tak 
person,  may,  if  so  directed  by  the  Justice  backing  eucb  wi 
rant,  take  and  carry  him  before  the  Justice  who  shall  have 
backed  the  said  warrant,  or  before  some  other  Justice  or  Ji 
tices  for  the  same  County ;  and  the  said  Justice  or  JustioV' 
may  thereupon  take  the  examination  of  the  prosecutor  • 
witness,  and  proceed  in  every  respect  in  manner  hereinate 
directed,  with  respect  to  persons  charged  before  a  Jnsdcetf 
Justices  of  the  Peace  with  an  offence  alleged  to  hare  he* 
committed  in  another  County  than  that  in  which  such  penM 
have  been  apprehended. 

VI.  If  it  shall  be  made  to  appear  to  any  Justice  of  the  PeiMh 

by  the  oath  or  affirmation  of  any  credible  person,  that  «? 
person  within  the  jurisdiction  of  such  Justice  is  likely  togiw 
material  evidence  for  the  prosecution,  and  will  not  volunt^itl 
appear  for  the  purpose  of  being  examined  as  a  witness,  at  tli* 
time  and  place  appointed  for  the  ej^amination  of  wilnfflH 
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Against  the  accused,  such  Justice  may  and  is  hereby  required 
^  issue  his  summons  (C)  to  such  person,  imder  his  hand  and 
^eal,  requesting  him  to  be  and  appear,  at  a  time  and  place 
'ftientioned  in  the  summons,  before  the  said  Justice,  or  before 
mch  other  Justice  or  Justices  of  the  Peace  for  the  same  County 
M  shall  then  be  there,  to  testify  what  he  shall  know  concerning 
the  charge  made  against  such  accused  party ;  and  if  any  per- 
fOQ  so  summoned  shall  neglect  or  refuse  to  appear  at  the  time  Jbe^STinlu^^ 
and  place  appointed  by  the  said  summons,  and  no  just  excuse  rant  may  be 
afaall  be  offered  for  such  neglect  or  refusal,  then,  after  proof  "®"®^  ^^^ 
open  oath  or  affirmation  of  such  summons  having  been  served  ^  * 
upon  such  person,  either  personally  or  left  with  some  person 
for  him,  at  his  last  or  most  usual  place  of  abode,  it  shall  be 
lawful  for  such  Justice  or  Justices,  before  whom  such  person 
Bhould  have  appeared,  to  issue  a  warrant  (C-2),  under  his  or 
their  hands  and  seals,  to  bring  and  have  such  person,  at  a 
time  and  place  to  be  therein  mentioned,  before  the  Justice 
who  issued  the  said  summons,  or  before  such  other  Justice  or 
Justices  of  the  Peace  for  the  same  County  as  shall  then  be 
there,  to  testify  as  aforesaid ;  and  which  said  warrant  may,  if 
necessary,  be  backed  as  hereinbefore  is  mentioned,  in  order 
to  its  being  executed  out  of  the  jurisdiction  of  the  Justice 
who  shall  have  issued  the  same,  or  if  such  Justice  shall  be 
satisfied,  by  evidence  upon  oath  or  affirmation,  that  it  is  pro- 
bable, that  such  person  will  not  attend  to  give  evidence  unless 
compelled  to  do  so,  then,  instead  of  issuing  such  summons,  it 
shall  be  lawful  for  him  to  issue  his  warrant  (Gr-3),  in  the  first 
instance,  and  which,  if  necessary,  may  be  backed  as  aforesaid ; 
and  if,  on  the  appearance  of  such  person  so  summoned  before  p 
the  said  last  mentioned  Justice  or  Justices,  either  in  obedience  uTg^on'sM!^ 
to  the  said  summons  or  upon  being  brought  before  him  or  ™o?"»  *°*'^ 
them  by  virtue  of  the  said  warrant,  such  person  shall  refuse  owtmfned,  lo 
to  be  examined,  upon  oath  or  affirmation,  concerning  the  be  oommittad. 

E remises,  or  shall  refuse  to  take  such  oath  or  affirmation,  or 
aving  taken  such  oath  or  affirmation,  shall  refuse  to  answer 
such  questions  concerning  the  premises  as  shall  then  be  put 
to  him,  without  any  just  excuse  for  such  refusal,  any  Justice 
of  the  Peace  then  present,  and  having  there  jurisdiction,  may, 
by  warrant  (G-4)  under  his  hand  and  seal,  commit  the  person 
so  refusing  to  the  common  jail  of  the  County  where  such  per- 
son so  refusing  shall  then  be,  there  to  remain  and  be  imprisoned 
mitil  he  shall  consent  to  be  examined  and  to  answer  concern- 
ing the  premises ;  provided  such  imprisonment  shall  not  ex- 
oeeid  sixty  days. 

VII.    In  all  cases  where  any  person  shall  appear  or  be  as  to  exunhift- 

brought  before  any  Justice  or  Justices  of  the  Peace,  charged  t>on  or  wHntm 

with  any  indictable  offence,  whether  committed  upon  this  iS<nS3wM^•'' 

Uand,  or  upon  the  high  seas,  or  on  land  beyond  the  sea,  or  tj,  a«. 
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Jastioo  to  ad- 
minieiter  oath 
or  affirmation 
to  witneM. 


Depositions  of 
penonfl  who 
have  died  or 
who  are  absent 
may,  in  certain 
cases,  be  read 
in  evidence  at 
the  trial. 


After  examina- 
tion of  witnes- 
BeSy  JuHtice  is 
to  read  to  the 
accused  the 
depoHitions 
taken  against 
him,  (Ic. 


VIIT.  After  llic  examinations  of  all  the  witnesses  on  the 
part  of  the  prosecution  as  aforesaid  shall  have  been  completed, 
the  Justice  of  the  Peace,  or  one  of  tlie  Justices  of  the  Peace 
by  or  before  whom  such  examination  shall  have  been  so  com- 
pleted as  aforesaid,  shall,  without  requiring  the  attendance  of 
the  witnt»sses,  read  or  cause  to  be  read  to  the  accused  thede 
position  taken  ajj^ainst  him,  and  shall  say  to  him  these  words, 
or  words  to  the  like  effect:  "Having  heard  the  evidence, do 
you  wish  to  say  any  thing  in  answer  to  the  charge ;  you  are 
not  obliged  to  say  any  thing  uidess  you  desire  to  do  so,  Init 
whatever  you  say  will  be  taken  down  in  writing,  and  may  be 
given  in  evidence  against  you  u})on  your  trial ;"  and  whatever 
the  prisoner  shall  then  say  in  answer  thereto  shall  be  taken 
down  in  WTiting  (I),  and  read  over  to  Inm,  and  shall  be  signed 
by  the  said  Justice  or  Justices,  and  kept  with  the  depositions 
of  the  witnesses,  and  shall  be  transmitted  with  them  as  here- 
inafter mentioned ;  and  afterwards,  upon  the  trial  of  the  said 
accused  person,  the  same  may,  if  necessary,  be  given  in  evi- 
dence against  him,  without  further  proof  thereof,  unless  it 


whether  such  person  appear  voluntarily  upon  sumin0Di,«  ^^'^^' 
has  been  apprehended  with  or  without  warrant,  or  be  mcUr 
tody  for  the  same  or  any  other  offence,  such  Justice  oi  JuAr 
ces,  before  he  or  they  shall  commit  such  accused  perwnte 
prison  for  trial,  or  before  he  or  they  shall  admit  him  taUl, 
shall,  in  the  presence  of  such  accused  person,  who  shall  be  ^ 
liberty  to  put  questions  to  any  witnessproduced  against  Urn, 
take  the  statement  (H),  on  oath  or  a£mnation,  of  those  lAo 
shall  know  the  facts  and  circumstances  of  the  case,  and  shiil 
put  the  same  in  writing,  and  such  depositions  shall  be  reel 
over  to  and  signed  respectively  by  the  witnesses  who  shall 
have  been  so  examined,  and  shall  be  signed  also  by  the  Jitt- 
tice  or  Justices  taking  the  same ;  and  the  Justice  or  Jiutioei 
before  whom  any  such  witnesses  shall  appear  to  be  examined 
as  aforesaid  shall,  before  such  witness  is  examined,  administer 
to  such  witness  the  usual  oath  or  affirmation  which  such  Jus- 
tice or  Justices  shall  have  full  power  and  authority  to  do ;  and 
if,  u[)on  the  trial  of  the  person  so  accused  as  first  aforesaid,  it 
shall  l)e  proved,  upon  the  oath  or  affirmation  of  any  credibk 
witness,  that  any  person,  whose  deposition  sliall  have  beoi 
taken  as  aforesaid,  is  dead,  or  is  so  ill  as  not  to  be  able  to 
travel,  and  if  also  it  be  proved  that  such  deposition  was  taken 
in  the  presence  of  the  {x^rson  so  accused,  and  that  he  or  bis 
counsel  or  attorney  had  a  full  opportunity  of  cross-examining 
the  witnes.^,  then  if  such  deposition  purports  to  be  signed  hj 
the  Justice  by  or  before  whom  the  same  purports  to  have  been 
taken,  it  shall  be  lawful  to  read  such  deposition  as  evidence 
in  such  prosecution,  without  further  proof  thereof,*  unless  it 
shall  be  proved  that  such  deposition  was  not  in  fact  signed  bj 
the  Justice  purporting  to  sign  the  same. 
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e  proved,  that  the  Justice  or  Justices  purporting  to  sign 

ae  did  not  in  fact  sign  the  same :  provid^  always,  that  Jnstioe  alio  to 

i  Justice  or  Justices,  before  such  accused  person  shall  JJ|^™^  hS^ 

mj  statement,  shall  state  to  him,  and  give  him  clearly  thing  to  hopeor 

srstand,  that  he  has  nothing  to  hope  from  any  promise  Jj)^  STSrSST 

r,  and  nothing  to  fear  from  any  threat,  which  may  have 

isly  been  holden  out  to  him  to  induce  him  to  make  any 

ion  or  confession  of  his  guilt,  and  that  whatever  he  may 

ly  may  be  given  in  evidence  against  him  upon  his  trial, 

istanding  any  previous  promise  or  threat  made  by  any 

or  persons  whomsoever :  provided  nevertheless,  that  no- 

lerein  contained  or  enacted  shall  prevent  the  prosecutor 

case  from  giving  in  evidence  any  admission  or  confession 

;r  statement  of  the  person  accused  or  charged,  made  at 

me,  which  by  law  would  be  admissible  as  evidence 

;  such  person. 

It  shall  be  lawful  for  any  such  Justice  or  Justices,  Poww  to  Jvf- 
whom  any  such  witness  shall  be  examined  as  afore-  J*^,  JJow^r 
)  bind  by  recognizance  (K)  the  prosecutor  and  every  and  witn«n  by 
witness  to  appear  at  the  next  ensuing  term  of  the  Su-  w«o«^»»««« 
Court,  at  which  the  accused  is  to  be  tried,  then  and 
;o  prosecute  or  prosecute  and  give  evidence,  or  to  give 
;e,  as  the  case  may  be,  against  the  party  accused,  which 
[joguizance  shall  particularly  specify  the  profession,  art, 

7  or  trade  of  every  such  person  entering  into  and  ac- 
dging  the  same,  together  with  his  cliriatian  and  sur- 
ind  the  township  or  place  of  his  residence ;  and  the  said 
usance  being  duly  acknowledged  by  the  person  so  enter- 

0  the  same,  shall  be  subscribed  by  the  Justice  or  Jus- 
efore  whom  the  same  shall  be  acknowledged,  and  a 
(K-2)  thereof,  signed  by  the  said  Justice  or  Justices, 
b  the  same  time  be  given  to  the  person  bound  thereby ; 

e  several  recognizances  so  taken,  together  with  the  ReoognittaMf 
information  (if  any),  the  depositions,  the  statement  Ao.,toVeu»a». 
iccused,  and  the  recognizance  of  bail  (if  any),  m  every  oourt,  Ao. 
ise,  shall  be  delivered  by  the  said  Justice  or  Justices, 
r  they  shall  cause  the  same  to  be  delivered  to  the  pro- 
Lcer  of  the  Court  in  which  the   trial  is  to  be  had, 
3r  at  the  opening  of  the  said  Court,  on  the  first  day 
sitting  thereof,  or  at  such  other  time  as  the  Judge, 
or  person  who  is  to  preside  at  such  Court  at  the  said 
lall  order  and  appoint :  provided  always,  that  if  any 
itness  shall  refuse  to  enter  into  or  acknowledge  such  y**"*"  '^' 
2ance  as  aforesaid,  it  shall  be  lawful  for  the  Justice  or  intf  i^^i!' 

8  of  the   Peace,  by  his  or  their  warrant,  (L-1),  to  aanoemaybd 
;  him  to  the  common  jail  for  the  county  in  which  the  <»™™*^*^ 

1  party  is  to  be  tried,  there  to  be  imprisoned  and  safely 
ltd  after  the  trial  of  such  accused  party,  unless  in  the 
tne  such  witness  shall  duly  enter  into  such  recognizance 
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cased  party,  may  transmit  such  recognizance  to  the  Clerk  of 
the  Crown  for  the  County  within  which  such  recognizance 
shall  have  been  taken,  to  be  proceeded  upon  in  like  manner  as 
other  recognizances ;  and  such  certificate  shall  be  deemed  suf- 
ficient prima  facte  evidence  of  such  nonappearance  of  the  said 
accused  party. 

XI.  And  whereas  it  often  happens,  that  a  person  is  charged  if  a  ponon  be 
before  a  Justice  of  the  Peace,  with  an  olSence  alleged  to  have  »pprehendedi« 
been  committed  in  another  county  than  that  in  which  such  ohai^^^an^ 
person  has  been  apprehended,  or  in  which  such  Justice  has  offence  commit- 
jurisdiction,  and  it  is  necessary  to  make  provision  as  to  the  h^may*be*ex-' 
manner  of  taking  the  examination  of  the  witnesses,  and  of  amined  in  the 
committing  the  party  accused  or  admitting  him  to  bail  in  ^^^^^^'* 
such  a  case :  Be  it  therefore  enacted,  that  whenever  a  person 
shall  api)ear  or  be  brought  before  a  Justice  or  Justices  of  the 
Peace,  in  the  county  wherein  such  Justice  or  Justices  shall 
have  jurisdiction,  charged  with  an  offence  alleged  to  have 
been  committed  by  him,  within  any  county  wherein  such  Jus- 
tice or  Justices  shall  not  have  jurisdiction,  it  shall  be  lawful 
for  such  Justice  or  Justices,  and  he  or  they  are  hereby  request- 
ed to  examine  such  witnesses,  and  receive  such  evidence  in 
proof  of  the  said  charge  as  shall  be  produced  before  him  or 
them,  within  his  or  their  jurisdiction ;  and  if,  in  his  or  their  andif  eyidenoe 
opinion,  such  testimony  and  evidence  shall  be  sufficient  proof  by  deemed  mA- 
of  the  charge  made  aerainst  such  accused  party,  such  Justice  «*"**».  "^J  ^ 
or  Justices  shall  thereupon  commit  him  to  the  common  jail  prifon. 
of  the  county  where  the  offence  id  alle^d  to  have  been  com- 
mitted, or  shall  admit  him  to  bail,  as  hereinafter  mentioned, 
and  shall  bind  over  the  prosecutor  (if  he  have  appeared  before 
him  or  them)  and  the  witnesses  by  recognizance  accordingly 
as  hereinbefore  mentioned ;  but  if  such  testimony  and  evidence 
flhall  not,  in  the  opinion  of  such  Justice  or  Justices,  be  suffi-  to  be  bron^ 
cient  to  put  the  accused  party  upon  his  trial  for  the  offence  before  Mme 
with  which  he  is  so  charged,  then  such  Justice  or  Justices  Julelroottiitart 
shall  bind  over  such  witness  or  witnesses  as  he  shall  have  ex- 
amined by  recognizance,to  give  evidence  as  hereinbefore  is  men- 
tioned ;  and  such  Justice  or  Justices  shall,  by  warrant  (N-1) 
uider  his  or  their  hand  and  seal  or  hands  and  seals,  order  the 
said  accused  party  to  be  taken  before  some  Justice  or  Jus- 
tices of  the  Peace  in  and  for  the  county  where  the  offence  is 
alleged  to  have  been  committed,  and  shall  at  the  same  time 
deliver  up  the  information  and  complaint,  and  also  the  depo- 
sitions and  recognizances  so  taken  by  him  or  them,  to  the        ^ 
€X>nstable  who  shall  have  the  execution  of  such  last  mentioned 
warrant,  to  be  by  him  delivered  to  the  Justice  or  Justices  before 
whom  he  shall  take  the  accused,  in  obedience  to  the  said  warrant; 
and  which  said  depositions  and  recognizances  shall  be  deemed 
to  be  taken  in  the  case,  and  shall  be  treated,  to  all  intents  and 
purposes,  as  if  they  had  been  taken  by  or  before  the  said  last 
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into 
file  proper 


mentioned  Justice  or  Justices,  and  shall,  together  with  sodi 
depositions  and  recognizances  as  such  last  mentioned  Jnsdoei 
shall  take  in  the  matter  of  such  charge  against  the  said  ac- 
cused party,  be  transmitted  to  the  clerk  of  the  Court,  or  otlur 
pro|>er  officer,  where  the  Siiid  accused  party  is  to  be  tried,  ii  I 
the  manner  and  at  the  time  hereinbefore  mentioned,  if  sodi 
accused  party  shall  be  conmiitted  for  trial  upon  the  saidcharp, 
or  shall  be  admitted  to  bail ;  and  in  case  such  accused  putf 
^  to  payment  shall  bc  taken  before  the  Justice  or  Justices  last  aforesaid,  If 
•on^jin^the    virtuc  of  the  said  last  mentioned  warrant,  the  constable  or 

other  ])erson  or  persons,  to  whom  the  said  warrant  shaD  have 
been  directed,  and  who  shnll  have  conveyed  such  accused  partf 
before  such  last  mentioned  Justice  or  Justices,  shall  be  entitled 
to  be  paid  his  costs  and  expenses  of  conveying  the  said  8^ 
cused  party  before  the  said  Justice  or  Justices ;  and  upon  Jiie 
said  const  able  or  other  j)erson  j)roducing  the  said  accused  paiij 
l)efore  such  Justice  or  Justices,  and  delivering  him  into  liiB 
custody  of  such  {>erson  as  the  said  Justice  or  Justices  shiU 
direct  or  name  in  that  bc^half,  and  upon  the  said  constable  d^ 
livering  to  the  said  Justice  or  Justices  the  warrant,  informa- 
tion,  (if  any)  depositions   and  recognizimces  aforesaid,  ani 
proving  by  oath  that  he  knows  or  believes  the  handwritini; 
to  the  same  set,  to  be  the  handwriting  of  the  Justice  or  Jm- 
tices  purporting  to  have  subscribed  the  same,  such  Justice  or 
Justices,  before  whom  the  said  accused  party  is  prodnoed, 
shall  thereupon  furnish  such  constable  with  a  receipt  or  cer- 
tificate (N-2)  of  his  or  their  having  received  from  him  tlie 
body  of  the  sjiid  accused  party,  together  with  the  said  warrant, 
informati(jn,  (if  any)  depositions  and  recognizances,  and  of  hi» 
having  proved  to  him  or  them,  upon  oath,  tlie  handwriting  rf 
the  Justice  who  shall  have  issued  the  wiid  warrant ;  and  the 
said  constable,  on  producing  such  rcc^eipt  or  certificate,  shall 
be  entitled  to  be  paid  by  the  Government  of  this  Island  all 
his  reasonable  charges,  costs  and  expenses  of  conveying  such 
accused  party  into  sucli  other  County  and  returning  from  the 
same. 


J«8tioe  cmpow- 
flred  to  admit 
penion8  to  bail 
charged  with 
feloD^'  and  cer- 
tain misdemea- 
nors. 


XII.  When  any  person  shall  appear  before  any  Justice  of 
the  Peace,  charged  with  a  felony,  or  sus])icion  of  felony,  and 
the  evidence  adduced  shall,  in  the  opinion  of  such  Justice, 
be  sufficient  to  put  such  accused  i)arty  on  his  trial  as  herein- 
after mentioned,  but  shall  not.  furnish  such  a  strong  presump- 
tion of  guilt  as  to  warrant  his  committal  for  trial,  it  shall  and 
may  be  lawful  for  such  Justice  to  admit  such  person  to  bail, 
upon  his  j)rocuring  and  producing  such  surety  or  sureties  a» 
in  the  opinion  of  such  one  Justice  will  l)e  sufficient  to  ennurc 
the  aj)pearance  of  such  person  so  charged  at  the  time  and 
place  when  and  where  he  is  to  be  tried  for  such  offenw ;  and 
thereupon  such  Justice  shall  take  the  recognizance  (0-1-2) 
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le  said  accused  person,  and  his  surety  or  sureties  condi- 
d  for  the  appearance  of  such  accused  person  at  the  time 

place    of  trial,  and  that  he  will   then   surrender  and 

nis   trial,  and   not  depart  the  Court  without   leave:  Proyiio. 
tded,  firstly,  that  when  the  offence  committed  or  suspec- 
0  have  been  conmiitted,  is  a  misdemeanor,  any  one  Jus- 
nay  admit  to  bail  in  manner  aforesaid ;  and  such  Justice 

at  his  discretion,  require  that  such  bail  should  justify 
.  oath  as  to  his  or  their  sufficiency,  which  oath  (0-4)  the 
Justice  is  hereby  authorized  to  administer ;  and  in  default 
Lch  person  procuring  sufficient  bail,  then  such  Justice 
commit  him  to  prison,  there  to  be  kept  until  delivered 
ding  to  law:  provided  lastly,  that  no  Justice  of  the  Peace 

admit  any  person  to  bail  accused  of  treason  or  murder, 
hall  any  such  person  be  admitted  to  bail,  except  by  order 
er  Majesty's  Supreme  Court  of  Judicature  of  the  said 
d,  or  one  of  the  Judges  thereof  in  vacation  ;  and  nothing 
n  contained  shall  prevent  such  last  mentioned  Judges 
tting  any  person  accused  of  misdemeanor  or  felony  to 
when  they  may  think  it  right  so  to  do. 

[II.   In  all  cases  where  a  Justice  of  the  Peace  shall  ad- 
o  bail  any  person  who  shall  then  be  in  any  prison,  charged  ndnSto  %  per^ 
the  offence  for  which  he  shall  be  so  admitted  to  bail,  such  bod  to  bail  aftar 
ce  shall  send  to  or  cause  to  be  lodged  with  the  keeper  of  ^iS^^oTL* 
prison  a  warrant  of  deliverance,  (0-3)  under  his  or  their  Hreranoeihau 
and  seal,  or  hands  and  seals,  requiring  the  said  keeper  to  ^^"Setato^*^ 
arge  the  person  so  admitted  to  bail,  if  he  be  detained  for  for  any  otiitr 
her  offence ;  and  upon  such  warrant  of  deliverance  being  off«n««» 
sred  to  or  lodged  with  such  keeper,  he  shall  forthwith 
the  same. 

[V.   When  aU  the  evidence  offered  upon  the  part  of  the  j^  ^^^,14^^,. 
cation  against  the  said  accused  party  shall  have  been  ing  evidenoe ' 
I,  if  the  Justice  or  Justices  of  the  Peace  then  present  "S^u^Jf  ^ 
be  of  opinion,  that  it  is  not  sufficient  to  put  such  accused  thought  snffl- 
upon  his  trial  for  any  indictable  offence,  such  Justice  or  oienttopnthi» 
oes  shall  forthwith  order  such  accused  party,  if  in  cus-  he^hiSi'udiii- 
to  be  discharged,  as  to  the  information  then  under  in-  eharged« 
;  but  if,  in  the  opinion  of  such  Justice  or  Justices,  such 
nee  is  sufficient  to  put  the  accused  party  upon  his  trial 
n  indictable  offence,  although  it  may  not  raise  such  a 
g  presumption  of  guilt  as  would  induce  such  Justice  or 
oes  to  commit  the  accused  party  for  trial,  without  bail, 
the  offence  with  which  the  party  is  accused  be  a  misde- 
or,  then  such  Justice  shall  admit  the  party  to  bail  as 
Qbefore  provided ;  but  if  the  offence  be  a  felony,  and  the 
Qce  given  be  such  as  to  raise  a  strong  presumption  of 
then  such  Justice  or  Justices  shall,  by  his  or  their  war- 
(P),  commit  him  to  the  common  jail  for  the  County  to 
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which  he  may  now  by  law  be  committed:  or  in  the  cue  of  a  1^ 
indictable  offence  committed  on  the  high  seas,  or  onlaodW'' 
yond  the  sea,  to  the  common  jail  of  the  County  within  iM 
such  Justice  or  Justices  shall  have  jurisdiction,  to  be  tki 
safely  kept  until  he  shall  thence  be  delivered  by  dne  ooovil 
law. 

ibrmiin  he-  ^^'  ^^^  Several  forms  in  the  schedules  to  this  Ad* 
dole  to  be  '  nexed  contained,  or  forms  to  the  like  effect,  shall  be  gosl, 
dsemed  valid,    valid  and  sufficient  in  law. 


Veeeto  JuB- 
tleeii  eonita- 
Uei,  Ac,  under 
thiiAoi. 


XVI.  For  any  act  done  by  any  Justice  of  the  Peace,  ofr 
stable,  or  other  i)orson  in  the  execution  of  his  office,  snchJia* 
tiqp,  constable  or  other  person  shall  be  entitled  to  receiTetnl: 
be  paid  from  and  by  the  Government  of  this  Island  the  na 
or  sums  respectively,  and  no  more,  set  forth  and  mentionedii 
the  scale  of  fees  to  this  Act  annexed  :  provided,  that  no  J» 
tice  of  the  Peace  shall  be  entitled  to  receive  more  than  tvo^ 
shillings  in  any  one  case. 

XYII.  From  and  after  the  day  on  which  this  Ad  dd 
commence  to  take  effect,  all  statutes  and  parts  of  statidfl^ 
which  are  contrary  to  or  inconsistent  with  the  provisioii  i 
this  Act,  shall  be,  and  the  same  are  hereby  repealed 

XYIII.  This  Act  shall  come  into  operation  and  be  infin 
i^p^.  on  the  first  day  of  July,  in  the  year  of  our  Lord  one  thooflii 
eight  hundred  and  fifty-six,  and  not  before. 


AnfUtatesin- 
•omiflteiii 
hemriih  re- 


Aotto 


SCHEDULES  to  which  this  Act  refers. 


Foim  of  infor- 
flUbUon  Mid 
complaint  for 
aa  indioUble 
•Sbboo. 


Foim  of  war- 
mnt  to  appre- 
liend  a  person 
charged  with 
•n  indictable 
«fBiiee. 


(A.) 

Information  and  complaint  for  an  indictable   offence. 

Prince  Edward  Island, )    The  information  and  complaint  ( 

County,      j    CD,,  of  (yeoman),  take 

this  day  of  in  the  year  of  our  Lord 

before  the  undersigned  (one)  of  Her  Majesty's  Justices  of  ll 
Peace  in  and  for  the  said  County  of  who  saith  ths 

(&c.,  state  the  offence,)  Sworn  or  affirmed  klu 

(me),  the  day  and  year  first  above  mentioned,  at 

J.  S,  [l.  s.] 

(B.) 

Warrant  to  apprehend  a  person  charged  tvith  an  indicUii 
offence. 

Prince  Edward  Island,  )    To  all  or  any  of  the  constables 
County,      j   other  peace  ollicors  in  the  Cour 
of  Wliereas  A,  B.,  of  (laborer,)  hathtl 

day  been  charged,  upon  oath  before  the  undersigned  (one) 


19th  VICTOBIA.  Chap.  22. 

MiyestT^s  JuBtdces  of  the  Peace  in  and  for  the  said  county 

for  that,  he,  on  at 

kc  (stating  shortly  the  offence.)    These  are  therefore  to 
iji>mmniind  you,  in  Her  Majest/s  name,  forthwith  to  appre- 
the  said  A,  B.y  and  to  bring  him  before  (me)  or  some 
of  Her  Majest/s  Justices  of  the  Peace  in  and  for  the 
county  of  to  answer  unto  the  said  charge, 

^^^nd  to  be  further  dealt  with  according  to  law. 

Oiven  under  (my)  hand  and  seal  this  day  of 

at  in  the  County  of  aforesaid. 

J.  S.        [l.  s.] 

(0.) 
JSummons  to  a  person  charged  with  an  indtctahle  offence. 

Prince  Edward  Island, )  To  A.  J8.,  of  (laborer.)  flmnmoMtoft 

County,  j      Whereas  you  have  this  day  been  ^iS^MTto^^ 
tdbarged,  before  the  undersigned,  (one)  of  Her  Majest/s  Jus-  able  offonoe. 


of  the  Peace  in  and  for  the  said  county  of 
^.  fcr  that,  you,  on  at  &c.,  (state  shortly  the 

t  oflfence.)    These   are   therefore  to  command  you,  in   Her 
Ifajesty's  name,  to  be  and  appear  before  (me),  on 
it  o'clock  in  the  (fore)  noon,  at  or 

;  before  such  other  Justice  or  Justices  of  the  Peace  for  the 
-   •ttne  county  of  as  may  then  be  there,  to  answer  to 

the  said  charge,  and  to  be  further  dealt  with  according  to 
law.     Herein  fail  not. 
Given  under  (my)  hand  and  seal  this  day 

of  in  the  year  of  our  Lord  at  in 

the  coimty  of  aforesaid. 

J.  S.        [l.  s.] 


(D.) 
Warrant  when  the  Summons  is  disobeyed, 

Edward  Island, )  To  all  or  any  of  the  constables  or  Fbnnof 

County,  j      other  peace  officers  in  the  said  ^J^*y^ 
county  of  Whereas  on  the  day  of  oS^»i!*' 

^instmt  or  last  past).  A,  B.,of  was  charged,  before 

(me  or  us),  the  undersigned,  (or,  name  the  magistrate  or 
magistrates,  or,  as  the  case  may  be),  (one)  of  Her  Msjesty's 
Justices  of  the  Peace  in  and  for  the  said  county  of 
tar  that,  (&c.,  as  in  the  summons,)  And  whereas,  (I  or  he, 
tbe  said  Justice  of  the  Peace,  or  we  or  they,  the  said  Jus- 
tices of  the  Peace,)  then  issued  (my,  his  or  their)  summons 
to  the  said  A.  B,^  commanding  him,  in  Her  Majesty's  name^ 
to  be  and  appear  before  (me,  us,  him  or  them,)  at  o'clock 
in  the  (fore)  noon,  at  or  before  such  otiier  Justice  or 
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Justioes  of  the  Peace  as  should  then  be  there,  to 
to  the  said  charge,  and  to  be  further  dealt  with 
ing  to  law.     And  whereas  the  said  A.  B.  hath 
to  be  or  appear  at  the  time  and  place  appcnnteda 
by  the  saia  summons,  although  it  nath  now  been 
to  (me\  upon  oath,  that  the  said  summons  was  doiy  i 
upon  tne  said  A .  B,    These  are  therefore  to  oonmuod  ml 
in  Her  Majesty's  name,  forthwith  to  apprehend  the  nil 
J?.,  and  bring  him  before  (me)  or  some  other  of  Herlbij 
jest/s  Justices  of  the  Peace  in  and  for  the  said  ooon^ 

to  answer  the  said  charge,  and  to  he  fiiiAff| 
dealt  with  according  to  law. 

Given  under  (my)  hand  and  seal  this  d^rfj 

in  the  year  of  our  Lord  at  m  fli] 

county  of  aforesaid. 

J.  8.     [ui\\ 

(E.-1.) 
Informaiion  to  obtain  a  Search  Wtxrrant, 

ikwm  of  infor-  P™^  Edward  Island, )  The  information  of  A.  A.,  dit 
aaUon  to  ob-'  County.  j  of  in  the  said  oomif 

toinaMuoh     of  (yeoman),  taken  this  day  of 

in  the  year  of  our  Lord  before  me,  W.  &,  l&sKpM, 

one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  tli 
county  of  who  haith  that  on  the  if 

of  (insert  description  of  articles  stolen),  of  4i 

goods  and  cliattels  of  deponent,  were  feloniously  stolen,  tita 
and  carried  away  from  and  out  of  the  (dwelling  house, it,) 
of  this  deponent,  at  the  (county  of)  albresaid,  by  some  Jfr 
son  or  persons  unknown,  or,  name  the  person),  and  thatta  ' 
hath  just  and  reasonable  cause  to  suspect,  and  doth  suspe(^ 
the  said  g(K»ds  and  chattels,  or  some  part  of  them,  are ODfr 
cealed  in  tlie  (dwelling  liousi.\  etc.,)  of  C,  Z>.,  of  J* 

tbe  said  county  of  [  Here  add  the  causes  of  siispiw 

whatever  tbey  may  be.]  Wherefore  (he)  ])rays  thataseack 
warrant  may  be  granted  to  liim  to  search  the  dwelhng  houie, 
&c.,)  of  the  siiid  C.  J),  as  aibresaid,  for  the  said  goods  m 
chattels  so  feloniously  stolen,  taken  and  carried  awavasaforf- 
said. 

Sworn  or  affirmed  before  me  the  day  and  year  first  abo« 
mentioned,  at  in  the  said  counly  of 

W,  S,,  J.  P. 

(il2.) 

Search  Warrant. 

-  Prince  Edward  Island,  )  To  all  or  any  of  the  constableB-ff 

orm  0  MAre  County,  j    other  peace  officers  in  the  countj 

of  .     Whereas -^i.  jK.  of  the  of  n 
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bd  said  county  of  hath  this  day  made  oath  before 

the  undersigned,  one  of  Her  Majest/s  Justices  of  the 
in  and  for  the  said  county  of  that  on  the 


id  Jp^VJ  ii^ormation  as  far  as  place  of  supposed 

seahnent.]  These  are,  therefore,  in  the  name  of  our  So- 
»ign  Lady  the  Queen,  to  authorize  and  require  you,  and 
X.  and  every  one  of  you,  with  necessary  assistance,  to  enter 
be  day  time  into  the  said  (dwelling  house,  <&c.,  of  the  said, 
^  and  there  diligently  search  for  the  said  goods  and  chat- 

;  and  if  the  same  or  any  part  thereof  shall  be  found,  upon 
-ch,  that  you  bring  the  goods  so  found,  and  also  the  body 
tie  said  G.  -D.,  before  me  or  some  other  Justice  of  the 
uce  in  and  for  the  said  county  of  to  be  disposed  of 

.  dealt  with  according  to  law. 

3-iven  under  my  hand  and  seal  at  in  the  said 

nty  of  this  day  of  in  the  year  of 

Lord  one  thousand  eight  hundred  and 

W.  5.,  J.  P.     [l.  s.] 


(F.) 

Endorsement  in  backing  Warrant. 

iiKJe  Edward  Island, )  Whereas  proof,  upon  oath,  hath  tliis  p^^  ^f  ^^ 
County,  j    day  been  made  before  me,  one  of  dorsement  in 
T  Majesty's  Justices  of  the  Peace  in  and  for  the  said  county  *>*«^n«  •  w»- 

that  the  name  of  J.  5.,  to  the  warrant  subscribed,  is  of 
i  hand-writing  of  the  Justice  of  the  Peace  within  mentioned : 
lo  therefore  hereby  authorize  W.  jT.,  who  bringeth  to  me 
8  warrant,  and  all  other  persons  to  whom  this  warant  was 
cinally  directed,  or  by  whom  it  may  be  lawfully  executed, 
of  also  all  Constables  and  other  Peace  officers  of  the  said 
inty  of  to  execute  the  same  within  the  said  last 

^ntioned  county  of 

Given  under  my  hand  this  day  of  in  the 

Ur  of  our  Lord  at  in  the  county  of 

^resaid.  J,  L. 


(  0-1) 
Summons  to  a  Witness. 

inoe  Edward  Island, )  To  E.  JP.,  of  (laborer.)  sammoBf  to 

County,  j      Whereas  information  hath  been  witnMi. 
kd  before  the  undersigned,  one  of  Her  Majesty's  Justices  of 
e  Peace  in  and  for  the  said  county  of  that  A.  B. 

CO.,  as  in  the  summons  or  warrant  against  the  accused,)  and 
]i8^  been  made  to  appear  to  me,  upon  (oath),  that  you  are 
idy  to  ^ve  material  evidence  for  (prosecution.)    These  are 
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^f^0t0t0^0t0^0*^*0^^l^*^t^^^ 


^t^^^^^*^^^^i0^^m^^0^0^0*0^0^0^^^i^ 


Form  of  war- 
rant when  a 
witneBB  has  not 
obeyed  a  Bom- 


therefore  to  require  you  to  be  and  appear  before  me  on 
next,  at        o'clock  in  the  (fore]  noon,  at  orbefai: 

such  other  Justice  or  Justices  of  the  Peace  for 
County  of  as  may  then  be  there,  to  testi^  lAi 

you  shall  know  concerning  the  said  charge  so  made  agauutfli 
said  A,  B.  as  aforesaid.     Herein  fail  not. 

Given  under  my  hand  and  seal  this 
the  year  of  our  Lord  at 

of  aforesaid. 


day  of       I 

in  the  Cooil^ 


J.S.       [l%] 


(G.-2.) 


Warrant  when  a  ivitness  has  not  obeyed  a  sumvwm. 

Prince  Edward  Island,  )   To  all  or  any  of  the  constable  (f 
County^ J   other    peace   officers   in  the 


County  of  Whereas  information  having  been  laidle- 

fore  (one)  of  Her  Majesty's  Justices  of  the  Peace  ■ 

and  for  the  said  County  of  that  A.  B,,  (&c.,  asintb 

summons,)  and  it  having  been  made  to  appear  to  (me],ii|Ki 
oath,  that  U,  F.,  of  (laborer),  was  likely  to  gi?ei» 

terial  evidence  for  the  prosecution,  (I)  did  only  issue  (in^ 
summons  to  the  said  E,  F,y  requiring  him  to  'be  and  apwir 
before  (me)  on  at  or  before  such  other  J» 

tice  or  Justices  of  the  Peace  for  the  same  County  as  mi^ 
then  be  there,  to  testify  what  he  should  know  resi)ecting  di 
said  charge  so  made  against  the  said  ^.  J?.,  as  aforesail 
And  whereas  proof  hath  this  day  been  made,  upon  oath,  be- 
fore (nic),  of  such  summons  having  been  duly  served  upon 
the  said  Fj.  F.  And  whereas  the  said  F,  F.  hath  neglected 
to  appear  at  the  time  and  place  appointed  by  the  saidsaffl- 
mons  ;  and  no  just  excuse  has  been  offered  for  such  neglect 
Tliese  are  therefore  to  command  you  to  bring  and  liave  tta 
said  F.  F.  before  (me),  on  at  o clock  inth 

(fore)  noon,  at  or  before  such  other  Justice  or  Jo** 

ticos  of  the  Peace  for  the  same  County  as  may  be  then  theRi 
to  testify  what  he  shall  know  concerning  the  said  charged 
made  against  the  said  A.  B.,  as  aforesaid. 

Given  under  my  hand  and  seal  tliis  day  of 

in  the  year  of  our  Lord  at  in  the  CounV 

of  aforesaid. 

J.  S.  [l.  8.] 


Warrmnt  for  % 
witDOM  in  the 
fintinftaDM. 


(G.— 3.) 

Warrant  for  a  witness  in  the  first  instance. 

Prince  Edward  Island,  ^  To  all  or  any  of  the  constables  ^ 
County.      j   peace  officers  in  the  said  Coast! 
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^i*^*^^^^0^0^m 


Whereas  iDformation  has  heen  laid  before  the  un- 
tied, (one)  of  Her  Majesty's  Justices  of  the  Peace  in 
)r  the  said  County  of  that,  (&c.,  as  in  the  sum- 

)  and  it  having  been  made  to  appear  to  (me),  upon  oath, 
i\  F.,  of  (laborer),  is  likely  to  give  material 

ice  for  the  prosecution,  and  that  it  is  probable  that  the 
i'.  F,  will  not  attend  to  give  evidence  unless  comj)elled 
so:  These  are  therefore  to  command  you  to  bring  and 
the  said  F,  F.  before  [me]  on  at 

k  in  the  [fore]  noon,  at  or  before  such  other 

;e  or  Justices  of  the  Peace  for  the  same  County  as  may 
be  there,  to  testify  what  he  shall  know  concerning  the 
liarge  so  made  against  the  said  ^.  i^.  as  aforesaid, 
k'en  under  my  hand  and  seal  this  day  of 

;  year  of  our  Lord  at  in  the  County 

jaid.  J.  S,         [l.  8.] 


(G.-4.) 

rant  of  commitment  of  a  witness  for  refusing  to  he 
om  or  to  give  evidence, 

)e  Edward  Island,  )  To  all  or  any  of  the  constables  or  Warrant  of 

County.       j   other  peace  officers  in  the  County  ^^^llSfot*' 
and  to  the  keeper  of  the  common  jail  at  refiuing  to  to 

le  said  County  of  Whereas  A,  B,  was  lately  ^^1*^"^^**^ 

!;ed,  before  [one]  of  Her  Majesty's  Justices  of 

Peace  in  and  for  the  said  County  of  for  that, 

as  in  the  summons]  ;  and  it  having  been  made  to  appear 
le],  upon  oath,  that  E,  F.  of  was  likely  to  give 

rial  evidence  for  the  prosecution:  [I]  duly  issued  [my] 
uons  to  the  said  E,  jP.,  requiring  him  to  be  and  appear 
e  me  on  at  or  bctbre  such  other  Justice 

istices  of  the  Peace  for  the  same  County  as  should  then 
ere,  to  testify  what  he  should  know  concerning  the  said 
^  so  made  against  the  said  A,  B.b&  aforesaid ;  and  the 
E.  F,  now  appearing  before  me,  or  being  brought  before 
y  virtue  of  a  warrant  in  that  behalf,  to  testify  as  afore- 
;  and  being  required  to  make  oath  or  affirmation  as  a 
3SS  in  that  behalf,  hath  now  reftised  so  to  do,  or  being 
sworn  as  a  witness,  doth  now  refuse  to  answer  certain 
iions  concerning  the  premises  which  are  now  here  put  to 
and  more  particularly  the  following:  without 

ing  any  just  excuse  for  such  refusal:  These  are  therefore 
^mmand  you,  the  said  constables,  peace  officers,  or  any 
)f  you,  to  take  the  said  E,  F.^  and  him  safely  convey  to 
ommon  jail  at  in  the  County  of  afore- 

and  there  deliver  him  to  the  keeper  thereof,  together 
this  precept:    And  [I]  do  hereby  conunand  you,  the  said 
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Depositions  of 
witnesaei. 


Btatoment  of 
tho  accused. 


keeper  of  the  said  common  jail,  to  receive  the  said  E,F,ik\ 
your  custody  in  the  said  common  jail,  and  him  there  " 
keep  for  the  space  of  days,  for  his  said  contempt,  i 
he  shall  in  the  meantime  consent  to  be  examined  aoliij 
answer  concerning  the  premises;  and  for  so  doing  this  M 
be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this 
in  the  year  of  our  Lord  at 

of  aforesaid. 


day  of 

intheCoonlf 


J.  S.       [l  &] 


(H.) 


Depositions  of  witnesses. 

Prince  Edward  Island, )    The  examination  of  C.  IF.,  of 

County.       \  [farmer,]  E.  F,,  of 

[laborer,]  taken  on  [oatn]  this  day  of  in  the  j« 

of  our  Lord  at  in  the  County  of 

aforesaid,  before  the  undersigned,  (one)  of  Her  Majest/gJv* 
tices  of  the  Peace  for  the  said  County,  in  the  presence  all 
hearing  of  A.  B.,  who  is  charged  this  day  beu)re  (ine,)ir 
that  he  the  said  A.  B,,  at  f&c.,  describing  the  offiM 

as  in  a  warrant  of  commitment.)  This  deponent  C.  jO.,^ 
his  (^oath)  saith  as  follows :  (&c.,  stating  the  deposition  of  Ai 
witness  nearly  as  possible  in  the  words  he  uses.  When  Ui 
deposition  is  completed,  let  him  sign  it.)  And  this  deponent 
JE.  F,,  upon  his  (oalh,  saith  as  follows,  &c.) 

The  above  depositions  of  C.  D,  and  E,  F,  were  taken  and 
(sworn)  beibre  me,  at  on  the  day  and  year  first 

above  mentioned.  «/.  S.        [l.  8,] 


(I) 


dav  of 
the  said  A.  />*.,  on 

the  depositions.)  And  the  said  charge  being  read  to  the  said 
A,  B.J  and  the  witnesses  for  the  prosecution,  C,  D.  and  i'. /•» 
being  severally  examined  in  his  presence,  the  said  A.  B,y^ 
now  addressed  as  follows:  "Having  read  the  evidence,.4i) 
you  wish  to  say  any  thing  in  answer  to  the  charge ;  you  are  not 
obliged  to  say  any  thing,  unless  you  desire  to  do  so ;  but  what 
ever  you  say  will  be  taken  down  in  writing  and  may  be  gi^ 
in  evidence  against  you  at  your  trial"    Whereupon  the  eaid 


Statement  of  the  accused. 

Prince  Edward  Island,  )  A.  B.  stands  charged  before  theua- 

County.       fdersigned,   (one)  of   Her   Jlajesiv*   j 
Justices  of  the  Peace,  in  and  for  the  Couutv  afore^^aid,  this   j 


in  the  year  of  our  Lord  hi  tW 

at  v<fcc.,  as  in  the  caption  of    j 


N 
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jS.,  saith  as  follows:  (Here  state  whatever  the  prisoner 
f  say,  and  m  his  very  words  as  nearly  as  possible.  Get 
M  to  sign  it,  if  he  will.) 

A.B, 

Taken  before  me,  at  the  day  and  year  first  above 

3tioned.  J,  S.        [l.  s.] 


(K.-1.) 
Recognizance  to  prosecute  or  give  evidence, 

nee  Edward  Island, )   Be  it   remembered,  That   (Jn   the 

County.       j  day  of  in  the  year  of  ^o™  <>'  '«>o«- 

Lord  C.  D.  of  in  the  County  ^e^STor'giTe ' 

(farmer,)  (or  C.  D.  of  street  in  the  town  evidence, 

iity  of  ),  (surgeon,^  personally  came  before  me,  one 

Her  Majesty's  Justices  ot  the  Peace  in  and  for  the  said 
mty  of  and  acknowledged  himself  to  owe  to  our 

•creign  Lady  the  Queen,  the  sum  of  of  good  and 

fill  current  money  of  this  Island,  to  be  made  and  levied  of 
goods  and  chattels,  lands  and  tenements,  to  the  use  of  our 
I  Lady  the  Queen,  her  heirs  and  successors,  if  he  the  said 
D.  shall  fail  in  the  condition  endorsed. 

[*aken  and  acknowledged  the  day  and  year  first  above  men- 
led,  at  before  me.  J.  S.        [l.  s.] 

Condition  to  prosecute, 

Phe  condition  of  the  within  (or  above)  written  recognizance  condition  to 
mch,  that  whereas  one  A,  B,  was  this  day  charged  before  proaeoute. 
t  J.  S,,  Justice  of  the  Peace  within  mentioned,  for  that 
J.,  as  in  the  caption  of  the  deposition):  if  therefore  he,  the 
i  C,  I).,  shall  appear  at  the  next  sitting  of  the  Supreme 
art,  to  be  holden  in  and  for  the  County  of  *  and 

re  prefer  or  cause  to  be  preferred,  a  bill  of  indictment  for 
offence  aforesaid  against  the  said  A.  B,,  and  there  also 
y  prosecute  such  indictment,  then  the  said  recognizance  to 
void  or  else  to  stand  in  full  force  and  effect. 

Condition  to  prosecute  and  give  evidence, 

(Same  as  the  last  form  down  to 
I  asterisk*,  and  then  thus:)  And  there  prefer  or  cause  to  Sl^J^J^d 
preferred,  a  bill  of  indictment  against  the  said  A,  B,^  for  give  oTidenoe. 
)  offence  aforesaid,  and  duly  prosecute  such  indictment  and 
^c  evidence  thereon,  as  well  to  the  jurors  who  shall  then 
{aire  into  the  said  offence,  as  also  to  those  who  shall  jiass 
on  the  trial  of  the  said  A,  B,,  then  the  said  recognizance 
be  void,  or  else  to  stand  in  full  force  and  virtue. 
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Oondition  to 
gtv0  eTidenoe. 


Cofulition  to  give  evidence. 

(Same  as  the  last  fonn  donl 
the  asterisk*,  and  then  thus :)  And  there  give  sacli 
as  he  knoweth,  upon  a  bill  of  indictment,  to  be  then  aadi 
preferred  against  the  said  A.  B.,  for  the  offence  aforenii 
well  to  the  jurors  who  shall  enquire  of  the  said  otbo^i 
also  to  the  jurors  who  shall  pass  upon  the  trial  of  the  nil/ 
B.,  if  the  said  bill  shall  tie  found  a  tnie  bill,  then  the  i 
recognizance  to  be  void,  otherwise  to  remain  in  full  fnte 
effect. 


(K-2.) 

Notice  of  the  siad  Recognizance  to  he  given  to  the 

and  his  witness,. 

Hotiee  of  the     Prince  Edward  Island, )  Take  notice  that  you  C.  D.,  of 
JJ~f^^^^Q  County,  j    are  bound  in  the  sum  of 

the  proseoutor  to  appear  at  the  next  sitting  of  the 

and  his  witnos-  Court,  to  be  holdcn  in  and  for  the  County  of 
*"^  and  then  and  there  (prosecute  and)  give  evidence  agaiartJ 

B,]  and  unless  you  then  appear  there  (prosecute  and)  OT 
evidence  accordingly,  the  recognizance  entered  intoljj*] 
will  be  forthwith  lened  on  you. 

Dated  thiR  day  of  one  thoufiaodap] 

hundred 

li 


(L~l.) 

Commitment  of  a  witness  for  rejming  to  enter  intolk 

recognizance. 

Commitment  of  Priiice  Edward  Island,  )  To  all  or  any  of  the  Constables « 
l^\r^toln  County,  i"   other    Peace   officers  in    the  ?^^ 

ter  into^recog-    County  of  and  to  the  keej)er  of  the  common  jail  oftl 

nittnce.  gaid  County  of  Whereas  A.  B.  was  lately  charg 

before  the  undersigned,  (or  name  the  Justice  of  the  Peac 
(one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  t 
said  County  of  for  that  (etc.,  as  in  the  simimons 

the  witness,)  and  it  having  been  made  to  appear  to  (me)uj 
oath,  that  E.  F.  of  was  likely  to  give  material « 

dence  for  the  prosecution,  (I)  did  only  issue  my  sumnioni 
the  said  E,  /'.,  requiring  him  to  be  and  appear  before  (n 
on  at  or  before  such  other  Justice  or  Just: 

of  the  Peace  as  should  then  be  there  to  testify  what  he  sho 
know  concerning  the  said  charge  so  made  against  the  stiiJ 
B.  as  aforesaid ;  and  the  said  E.  F,  now  appearing  bel 
(me,)  (or  being  brought  before  (me)  by  virtue  of  a  warrant 
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behalf  to  testify  as  aforesaid,)  hath  been  now  examined 
tore  (me)  touching  the  premises;  but  being  by  (me)  re- 
to  enter  into  a  recognizance  conditioned  to  give  evi- 
ice  against  the  said  A.  B,^  hath  now  refused  to  do  so : 
are  therefore  to  command  you,  the  said  Constables  or 
officers,  or  any  one  of  you,  to  take  the  said  E,  F.  and 
safely  to  convey  to  the  common  jail  at  in  the 

pOounty  aforesaid,  and  there  deliver  him  to  the  said  keeper 
"tliereof,  toother  with  this  precept ;  and  I  do  hereby  command 
yoUy  the  said  keeper  of  the  saia  common  jail,  to  receive  the 
said  H.  F,  into  your  custody  in  the  said  common  jail,  there 
to   imprison  and  safely  k^p  him  until  after  the  trial  of  the 
aaid  A.  B.  for  the  offence  aforesaid,  unless  in  the  meantime 
^  the  said  E,  F,  shall  duly  enter  into  such  recognizance  as  afore- 
said, in  the  sum  of  before  some  one  Justice  of  the 
Peaoe  for  the  said  County,  conditioned  in  the  usual  form,  to 
:  appear  at  the  next  sitting  of  the  Supreme  Court  (or  Court  of 
'    C^er  and  Terminer,  or  general  jail  delivery,)  to  be  holden 
f  in  &rid  for  the  said  County  of  and  then  to  give  evi- 

I*  ^  dei&oe  before  the  Grand  Jury,  upon  any  bill  of  indictment 
•  ubioh  may  then  and  there  be  preferred  against  the  said  A,  B. 
^  ftr  tJie  offence  aforesaid,  and  also  to  give  evidence  upon  the 
^  trial  of  the  said  ^,  B.  for  the  said  offence,  if  a  true  bill  should 
^^   Ik  found  against  him  for  th^  same. 

Oiven  under  my  hand  and  seal  this  day  of 

^  the  year  of  our  Lord  at  in  the  County 

^  aforesaid. 

J.  S.        [l.s.} 


^ 


( L.— 2.) 
Subaequent  order  to  discharge  the  witness. 


SabieqiMnt 


^f     Irince  Edward  Island, )  To  the  keeper  of  the  common  Jail  at  order  to  dii. 

*^  County./  m  the  County  of  oh«geth«wii. 

*i     afiHresaid.    Whereas  by  (my)  order  dated  the 

day  of  (instant,)  reciting  that  A.  B.  was  lately 

before  then  charged  before  (me)  for  a  certain  offence  therein 
mentioned:  And  that  E.  F.  having  appeared  before  (me,) 
and  being  examined  as  a  witness  for  the  prosecution  in  that 
liehalf,  refiised  to  lenter  into  a  recognizance  to  give  evidence 
against  the  said  A.  B,\  and  I,  therefore,  thereby  committed 
the  said  E.  F.  to  your  custody,  and  required  you  safely  to 
keep  him  until  after  the  trial  of  the  said  A.  B.  for  the  offence 
aforesaid,  unless  in  the  meantime  he  should  enter  into  such 
recognizance  as  aforesaid.  And  whereas  for  want  of  sufficient 
evidence  against  the  said  A.  B.,  the  said  A.  B,  has  notbeen 
committed  or  holden  to  bail  for  the  said  offence,  but  on  the 
contrary  thereof  has  been  since  discharged ;  and  it  is  therefore 
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mm 


not  necessary  that  the  said  E.  I\  should  he  detained  kngV: 
in  your  custody:  These  are  therefore  to  order  and  direct  jm 
the  said  keeper,  to  discharge  the  said  E.  F,  out  of  pure* 
tody  as  tp  the  said  commit  niciit,  and  suiler  him  to  go  at  k|i 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  Comtf 

of  aforesaid. 

J.S,      [nl 


i: 
I 

r 
r 

t 

E 


Ibnn  of  war- 


(M.— 1.) 

Warrant  remanding  a  prisoner 

•^riaoner!*^*  Prince  Edward  Island, )  To  all  or  any  of  the  constables  er 

County,  j     other   peace   officers   iu  the  said 
County  of  and  to  the  keeper  of  the  (comuion  jali 

at  in  the  said  County  of  Whereas  A.  i 

was  this  day  charged  before  the  undersigned,  (one)  of  Bb 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  Coimlvif 
for  that  (&c.,  as  in  the  warrant  to  appreheud,)  and 
it  appears  to  (me)  to  be  necessiiry  to  remand  tlie  said  J.  A 
These  are  therefore  to  command  you,  the  said  conilables  or 
Peace  officers  or  any  of  you,  in  Her  Majesty's  name,  fortbvii 
to  convey  the  said  A.  B.\k>  the  common  jail  at  ■ 

the  said  County,  and  there  to  deliver  him  to  the  keeper  thae- 
of,  together  with  this  precept ;  and  I  hereby  command  joa, 
the  said  keeper,  to  receive  the  said  A,  B.  into  your  custody b 
the  said  (common  jail,)  and  there  safely  keep  him  until  tie 
day  of  (instant,)  when  I  hereby  comiiiMd 

you  to  have  him  at    .  at  o'clock  in  the  (t'oni) 

noon  of  the  same  day,  before  (me)  or  before  some  otlier  h<-^ 
or  Justices  of  the  Peace  for  the  said  County,  as  may  tlieuiv 
there,  to  answer  further  to  the  Siiid  charge,  and  to  be  liuty 
dealt  with  according  to  law,  unless  you  shall  be  otbcnu* 
ordered  in  the  meantime. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  iu  tlio  C>ii':? 

of  aforesaid.  «/.  <S'.     [i.  ^., 


Roeognisance 
•f  bail  instead 
of  remand  on 
uia(yoamnient 
offtxamination. 


(M.— 2.) 

Recognizance  of  Bail  imfend  of  remand  on  an  odjovnM^^ 

ofcxaminatlo}?. 

Prince  Edward  Island,  )  Be  it  remembered,  that  on  tlic 

County,  j    day  of  in  the  year  i»fo^ 

Lord  •^.  B,  of  (laborer,)  L,  M  of 

(grocer,)  and  N.  0.  of  (butcher,)  ])e!sonally  came 

before  (me,)  one  of  Her  Majesty's  Justices  of  the  Peace  wr 
the  said  County,  and  severally  acknowledged  thenla*lvt•^'l'^ 
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^a^t0m0m^t^i^t^m 


owe  to  our  Lady  the  Queen,  the  several  sums  following,  that 
IB  to  say:  the  said  A,  B,  the  sum  of  and  the  said 

L  M,  and  N.  0.  the  sum  of  each,  of  good  and  lawful 

earrent  money  of  this  Province,  to  be  made  and  levied  of  the 
lereral  goods  and  chattels,  lands  and  tenements  respectively, 
btlie  use  of  our  said  Lady  the  Queen,  her  heirs  and  succes- 
m,  if  he  the  said  •^.  B.  fail  in  the  condition  endorsed. 

Taken  and  acknowledge  the  day  and  year  first  above  men- 
tioned, at  before  me. 

J.S. 

Condition, 

The  condition  of  the  within  written  recognizance  is  such, 
that  whereas  the  within  bounden  Ji,  B.^  was  this  day  [or  on 
last  past,]  charged  before  me  for  that  [Ac.  as  in  the 
Wrant.]  And  whereas  the  examination  of  the  witnesses  for 
the  prosecution  in  his  behalf  is  adjourned  until  the 
day  of  [instant.]     If,  therefore,  the  said  A  -B.,  shall 

appear  before  me  on  the  said  day  of  [instant,] 

at  o'clock  in  the  forenoon,  or  before  such  other  Jus- 

tice or  Justices  of  the  Peace  for  the  said  County  of 
ii  may  then  be  there,  to  answer  [further]  to  the  said  charge, 
ind  to  be  further  dealt  with  according  to  law,  then  the  said 
noognizance  to  be  void  or  else  to  stand  in  full  force  and 
iirtiie. 


Oondition.^ 


(M— 3.) 

Notice  of  Recognizance  to  he  given  to  the  accused  and  hie 

sureties, 

Frince  Edward  Island, )  Take  notice  that  you  A,  -B.,  of  Notioeofweof- 

County,  j  are  bound  in  the  sum  of  nisvioe  to  be 

and  your  sureties  i.  M,  and  N,  0.,  in  the  sum  JSjjS  mJUT 
fif  ^    each  that  you  A  B,  appear  before  me,  J.  8.^  mmtiu, 

ODe  of  her  Majest/s  Justices  of  the  Peace  for  the  County  of 
on  the  day  of  [instaiit,] 

it  o'clock  in  the  [fore]  noon,  at  or  before 

9ach  other  Justice  or  Justices  of  the  same  County  as  may  be 
then  there,  to  answer  [further]  to  the  charge  made  against 
jou  by  CI  2>.,  and  to  be  further  dealt  with  according  to  law ; 
•pd  unless  you  ^.  B.  personally  appear  accordingly,  the  recog- 
feizance  entered  into  by  yourself  and  sureties  will  1^  forthwith 
kried  on  you  and  them. 

Dated  this  day  of  one  thousand  eight 

bmdredand 

J  8. 
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im 


T_n_n  -i  ~  "^  ~  "    --*■*■■ 


lailarinmont 


Warrant  to  oon- 
T87  tbe  aoouscd 
before  a  Jastice 
of  tiie  County 
In  which  the 
ofenoe  was 
MBmitted. 


(M.-4.) 

Certificate  of  nonappearance  to  be  endorsed  on  the 

recognizance, 

I  hereby  certify  that  the  said  A  B,  hath  not  appeared  it 
the  time  and  place  in  the  above  condition  mentioned,  but 
tliercin  hath  made  default  by  reason  whereof  the  within  writr 
ten  recognizance  is  forfeited. 

J.8. 


(N-1.) 

Warrant  to  cojiv^;/  the  arcuficd  hvfore  a  Justice  of  the  CoiMijI 
ii(  u-l  'rh  the.  ojjhice  was  committed. 

Prince  Edward  I  ';'Jid,  )^To  all  or  any  of  the  constables  fli 

C<'!inlv.  j     other  peace  officers    in   the  saH 
County  of  W^lRicas  ^.  //.  of  [biborer,]  haththi 

day  been  clim-rd  -..■(nre  the  undersigned,  [one]  of  Her  Mar 
jesty's  JuNli((s  oC  li-  LVace  in  and  for  the  County  of 
for  tliat  [jis  ill  Miu  w.inant  to  apprehend.]  And  whereas] 
have  tidvL'ii  tin.'  drimsiiifu  of  (7. />.,  a  witness  examined  tj 
[me,]  iu  this  iK'linir,  In.  inasmuch  as  [I]  am  informed  iM 
the  pniici])al  ulinv^ves  to  prove  the  said  oflPence  against  thi 
said  Ji.  IK  reside-  in  (Ik-  County  of  where  the  said  dSsM 

is  alleged  to  h.ive  beeu  committed.  These  are  therefore  to 
command  juu,  iu  Tier  STajesty's  name,  forthwith  to  take  and 
convey  the  said  .7.  /;.  to  the  said  County  of  anJ 

there  carr}  liiiu  befnie  some  Justice  or  Justices  of  the  Peaoein 
and  for  tluit  Ctiiii-y  where  the  offence  is  alleged  to  have  beea 
commiUed,  m»  ti:i.-v\(  r  further  to  the  said  charge  before  him* 
them  ;  ami  [J  J  iierel;  further  command  you,  to  deliver  to  th 
said  Juslie.  ^  .  Justices  the  information  in  this  behalf,  aod 
also  the  said  deposition  of  C.  /?.,  now  given  into  your  pos- 
session i'cr  iliji!  purpose,  together  Avith  this  precept. 

Gi\cii  liudcr  my  liand  and  seal  this  day  of  iB 

the  year  o  1'  n  1 1 1-  I >< » id  at  in  the  Connt|f 

of  afoiesaid.  J.  S.     [l.  8.] 


(N-2.) 

Receipt  to  fte  given  to  the  Constable  by  ike  Justice  for  ik 
Counfy  in  which  the  offeiice  was  committed. 

Prince  Edward  Island, )  I,  J.  P.,  one  of  Her  Majesty's  Jo» 
Baeeipttobe  Cor.nlv.  j    t ices  of  the  Peace  in  and  for  th 

l?^«nU)  ^e     County  of  hereby  certify  that  W,  T.,  constable  0 

ih^ttBUoe  for   Pcaco  officer  of  the  County  of  has  on  this  daj 
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one  thousand  eight  hundred  and  by  virtue  the  Ooanty  in 

ad  in  obedience  to  a  warrant  of  J.  S.,  Esquire,  one  of  Her  which  the  of- 
st/s  Justices  of  the  Peace  in  and  for  the  County  of  SSed^**"** 

iced  before  me,  one  •ff.  ^.,  charged  before  the  said  «/•  S. 
having  [<fec.,  state  shortly  the  offence,]  and  delivered  him 
he  custody  of  by  my  direction,  to  answer  to  the 

harge,  and  further  to  be  dealt  with  according  to  law: 
las  also  delivered  unto  me  the  said  warrant,  together 
he  information  Lif  any]  in  that  behalf,  and  the  oeposi- 
•]  of  C  D ,  [and  of  ]  in  the  said  warrant, 

)ncd ;  and  that  he  has  also  proved  to  me  upon  oath  the 
xiting  of  the  said  J.  S.,  subscribed  to  the  same, 
oil  the  day  and  year  first  above  mentioned,  at 
said  County  of 

J.  P. 


(0-1.) 
Recognizance  of  Bail, 


3  Edward  Island 
County 


Be  it  remembered,  that  on  the 
day  of  in  the  year  of  our  Reeogniaiwo 

A.  B  of  ■  [laborer,]  L.  M.  of  o^»>^- 

jr,]  and  N,  0  ,  of  [butcher,]  personally  came 

[me]  the  undersigned,  one  of  Her  Majesty's  Justices  of 
t?ace  lor  the  said  County,  and  severally  acknowledged 
olves  to  owe  to  our  Lady  the  Queen  the  several  sums 
iug,  that  is  to  say :  the  said  •^.  B.  the  sum  of  and 

id  L.  M  and  N.  0,  the  sum  of  each,  of  good  and 

I  current  money  of  this  Ishmd,  to  be  made  and  levied  of 
several  goods  and  chattels,  lands  and  tenements  respec- 
,  to  the  use  of  our  said  Lady  the  Queen,  her  heirs  and 
^«ors,  if  he  the  said  -'K  B,  fail  in  the  condition  endorsed, 
iven  and  acknowledged  the  day  and  year  first  above  men- 
l,  at  before 

J.  8. 
Condition^ 

e  condition  of  the  within  written  recognizance  is  such,  condition, 
whereas  the  said  A  B.  was  this  day  charged  before  [me,] 
iisiice  within  mentioned,  for  that  [Ac,  as  in  the  warant." 
^refore  the  said  ^.  B.  will  appear  at  the  next  sitting 
Supremo  Court  of  Judicature,  holden  in  and  for  the 
y  of  and  there  surrender  himself  into  the  custody 

Iveepcr  of  the  common  jail  there,  and  plead  to  such  in- 
Gut  as  may  be  found  against  him  by  the  Grand  jury  for 
^  resjject  to  the  charge  aforesaid,  and  take  his  trial  upon 
iiie  ;  and  not  depart  the  said  Court  without  leave,  then 
ill  recognizance  to  be  void,  or  else  to  stand  in  full  force 
i  rtue. 


ObMf.  a&  EEVIBBD  KFATOTE& 


>tmmtmmmmm0tmmt»m0m0mmm*0t0»0^trmmmmttmm0*t»um^^^^^>mmi^^^i. 


.    (0.-2.) 

N(Moe  o/ike  mUdrtoognimmee  tote  given  to  Ae  oDewli 
baa. 


gflttpi  of  ttii       ^^^  notioe,  that  yoa  J.  JB.,  of  are  boond  it 

aUitooni-     anmof  andTour  saieti6B£.if.  aadi7. 0.imttir 

S!?^^     ^  each,  that  yoa  2t.JB.  apjpear  (Ao.,iU]at]M« 

iDDuiiiTi^     tion  of  the  reoogninnoe,)  and  not  oqpart  the  laid  GoiHt^ 
UfbtiL  oat  leave ;  and  onlees  you,  the  nid  A.  A,  penonaliy^ 

and  plead,  and  take  your  trial  aooording^yi  the 
enteied  into  hy  you  and  yoQ£  aoreties  ahall  he 
levied  on  you  and  them. 

Dated  this  day  of  one  thoaaand  eight 

and  /.& 


MlMnf 


(0.— 3.) 

Warrant  of  deliverance  en  hail  being  given  for  a  fnmt^ 
albready  wmmiUed. 

^  Prince  Edward  Island, )  To  the  keeper  of  the  oommoQ  ji 
County,      j  of  the  Ciounty  of 

^i^mS%^  Whereas  A.  B,,  late  of  (laborer,!  hath  before  (naj, 

^^^^    one  of  Her  Majesty^s  Justices  of  the  Peace  in  and  fiv  6' 
said  County  of  entered  into  his  own  reoogDuno^ 

and  found  sufficient  sureties  for  his  appearance  at  the  m^ 
sitting  of  the  Supreme  Court  of  Judicature,  to  be  hoHenii 
and  for  the  County  of  to  answer  our  Sovereign  Life 

the  Queen,  for  that  (&c.,  as  in  the  commitment,)  forwhia 
he  was  taken  and  committed  to  your  said  common  jail:  Thea 
are  therefore  to  command  you,  in  Her  Majesty's  name,  thitif 
the  said  A.  B,  do  remain  in  your  custody  in  the  said  coiDOKB 
jail  for  the  said  cause  and  for  no  other,  you  shall  forthwift 
suffer  him  to  go  at  large. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  Cownty 

of  aforesaid. 

J.  8.  [L.8.] 


(0.-4.) 

Oath  to  he  administered  to  hail  on  justification, 

wiH  VI  v»*u  Y^^»  ^'  "^•»  (^^  ^-  ^-  *^^  ^-  ^'^  ^^  more  than  one  surely,) 
tobeihindiiif-  do  Solemnly  swear  and  affirm,  that  you  (or  each  of  youreA- 
fSmfl^tiffn^  ^°  pectively)  are  worth  the  sum  of,  (the  amount  mentioned  il 
jMttfimtton.      ^^  recognizance,)  over  and  above  all  your  just  debts. 


Voim  of  oath 
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Wumntof 


Warrant  of  commitment 

iward  Island, )   To  all  or  any  of  the  constables  or 

County.       J   other  peace  officers  in  the  County  M^Umeni. 
3md  to  the  keeper  of  the  common  jail  of  the  County 
it  in  the  said  County  of  Whereas  A,  B, 

lay  charged  before  (me,)  J,  S.,  (one)  of  Her  Majes- 
ces  of  the  Peace  in  and  for  the  said  County  of 
th  of  C,  1\  of  (farmer)  and  others,  for  that 

ting  shortly  the  offence.)  These  are  therefore  to 
.  you,  the  said  constables  or  peace  officers,  or  any  of 
kc  the  said  A,  B.,  and  him  safely  to  convey  to  the 
jail  at  aforesaid,  and  there  deliver  him  to  the 

lereof,  together  with  this  precept ;  and  I  do  hereby 
.  you,  the  said  keeper  of  the  said  common  jail,  to  re- 
said  A.  2?.  into  your  custody  in  the  said  common 
there  safely  to  keep  him  until  he  shall  be  thence 
by  due  course  of  law. 
under  my  hand  and  seal  this  day  of 

ir  of  our  Lord  at  in  the  County 

aforesaid.  J.  S.         [l.  s.] 


OF  FEES  TO  WHICH  THIS  ACT 

justices'  fees: 

ion  and  complaint, 
to  apprehend, 

s  to  person  charged  with  offence, 
when  summons  is  disobeyed, 
ion  to  obtain  search  warrant, 
arrant, 

Qent  on  warrant, 
s  to  witness, 

when  witness  has  not  obeyed  summons, 
for  a  witness  in  the  first  instance, 
of  commitment  of  a  witness, 
>ns  of  witnesses  for  every  one  hundred 

it  of  accused,  same  rate  as  for  depositions, 

ance  to  prosecute  and  give  evidence, 

:'  recognizance, 

aent  of  witness  for  refusing  to  enter  into 

gnizance, 

discharge  witness, 

remanding  a  prisoner, 


EEFERS. 

Scale  of  fees 
referred  to  in 

the  Act. 

Currency. 
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1856 


OntftaUat' 


WitaetHif 


Recognizance  of  bail,  instead  of  remand,  0 

Notice  of  recognizance  to  be  given  to  the  accused,  0 
Certificate  of  nonappearance  to  be  endorsed,  0 

Warrant  to  convey  a  prisoner  before  a  Justice  of  tiie 

County,  0 

Receipt  to  be  given  by  Justice  to  constable,  0 

Recognizance  of  bail,  0 

Notice  of  recognizance  to  be  given  to  accused  and 

bail,  0 

Warrant  of  deliverance  on  bail,  0 

Warrant  of  commitment,  0 

constables'  fees: 

Service  of  summons,  0 
Executing  warrant,  0 
Executing  search  warrant,         •  0 
For  every  mile  travelled  to  serve  a  summons,  war- 
rant or  other  process,  0 

WirNKSSES*     FEES : 


2 
2 
1 

2 
2 
3 

1 
2 
3 


1 
5 
5 


For  every  day's  attendance,  0 

For  every  mile  travelled,  0 

In  the  event  of  witnesses  attending  in  more  than  one 
at  the  same  time,  then  only  one  half  the  above  fees  in 
case. 


6 
6 
6 

6 
6 
6 

6 
0 
0 


0 
0 
0 


0  S 


Where  an  in- 
formation is 
laid  or  a  com- 
plaint IB  made 
before  a  JoBtioe 
of  the  Peace, 
that  a  party 
has  committed 
an  offence,  inch 
Jnitioemay 


CAP.    XXIII. 

An  Act  to  facilitate  the  performance  of  the  duties  of  Jostiofll^ 
of  the  Peace  with  respect  to   summary  convictioDS 
orders. 

[Passed  April  14, 18Si] 

TT7HEREAS  it  would  conduce  much  to  the  improveL 
VV  of  the  administration  of  justice  within  this  Island, 
far  as  respects  summary  convictions  and  orders  to  be  madebf  I 
Her  Majesty's  Justices  of  the  Peace  therein,  if  the  duties fltf 
such  Justices  in  respect  of  such  summary  convictions  ani^ 
orders  were  clearly  defined  by  positive  enactment : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Goi 
Council  and  Assembly,  That  in  all  cases  where  an  informat 
shall  be  laid  before  one  or  more  of  Her  Majest/s  Justices 
the  Peace  for  any  County  in  this  Island,  that  any  person " 
committed  or  is  suspected  to  have  committed  any  oflTenoe  Ci^l 
act  within  the  jurisdiction  of  such  Justice  or  Justices  of  ^ 
Peace,  for  which  he  is  liable  by  law,  upon  a  summaxy  oonvilH/ 
tion  for  the  same  before  a  Justice  or  JusticeB  of  the  I^eaoe,  to 


j 
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prisoned  or  fined  or  otherwise  punished,  and  also  in  all  ig^e  » gnm- 
where  a  complaint  shall  be  made  to  any  such  Justice  or  mons  to  nxnh 
:es,  upon  which  he  or  they  have  or  shall  have  authority  P*^^' 
7  to  make  any  order  for  the  payment  of  money  or  other- 
then  in  every  such  case  it  shall  be  lawful  for  such  Jus- 
:  Justices  of  the  Peace  to  issue  his  or  their  summons 
iirected  to  such  person,  stating  shortly  the  matter  of 
nformation  or  complaint,  and  requiriug  him  to  appear 
ertain  time  and  place  before  the  said  Justice  or  Justices, 
ore  such  other  Justice  or  Justices  for  the  same  County 
ill  then  be  there,  to  answer  to  the  said  information  and 
laint,  and  to  be  further  dealt  with  according  to  law ;  and 
such  summons  shall  be  served  by  a  constable,  or  other 
officer  or  other  person,  to  whom  the  same  shall  be  deliver- 
on  the  person  to  whom  it  is  so  directed,  by  delivering  the 
to  the  partypersonally,  or  by  leaving  the  same  with  some 
1  for  him,  at  his  last  or  most  usual  place  of  abode;  and  the 
ible,  peace  officer,  or  person  who  shall  serve  the  same  in 
er  albresaid,  shall  attend  at  the  time  and  place  and  be- 
he  Justices  in  the  said  summons  mentioned,  to  depose, 
H3ssary,  to  the  service  of  the  said  summons :  provided 
8,  that  nothing  herein  mentioned  shall  oblige  any  Jus- 
r  Justices  of  the  Peace  to  issue  any  such  summons  in 
ase  where  the  application  for  any  order  of  Justices  is  by 
;>  be  made  ex  parte :  provided  also,  that  no  objection 
be  taken  or  allowed  to  any  information,  complaint  or 
ions,  for  any  alleged  fact  therein,  in  substance  or  in  form, 
r  any  variance  between  such  information,  complaint  or 
xons,  and  the  evidence  adduced  on  the  part  of  the  in- 
mt  or  complainant  at  the  hearing  of  such  information  or 
laint,  as  hereinafter  mentioned ;  but  if  any  such  variance 

appear  to  the  Justice  or  Justices  present  and  acting  at  JJ 

hearing,  to  be  such  that  the  party  so  summoned  and  ap-  heuring  m^ 
Qg  has  been  thereby  deceived  or  misled,  it  shall  be  lawful  ^*  *4ioiif»ti. 
uch  Justice  or  Justices,  upon  such  terms  as  he  or  they 
think  fit,  to  adjourn  the  hearing  of  the  case  to  some 
eday. 

If  the  person  so  served  with  a  summons  as  aforesaid  if  rammonsb* 
not  be  and  appear  before  the  Justice  or  Justices,  at  the  Jng^l^^y 
and  place  mentioned  in  such  summons,  and  it  shall  be  issue  wamai. 
)  to  appear  to  such  Justice  or  Justices,  by  oath  or  affirm- 
,  that  such  summons  was  so  served,  within  what  shall  be 
ed  by  such  Justice  or  Justices  to  be  a  reasonable  time, 
e  the  time  therein  appointed  for  appearing  to  the  same, 
it  shall  be  lawful  for  such  Justice  or  Justices,  if  he  or 
shall  think  fit,  u{)on  oath  or  afi&rmation  being  made  be- 
lim  or  them,  substantiating  the  matter  of  such  informa- 
)r  complaint  to  his  or  their  satisfaction,  to  issue  his  or 
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r 

J* 

r 

\l 

L 

r 

» 

r' 

h  ■ 

k. 

r 

El' 

r 
r 

r 

r 
t 


their  warrant  (B)  to  aj^prchend  the  party  so  summoned,  aj 
to  bring  him  before  the  same  JiLstice  or  Justices,  or  bete 
some  other  Justice  or  Justices  of  the  Peace  in  and  for  tb 
same  County,  to  answer  to  the  said  information  orcompliBj 
and  to  be  further  dealt  with  according  to  law;  or  upon  nd 
information  being  laid  as  aforesaid  for  any  offence  punidnlli 
on  conviction,  the  Justice  or  Justices,  Ix?fore  whom  sucbinfc' 
mation  shall  have  been  laid,  may,  if  he  or  they  shall  thinm 
ujK^n  oath  or  affirmation  being  made  before  him  or  them,84' 
stanliating  the  matter  of  such  information  to  his  or  theiraA 
faction,  instead  of  issuing  such  summons  as  aforesaid,  iw; 
in  the  first  instance,  his  or  their  warrant  (C)  for  appreheodi^ 
the  party  against  whom  such  information  shall  have  beeni 
laid,  and  Ininging  him  before  the  same  Justice  or  Ju8ticei,(l 
before  some  other  Justice  or  Justices  of  the  Peace  in  andii 
the  same  County,  to  answer  to  the  said  information,  and  toll 
further  dealt  with  {iccording  to  law  ;  or  if,  where  a  msM 
shall  be  so  issued  as  aforesaid,  and  upon  the  day  and  attb 
place  appointed  in  and  by  the  said  summons  for  theapp» 
ance  of  the  party  so  summoned,  such  party  shall  fail  toapp* 
accordingly,  in  obedience  to  such  summons,  then  andinertj 
such  case,  if  it  be  proved  upon  oath  or  affirmation  to  the  J» 
tice  or  Justices  then  present,  that  such  summons  wm4^ 
served  upon  such  party  a  reasonable  time  before  the  tiiDeft 
appoint^  for  his  appearance  as  aforesaid,  it  shall  beh** 
for  such  Justice  or  Justices  of  the  Peace  to  proceed  «xyfl* 
to  the  hearing  of  such  information  or  complamt,  and  to  i^ 
dicate  thereon  as  fully  and  effectually,  to  all  intents  andjff* 
poses,  as  if  such  party  had  i>ersonally  appeared  before  hii* 
them,  in  obedience  to  such  summons. 

w  t  to  b  ^  ^^^'  ^^^^^y  ^^^^'^  warrant  to  apprehend  a  defendant,  thall* 
under  hand  and  may  appear  and  answcr  to  such  information  or  complaiat* 
seal  of  Justice,  aforesaid,  shall  be  under  the  hand  and  seal,  or  hands  ani 

seals,  of  the  Justice  or  Justices  issuing  the  same,  and  maybft 
directed  to  all  or  any  of  the  constables  or  other  jK^ace  officeil 
of  the  County  within  whicli  the  same  is  to  bo  executed,  or  to 
such  constable  and  all  other  constables  within  the  County 
within  wlii(.li  the  Justice  or  Justices  issuiui^  such  warrant  liati 
or  have  jurisdiction,  or  generally  to  all  constables  within  sucb 
last  mentioned  Countv;  and  it  shall  state  short Iv  the  maUa 
of  the  int'orniation  or  ('onii)laint  on  which  it  is  Ibundecl,  anc 
shall  name  or  otherwise  descril>e  the  ])erson  against  whom  i 
has  been  issued  ;  and  it  shall  order  the  constable  or  othe 
peace  officer  to  whom  it  is  directed  to  ai)prehend  the  said  de 
fendant,  and  to  bring  him  before  one  or  more  Justice  or  Jus 
tices  of  the  Peace,  as  the  case  may  require,  of  the  same  Countj 
to  answer  the  said  information  or  complaint,  and  to  be  furthc 
dealt  with  according  to  law ;  and  that  it  shall  not  be  necessar 


To  whom  war- 
rani  directed. 
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ke  such  warrant  returnable  at  any  particular  time, 
e  same  may  remain  in  full  force  until  it  shall  be  exccu- 
Qd  such  warrant  may  be  executed  by  apprehending  the 
ant  at  any  place  within  the  County  within  which  the 
!  or  Justices  issuing  the  same  shall  have  jurisdiction  ; 
all  cases  in  which  such  warrant  shall  be  directed  to  all 
des  or  peace  officers  within  the  County  within  which 
Jtice  or  Justices  issuing  the  same  shall  have  jurisdic- 

shall  be  lawful  for  any  constable  or  peace  officer  for 
ce  within  the  limits  of  the  jurisdiction  for  which  such 

or  Justices  shall  have  acted  when  he  or  they  granted 
irrant,  to  execute  such  warrant  in  like  manner  as  if 
arrant  were  directed  specially  to  such  constable  by 
itid  notwithstanding  that  the  place  within  which  such 
t;  shall  be  executed,  shall  not  be  within  the  place  for 
le  shall  be  such  constable  or  peace  officer ;  and  if  the  Backing  of 
against  whom  any  such  warrant  has  been  issued  be  not  wamuit  when 
wnthin  the  jurisdiction  of  the  Justice  or  Justices  by  J|J,oS^^jJrig. 
.t  was  issued,  or  if  he  shall  escape,  go  into,  or  reside,  diction,  how 
>r  be  supposed  or  suspected  to  be  in  any  place  within  ?^^I^?^»  "* 
and,  out  of  the  jurisdiction  of  the  Justice  or  Justices  ^   ^  ^' 

the  warrant,  any  Justice  of  the  Peace  within  whose 
<tion  such  person  shall  be  or  be  suspected  to  be  as  afore- 
pon  proof  alone  upon  oath  of  the  handwriting  of  the 
J  or  Justices  issuing  the  warrant,  majr  make  endorse- 
ipon  it,  signed  with  his  name,  authorizing  the  execu- 
the  warrant  within  his  jurisdiction ;  and  such  endorse- 
hall  be  a  sufficient  authority  to  the  person  bringing  the 
t,  and  to  all  other  persons  to  whom  it  was  originally 
d,  and  to  all  constables  or  other  peace  officers  of  the 
'  where  the  endorsement  is  made,  to  execute  the  same 

place  within  the  jurisdiction  of  the  Justice  of  the 
endorsing  the  same,  and  to  carry  the  offender,  when 
snded,  before  the  Justice  or  Justices  who  first  issued 
Tant,  or  some  other  Justice  having  the  same  jurisdic- 
»rovided  always,  that  no  objection  shall  be  taken  or  al- 
0  any  such  warrant  to  apprehend  a  defendant,  so  issued  P«>Tiio. 
ay  such  information  or  complaint  as  aforesaid,  under  or 
le  of  this  Act,  for  any  alleged  defect  therein,  in  sub- 
3r  in  form,  or  for  any  variance  between  it  and  the  evi- 
dduced  on  the  part  of  the  informant  or  complainant, 
Inafter  mentioned ;  but  if  any  such  variance  shall  ap- 

the  Justice  or  Justices  present,  and  acting  at  such 
;,  to  be  such  that  the  party  so  apprehended  under  such 
t  has  been  thereby  deceived  or  misled,  it  shall  be  law- 
such  Justice  or  Justices,  upon  such  terms  as  he  or  they 
e  fit,  to  adjourn  the  hearing  of  the  case  to  some  future 
d  in  the  meantime  to  commit  (D)  the  said  defendant 
iommon  jail  of  the  County  within  which  the  said  Jus- 
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tice  or  Justices  may  be  acting,  or  such  other  custody  u  tk 
said  Justice  or  Justices  shall  think  fit,  or  to  dischaiiplB 
upon  his  entering  into  a  recognizance  (E),  with  orwitW 
surety  or  sureties,  at  the  discretion  of  such  Justice  or  Jiudo^ 
conditioned  for  his  appearance  at  the  time  and  place  to  itt 
such  hearing  shall  he  so  adjourned :  provided  always,  tbt ii 
all  cases  where  a  defendant  shall  be  discharged,  upon  nof 
nizance  as  aforesaid,  and  shall  not  afterwards  apiiearatv 
time  and  place  in  such  recognizance  mentioned,  then  the  flii 
Justice  who  shall  have  taken  the  said  recognizance,  or  ^ 
Justice  or  Justices  who  shall  then  be  there  present,  mxntf- 
tifying  (F)  upon  the  back  of  the  said  recognizance  tl»  » 
appearance  of  the  defendant,  may  transmit  such  reccpimi 
to  the  clerk  of  the  Crown  of  the  County  within  whtth  oA 
recognizance  shall  have  been  taken,  to  be  proceeded  opoii 
like  manner  as  other  recognizances  ;  and  such  certificate  M 
be  deemed  sufficient  prima  facie  evidence  of  the  nonajip» 
ance  of  the  defendant. 
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Aiders  and 
•beiton  in  the 
•ommiBsion  of 
oifonoet  punish- 
able on  Bam- 
■uryoonrio- 
Uon,  may  be 
dealt  with  as 
prinelpals,  and 
where. 


Pbwer  to  Jus- 
tices to  sum- 
non  witnesses 
to  atiend  and 
giFe  evidence. 


If  summons  be 
disobeyed  by 
witness,  with- 
•at  just  excuse, 
Justice  may 
issue  warrant. 


IV.  Every  person  who  shall  aid,  abet,  counsel  or  WW* 
the  commission  of  any  offence,  which  is  or  hereafter  fflil" 
punishable  on  summary  conviction,  shall  be  liable  tobep 
ceeded  against  and  convicted  for  the  same,  either  togetiiff  * 
with  the  principal  offender,  or  before  or  after  his  convicWj  j 
and  shall  be  liaole,  on  conviction,  to  the  same  forfeitoie  v 

fmnishment  as  such  principal  offender  is  or  shall  be  i^ 
iable  to ;  and  may  be  proceeded  against  and  convicted  dfl*, 
in  the  County  or  place  where  such  principal  offender  mij* 
convicted,  or  in  that  in  which  such  offence  of  aiding  and  au* 
ting,  counselling  or  procuring,  may  have  been  committed. 

V.  If  it  shall  1x5  made  to  appear  to  any  Justice  of  ^ 
Peace,  by  the  oath  or  affirmation  of  any  credible  person,  t»^ 
any  person  within  the  jurisdiction  of  such  Justice  is  likdf' 
give  material  evidence  on  behalf  of  the  prosecutor  or  w^ 
plainaut  or  defendant,  and  will  not  voluntarily  be  and  app^ 
as  a  witness  at  the  time  and  place  appointed  for  the  heiri^ 
of  such  information  or  complaint,  such  Justice  may  and 
hereby  required  to  issue  his  summons  (G)  to  such  pcr*^ 
under  his  hand  and  seal,  requiring  him  to  be  and  appear, at 
time  and  place  mentioned  in  such  summons,  before  the* 
Justice,  or  before  such  other  Justice  or  Justices  of  thePe^S 
for  the  same  County  as  shall  then  be  there,  to  testify  whatl; 
shall  know  concerning  such  information  or  complaint;  andc 
any  person  so  summoned  shall  neglect  or  refuse  to  appear  t 
the  time  and  place  apj)ointed  by  the  said  summons,  and  * 
excuse  shall  be  offered  for  such  neglect  or  refusal,  then,  ata 
proof  upon  oath  or   affirmation  of  such    summons  hannj 
been  served   upon  such    defendant,  either   personally  or  b 
leaving  the  same  with  some  person  at  his  last  or  most  tOm 
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eoe  of  abode,  it  shall  be  lawful  for  such  Justice  or  Justices, 
ore  whom  such  person  should  have  appeared,  to  issue  a  war- 
rant (G-2)  under  his  or  their  hands  and  seals,  to  bring  and 
have  such  person,  at  a  time  and  place  therein  mentioned, 
before  the  Justice  who  issued  the  said  summons,  or  before 
ndi  other  Justice  or  Justices  of  the  Peace  for  the  same 
Omnty  as  shall  be  then  there,  to  testify  as  aforesaid ;  and 
which  said  warrant  may,  if  necessary,  be  backed  as  hereinbe- 
lore  is  mentioned,  in  order  to  its  being  executed  out  of  the 
jurisdiction  of  the  Justice  who  issued  the  same  ;  or  if  such 
Justice  shall  be  satisfied,  by  evidence,  on  oath  or  aihrmation, 
tibat  it  is  probable  that  such  person  will  not  attend  to  give 
evidence  without  being  comi)elled  so  to  do,  then  instead  of 
iming  such  summons,  it  shall  be  lawful  for  him  to  issue  his 
warrant  (G-3)  in  the  first  instance,  and  which,  if  necessary,  shall 
be  backed  as  aforesaid;  and  if,  on  the  appearance  of  the  [person  witneswarefa- 
ao  gammoned  before  the  lastmentioncd  Justice  or  Justices,  sing  to  be  ex- 
either  in  obedience  to  such  summons,  or  upon  being  brought  j^^^^  ^ 
before  him  or  them  by  virtue  of  the  siiid  warrant,  such  person 
Aall  refuse  to  be  examined  upon  oath  or  affirmation  concern- 
ing the  premises,  or  shall  refuse  to  take  such  oath  or  aflSrma- 
tini,  or  having  taken  such  oath  or  affirmation,  shall  refuse  to 
aoiwer  such  questions  concerning  the  premises  as  shall  then 
be  put  to  him,  without  offering  any  just  excuse  for  such  refu- 
■1,  any  Justice  of  the  Peace  then  present  and  having  juris- 
Hftdoa,  may,  by  warrant  (G-4)  under  his  hand  and  seal,. 
coBomit  the  person  so  refusing  to  the  common  jail  of  the  Coun- 
ty where  such  person  refusing  shall  then  be,  there  to  remain 
nd  be  imprisoned  for  any  time  not  exceeding  ten  days,  unless 
be  shall  in  the  meantime  consent  to  be  examined  and  to  an- 
oonoeming  the  premises. 


eom* 


VI.   In  all  cases  of  complaint,  upon  which  a  Justice  or  certain  eom* 
Josticea  of  the  Peace  may  make  an  order  for  the  payment  of  piainu  need 
mney  or  otherwise,  it  shall  not  be  necessary  that  such  com-  ?°*  ^  ^  "^^ 
^int  shall  be  in  writing,  unless  it  shall  be  req^uired  to  be  so  *°*' 
m  some  particular  Act  of  Parliament,  upon  which  such  com- 
plaint shall  be  framed. 

VIL   In  all  cases  of  information  for  any  offences  or  acts  As  to  any  y*. 
pnoishable  upon  summary  conviction,  any  variance  between  ^^*^^^  between 
ndi  information  and  the  evidence  adduced  in  support  thereof  iSd  ^tJl. 
la  to  the  tune  at  which  such  offence  or  act  shall  be  alleged  to  ^^  evidonoe. 
^  been  committed,  shall  not  be  deemed  material,  if  it  be 
BOTed  that  such  information  was  in  fact  laid  within  the  time 
nited  by  law  for  laying  the  same ;  and  any  variance  between 
kBMid  information  and  the  evidence  adduced  in  support 
biRof,  aa  to  the  place  in  which  the  offence  or  act  shall  be 
m^  to  have  been  oonunitted,  shall  not  be  deemed  material, 
lovided  the  offence  or  act  be  proved  to  have  been  committed 
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withiii  the  jurisdiction  of  the  Justice  or  Justices  by  whou 
such  information  sliall  be  heard  and  determined;  andifao] 
such  variance,  or  any  variance  in  any  other  respect,  betwea 
any  such  information  and  the  evidence  adduced  in  su])pon 
thereof,  shall  appear  to  the  Justice  or  Justices  present  anc 
acting  at  the  hearing,  to  l)e  such  that  the  party  char^  In 
such  information  has  been  thereby  deceived  or  misled,  it  shaf 
be  lawful  for  such  Justice  or  Justices,  upon  such  terms  as  h 
or  they  shall  think  fit,  to  adjourn  the  hearing  of  the  case  to 
some  future  day,  and  in  the  meantime  to  commit  (D)  the  ssk 
defendant  to  the  common  jail,  or  to  such  other  custody  as  th 
said  Justice  or  Justices  shall  think  tit,  or  to  discharge  him 
upon  his  entering  into  a  recognizance  (K),  with  or  withool 
surety  or  sureties,  at  the  discretion  of  such  Justice  or  Jiistioeii 
conditioned  for  his  appearance  at  the  time  and  place  to  whidi 
such  hearing  shall  be  so  adjourned :  provided  always,  that  in 
all  cases  where  a  defendant  shall  he  discharged,  upon  recogni- 
Ziince  as  aforesaid,  and  shall  not  afterwards  ap{)ear  at  the 
time  and  place  in  such  recognizance  mentioned,  then  the  slid 
Justice  who  shall  have  taken  such  recognizance,  or  any  otha 
Justice  or  Justices  who  may  then  be  there  present,  upon  cer- 
tifying (F)  upon  the  back  of  the  said  recognizance  tlie  non- 
appearance of  the  defendant,  may  transmit  such  recognizuee 
to  the  Clerk  of  the  Crown  of  the  County  within  which  socli 
recognizance  shall  have  been  taken,  to  be  proceeded  upon  is 
like  manner  as  other  recognizances ;  and  such  certificate  shill 
be  deemed  sufficient  prima  facie  evidence  of  such  nonappen- 
ance  of  the  said  defendant, 

VIII.  Every  such  complaint  upon  which  a  Justice  or  Jnf- 
ipUintneed  tices  of  the  Peace  is  or  shall  be  authorized  by  law  to  maken 
<mkUi,  eweptln  o^der,  and  every  information  for  any  offence  or  act  punishabb 
•ertftin  (Mwei.     upon  summary  conviction,  (unless  some  particular  Act  of  the 

General  Assembly  shall  otherwise  permit),  shall  respectivi^ 
be  laid  or  made  without  any  oath  or  affirmation  being  made 
of  the  truth  thereof,  except  in  cases  of  informations  where  fte 
Justice  or  Justices  receiving  the  same  shall  thereupon  iaane 
his  or  their  warrant  in  the  first  instance  to  apprehend  thedfr 
fendant  as  aforesaid  ;  and  in  every  case  where  the  Jusfioe  oi 
Justices  shall  issue  his  or  their  w^arrant  in  the  firet  instance, 
the  matter  of  such  information  shall  be  substantiated  by  the 
oath  or  affirmation  of  the  informant,  or  by  some  witness « 
witnesses  on  his  behalf,  before  any  such  warrant  shall  be 
issued ;  and  every  such  complaint  shall  be  for  one  matter  d 
complaint  only,  and  not  for  two  or  more  matters  of  complaint 
and  every  such  information  shall  be  for  one  ofience  only,  ani 
not  for  two  or  more  offences ;  and  every  such  complaint  or  id 
formation  shall  be  laid  or  made  by  the  complainant  or  infann 
ant  in  person,  or  other  person  authorized  in  that  behal£ 
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IX.  In  all  cases  where  no  time  is  already  or  shall  hereafter  ^j^^^  limited 
be  specially  limited  for  making  any  such  complaint  or  laying  for  information 
any  such  information  in  the  Act  or  Acts  of  the  General  Assembly  °'  compiMnt. 
relating  to  such  particular  case,  such  complaint  shall  be  made 

ind  such  information  laid  within  six  calendar  months  from 
the  time  when  the  matter  of  such  complaint  or  informatioh 
respectively  arose. 

X.  Every  such  complaint  or  information  shall  be  heard,  ab  to  the  hear- 
fried,  determined  and  adjudged  by  one  or  two  or  more  Jus-  "«  of  cor- 
tices of  the  Peace,  as  shall  be  directed  by  the  Act  or  Acts  of  fo^uoM?  ^ 
the  General  Assembly  upon  which  such  complaint  or  informa- 
tion shall  be  framed,  or  such  other  Act  or  Acts  of  the  General 
Assembly  as  there  may  be  in  that  behalf ;  and  if  there  be  no  such 

direction  in  any  such  Act  of  the  Geneial  Assembly,  then  such 
complaint  or  information  may  be  heard,  tried,  determined  and 
adjudged  by  any  one  Justice  for  the  County  where  the  matter 
of  such  information  or  complaint  shall  have  arisen;  and  the 
worn  or  place  in  which  such  Justice  or  Justices  shall  sit  to 
hear  and  try  such  complaint  or  information  shall  be  deemed 
an  open  and  public  court,  to  which  the  public  generally  may 
bave  access,  so  far  as  the  same  can  conveniently  contain  them; 
and  the  party  against  whom  such  complaint  is  made  or  infor- 
mation laid  shall  be  admitted  to  make  his  full  answer  and 
defence  thereto,  and  to  have  the  witnesses  examined  and  cross- 
examined  ;  and  every  complainant  and  informant  in  any  such 
Me  shall  be  at  liberty  to  conduct  such  complaint  or  infurma- 
fion  respectively.  If,  at  the  day  and  place  appointed  in  and  if  defendMi 
hj  the  summons  aforesaid  for  hearing  and  determining  such  does  not  ap- 
complaint  or  information,  the  defendant  against  whom  the  ^'i^jJSn 
■me  shall  have  been  laid  or  made  shall  not  appear  when  the  hearing  tm 
called,  the  constable  or  other  person  who  shall  have  served  hSJted?^^"' 
Um  with  the  sunmions  in  that  behalf  shall  then  declare  upon 
cath  in  what  manner  he  served  the  said  summons ;  and  if  it 
q>i)ear8  to  the  satisfaction  of  the  Justice  or  Justices  that  he 
tbly  served  said  summons,  in  that  case  such  Justice  or  Jus- 
tioes  may  proceed  to  hear  and  determine  the  case  in  the 
absence  of  such  defendant;  or  the  said  Justice  or  Justices, 
QK>n  the  nonap^arance  of  such  defendant  as  aforesaid,  may, 
it  he  or  they  flunk  fit,  issue  his  or  their  warrant  in  man- 
■er  hereinbefore  directed,  and  shall  adjourn  the  hearing  of 
inch  complaint  or  information  until  the  said  defendant  shall 
be  apprehended ;  and  when  such  defendant  shall  afterwards 
be  apprehended  under  such  warrant,  he  shall  be  brought 
befioB  the  same  Justice  or  Justices,  or  some  other  Justice 
ar  Justices  of  the  Peace  for  the  same  County,  who  shall 
flbreapon,  either  by  his  or  their  warrant  (H,)  commit  such 
defendant  to  the  conmion  jail,  or  if  he  or  they  think  fit, 
nrbally  to  the  custodv  of  the  constable  or  other  person  who 
dudl  have  apprehended  him,  or  to  such  other  safe  custody 
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tices  shall  proceed  to  hear  the  prosecutor  or  complainant,  and 
SQch  witnesses  as  he  may  examine,  and  such  other  evidence 
IB  he  may  adduce  in  support  of  his  information  or  complaint 
lemctively,  and  also  to  hear  the  defendant  and  such  witnesses 
IB  ne  may  examine,  and  such  other  evidence  as  he  may  adduce 
m  his  defence ;  and  also  to  hear  such  witnesses  as  the  prose- 
cator  or  complainant  may  examine  in  reply,  if  such  defendant 
rittll  have  examined  any  witness  or  given  any  other  evidence 
other  than  as  to  his  (the  defendant's)  general  character ;  but 
the  prosecutor  or  complainant  shall  not  be  entitled  to  make 
any  observations  in  reply  upon  the  evidence  given  by  the  de- 
fcodant,  nor  shall  the  defendant  be  entitled  to  make  any  ob- 
lerrations  in  reply  on  the  evidence  given  by  the  prosecutor  or 
complainant  in  reply  as  aforesaid ;  and  the  said  Justice  or 
JuBtices,  having  heard  what  each  party  shall  have  to  say  as  ^en^TjS*- 
ifi)re8&id,  and  the  witnesses  and  evidence  so  adduced,  shall  tioe  to  deter- 
ooDsider  the  whole  matter  and  determine  the  same,  and  shall  ™*'J?g?'* 
ooQvict  or  make  an  order  upon  the  defendant,  or  dismiss  the 
infonnation  or  complaint,  as  the  case  may  be ;  and  if  he  or 
they  convict  or  make  an  order  againt  the  defendant,  a  minute 
or  memorandum  thereof  shall  then  be  made,  for  which  no  fee 
ihall  be  paid,  and  the  conviction  (1-1-3)  or  order  (K-1-3) 
ihill  afterwards  be  drawn  up  by  the  said  Justice  or  Justices 
k  poper  form,  under  his  or  their  hand  and  seal,  or  hands 
and  seals,  and  he  or  they  shall  cause  the  same  to  be  lodged 
with  the  derk  of  the  Crown ;  or  if  the  said  Justice  or  Jus- 
tices shall  dismiss  such  information  or  complaint,  it  shall  be 
kwfiil  for  such  Justice  or  Justices,  when  required  so  to  do,  to 
flake  an  order  of  dismissal  of  the  same  (L),  and  shall  give 
the  defendant  on  that  behalf  a  certificate  thereof  ^M),  which 
ttid  certificate  afterwards,  upon  being  produced,  without  fur- 
ther proof,  shall  be  a  bar  to  any  subsequent  information  or 
eomplaint  for  the  same  matters  respectively  against  the  same 
ptfty :  provided  always,  that  if  the  information  or  complaint 
n  any  such  case  shall  negative  any  exemption,  exception,  ptotIio. 
proviso  or  condition,  in  the  statute  on  which  the  same  shall 
k  framed,  it  shall  not  be  necessary  for  the  prosecutor  or  com- 
pfaunant  in  that  behalf  to  prove  such  negative,  but  the  de- 
ndant  may  prove  the  affirmative  thereof  in  his  defence,  if 
he  would  have  advantage  of  the  same. 

Xn.  Before  or  during  such  hearing  of  any  information  or 
ttmplaint,  it  shall  be  lawful  for  any  one  Justice,  or  for  the  jJ^^'Sbl 
Jmoes  present,  in  their  discretion,  to  adjourn  the  hearing  of  hearing  of  uj 
the  same  to  a  certain  time  and  place,  to  be  then  appointed  and  ^'^^1^' 
Mated  in  the  presence  and  hearing  of  the  party  or  parties,  or  ^ fofl^him to- 
tf  their  respective  representative  or  agent,  other  than  an  at-  fo  at  largo,  or 
W  then  present;  and  in  the  meanSme  the  said  Justice  or  JjlShl^^ 
■tttices  may  suffer  the  defendant  to  go  at  large,  or  may  com-  niwnoo,  with 
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mit  (D)  him  to  the  common  jail  or  other  place  of  secaritj 
\i'ithiri  the  County  for  which  such  Justice  or  Justices  iU 
then  l>e  acting,  or  to  such  other  safe  custody  as  such  Jusdoe 
or  Justices  may  think  tit,  or  may  discharge  such  dcfendut 
upon  his  recognizance  (E),  with  or  without  sureties,  at  ds 
discretion  of  such  Justice  or  Justices,  conditioned  for  his  Vf- 
pearancc  at  the  time  and  place  to  which  such  hearing  or  fa- 
ther hearing  shall  be  adjourned ;  and  if,  at  the  time  and  place 
to  which  such  hearing  or  further  hearing  shall  be  adiourned, 
either  or  l)oth  of  the  ))arties  shall  not  appear  personally,  or  bf 
his  or  their  rcprescnt^itive  or  agent,  other  than  an  attornef, 
res[)ectively,  before  the  said  Justice  or  Justices,  or  before  sodi 
other  Justice  or  Justices  as  shall  then  be  there,  it  shall  then 
be  lawful  for  the  Justice  or  Justices  then  there  present  to  pro- 
ceed to  such  hearing  or  further  hearing,  as  if  such  party  or 
parties  were  present,  or  if  the  prosecutor  or  complamaQt  do 
not  ap)>ear,  the  said  Justice  or  Justices  may  dismiss  the  said 
information  or  com])laint,  with  or  without  costs,  as  to  sodi 
Justice  or  Justices  shall  seem  fit :  provided  always,  that  in  iD 
cases,  where  a  defendant  shall  be  discharged  upon  his  reoo^ 
zance  as  aforesaid,  and  shall  not  afterwards  appear  at  the  tune 
and  place  mentioned  in  such  recognizance,  then  the  said  Jm- 
tice  or  Justices  who  shall  have  taken  such  recognizance,  oi 
any  other  Justice  or  Justices  who  may  then  be  there  present^ 
upon  certifying  (F)  on  the  back  of  the  recognizance  the  Don- 
ap{)carance  of  such  accused  party,  may  transmit  such  leoo^* 
nizance  to  the  clerk  of  the  Crown,  to  be  proceeded  upoa  u 
like  manner  as  other  recognizances ;  and  such  certificate  shall 
be  deemed  sufficient  prima  facie  evidence  of  such  nonappear- 
ance of  the  said  defendant. 

XIII.  In  all  cases  of  conviction,  where  no  particular  fonn 
of  such  conviction  is  or  shall  be  given  by  the  statute  creating 
the  oiience  or  regidating  the  prosecution  for  the  same,  and  in 
all  cases  of  conviction  upon  statutes  hitherto  passed,  whether 
any  particular  form  of  conviction  have  been  therein  given  or 
not,  it  shall  be  lawful  for  the  Justice  or  Justices  who  shall  so 
convict,  to  draw  up  his  or  their  conviction  in  such  one  of  the 
forms  of  conviction  (1-1-3),  in  the  schedule  of  this  Act  con- 
tained, as  shall  be  applicable  to  such  case,  or  the  like  eflfect; 
and  when  an  order  shall  be  made,  and  no  particular  form  of 
order  is  or  shall  be  given  by  the  statute  giving  authority  to 
make  such  order,  and  in  all  cases  of  orders  to  be  made  under 
the  authority  of  any  statute  hitherto  passed,  whether  any  par- 
ticular form  of  order  shall  therein  be  given  or  not,  it  shall  be 
la>\ful  for  the  Justice  or  Justices,  by  whom  such  order  is  to  be 
made,  to  draw  up  the  sixmc  in  such  one  of  the  forms  of  order* 
(K-1-3)  in  the  schedule  to  this  Act  contained,  as  may  be  ap- 
plicable to  such  case,  or  to  the  like  effect ;  and  in  all  cases 
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where,  by  an  Act  of  the  Greneral  Assembly,  authority  is  given 
to  commit  a  person  to  prison,  or  to  levy  any  sum  upon  his 
goods  or  chattels  by  distress,  for  not  obeying  any  order  of  a 
Justice  or  Justices,  the  defendant  shall  be  served  with  a 
wpy  of  the  minute  of  such  order,  before  any  warrant  of 
commitment  or  distress  shall  issue  in  that  behalf,  and  such 
order  or  minute  shall  not  form  any  part  of  such  warrant  of 
commitment  or  distress. 

XIV.  In  all  cases  of  summary  convictions  or  orders,  made  Power  to  Jim- 
by  a  Justice  or  Justices  of  the  Peace,  it  shall  be  lawful  for  ^X^oU^ 
the  Justice  or  Justices   making  the   same,  in  his  or  their  consistent  with 
discretion,   to  award  and  order,  in  and  by  such  conviction  I^J^*^^*** 
or  order,  that  the  defendant  shall  pay  to  the  prosecutor  or  thisoranj 
complainant,  respectively,  such  costs  as  to  the  said  Justice  other  Act  of  the 
w  Justices  shall  seem   reasonable  in  that  behalf,  and  not  y^ij^ 
iocoiuustent   with  the  table  of  fees  in  the  schedule  to  this 

Act  annexed  contained,  or  with  any  Act  or  Acts  of  the  Ge- 
nenl  Assembly  of  this  Island,  regulating  fees  or  costs  in 
pooeedings  before  Justices  of  the  Peace  ;  and  in  cases  where 
nch  Justice  or  Justices,  instead  of  convicting  or  making  an 
Older  aforesaid,  shall  dismiss  the  information  or  complaint, 
it  shall  be  lawfid  for  him  or  them,  in  his  or  their  discretion, 
in  and  by  his  or  their  order  of  dismissal,  to  award  and  order 
ihtt  the  prosecutor  and  complainant  respectively  shall  pay  to 
the  defendant  such  costs  as  to  the  said  Justice  or  Justices 
ihill  seem  reasonable  and  according  to  law  as  aforesaid ;  and 
the  sums  so  allowed  for  costs  shall  m  all  cases  be  specified  in 
sodi  conviction  or  order  of  dismissal  as  aforesaid ;  and  the 
ame  shall  be  recoverable  in  the  same  manner  and  under  the 
B&ae  warrants  as  any  penalty  or  sum  of  money  adjudged  to  . 
be  paid  in  and  by  such  conviction  or  order  is  to  be  recoverable ; 
w  m  cases  where  there  is  no  such  penalty  or  sum  of  money 
lobe  thereby  recovered,  then  such  costs  shall  be  recoverable 
hf  distress  and  sale  of  the  goods  and  chattels  of  the  party, 
ii  m  default  of  such  distress,  by  imprisonment  for  any  time 
Dot  exceeding  one  calendar  montli,  uidess  such  costs  shall  be 
sooner  paid. 

XV.  Where  a  conviction  adjudges  a  pecuniary  penalty  po^e„t^>j„g. 
or  compensation  to  be  paid,  or  where  an  order  requires  the  tices  to  issue 
payment  of  a  sum  of  money,  and  by  the  Statute  authorizing  i^^^^^ 
such  conviction  or  order,  such  penalty,  compensation  or  sum  where  a  peou- 
of  money  is  to  be  levied  upon  the  goods  or  chattels  of  the  de-  Jc**\m  bwin 
ftndant,  by  distress  and  sale  thereof,  and  also  in  cases  where,  acyudged. 

bf  the  statute  in  that  behalf,  no  mode  of  raising  or  levying 
nch  penalty,  compensation  or  sum  of  money,  or  of  enforcing 
b  payment  of  the  same,  is  stated  or  provided,  it  shall  be 
awnil  for  the  Justice  or  any  one  of  the  Justices  making  such 
oiiTiction  or  order,  or  any  Justice  of  the  Peace  for  the  same 
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County,  to  issue  his  warraut  of  distress  (N-1-2)  for  the  m- 
pose  of  levying  the  same,  which  said  warrant  of  distress  hmS 
be  in  writing,  under  the  hand  and  seal  of  the  Justice  ciakiif 
the  same ;  and  if,  after  delivery  of  such  warrant  of  distress  ta 
the  constable  or  constables  to  whom  the  same  shall  bare  bea 
directed,  to  be  executed,  sufficient  distress  shall  notbelbuiii 
within  the  limits  of  the  jurisdiction  of  the  Justice  grantinj 
such  warrant,  then,  upon  proof  alone  being  made  uiwn  om 
of  the  handwriting  of  the  Justice  granting  such  warrant, he- 
fore  any  Justice  of  any  other  County,  such  Justice  of  sack 
other  Coimty  shall  thereupon  make  an  endorsement  (X-3)(i 
such  warrant,  signed  with  his  hand,  authorizing  the  executki 
of  such  warrant  within  the  limits  of  his  jurisdiction,  byurt* 
of  which  said  warrant  and  endorsement  the  penalty  or  eob 
aforesaid,  and  costs,  or  so  much  thereof  as  may  not  have  bea 
before  levied  or  i)aid,  shall  and  may  be  levied  by  the  persd 
bringing  such  warrant,  or  by  the  person  or  persons  to  wh« 
such  warrant  was  originally  directed,  or  by  any  constable « 
other  peace  officer  of  such  last  mcntbned  County,  by  distrti 
and  sale  of  the  goods  and  chattels  ot  the  defendant  in  eA 
other  County :  provided  always,  that  whenever  it  shall  appB 
When  the  issu-  to  any  Justice  of  the  Peace,  to  whom  application  shall  b 
il^Jd^be^rdn-  made  for  any  such  warrant  of  distress  as  aforesaid,  thsttk 
outodefen-     issuing  thereof  would  be  nu'nous  to  the  defendant  and  Im 
SS*mi!y'oonS^  family,  or  whenever  it  shall  appear  to  the  said  Justice,  by  (» 
mit  him  to        fcssion  of  the  defendant  or  otherwise,  that  he  hath  no  gook 
P'**^''*  or  chattels  whereon  to  levy  such  distress,  then  and  in  eraj 

such  case,  it  shall  be  lawful  for  such  Justice,  if  he  shall  deal 
it  fit,  instead  of  issuing  such  warrant  of  distress,  to  commit 
such  defendant  or  other  person  to  the  common  jail  of  tl* 
County  within  which  such  Justice  or  Justices  shall  then kc 
acting,  there  to  be  imprisoned  for  such  time  and  in  such  man" 
ner  as  by  law  such  defendant  might  be  so  committed,  in  ca* 
such  warrant  of  distress  had  issued,  and  no  goods  or  chalteb 
had  been  foimd  whereon  to  levy  such  penalty  or  sum,  andcostt. 
as  aforesaid. 

XV'I.  In  all  cases,  where  a  Justice  of  the  Peace  shall  i^ 
any  such  warrant  of  distress,  il  ^liall  be  lawliil  fi»r  him  lo^^lf' 
fer  the  defendant  to  <ro  at  huw,  or  vcrljallv,  or  bv  a  ^^TlIU'^; 
warrant  in  that  behalf,  to  order  the  deii-ndanl  to  be  koptjw^ 
detained  in  safe  custody,  until  return  shall  Ik*  made  to  suca 
warrant  of  distress,  unless  such  deh-ndaut  shall  give  siito"> 
until  return  be  s(.(.ni.itv,  by  recoL^nizancc  or  otherwise,  to  the  salistaction '^'J 

made, unlegs ho  i       r      .•'       j-     "^  •  i     .•         i  •  .     i      .•       «J 

gives  security     sucli  Justicc,  tor  his  appcarauce  helore  hini  at  the  tiino  a^'^ 

place  appointed  for  the  return  of  such  warrant  of  distress', '^^^ 
Ixjfore  such  other  Justice  or  Justices  i'or  the  siune  County  as  niaj 
then  be  there:  provided  always,  that  in  all  cases  wlu-u  a  de- 
fendant shall  give  security  by  recognizance  as  aforesaid,  anu 
shall  not  afterwards  appear  at  the  time  and  place  in  the  » 


Justico,  after 
issuing  war- 
rant, may  suf- 
fer defendant 
to  go  at  largo, 
or  order  him 
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by  recogni 
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recognizance  mentioned,  then  the  said  Justice  who  sliall  have 
taken  said  recognizance,  or  any  Justice  or  Justices  who  may 
film  be  there  present,  upon  certifying  (F)  on  the  back  of  the 
ncognizance  the  nonapjxjarance  of  the  defendant,  may  trans- 
mit such  recognizance  to  the  clerk  of  the  Crown,  to  be  pro- 
oeeded  upon  in  like  manner  as  other  recognizances  ;  and  such 
certificate  shall  be  deemed  sufficient  prima  facie  evidence  of 

nch  nonappearance  of  the  said  defendant. 

• 

XVII.  If,  at  the  time  and  place  apix)inted  for  the  return  t  ^  ^  ,  ^ 
cf  any  such  warrant  of  distress,  the  constable  who  shall  have  sufficient  dis- 
lad  execution  of  the  same  shall  return  (N-4)  that  he  could  trew,  Juatioa 
ind no  goods  or  chattels,  or  no  sufficient  goods  or  chattels  dSbnSStia 
whereon  he  could  levy  the  sum  or  sums  therein  mentioned,  priMn. 
together  with  the  costs  of  or  occasioned  by  the  levy  of  the 

■me,  it  shall  be  lawful  for  the  Justice  of  the  Peace  before 
wkom  the  same  shall  be  returned,  to  issue  his  warrant  of  com- 
mStment  (N-5),  under  his  hand  and  seal,  directed  to  the  same 
ff  any  other  constable,  reciting  the  conviction  or  order  shortly, 
fle  issuing  of  the  warrant  of  distress,  and  the  return  thereto, 
and  requiring  such  constable  to  convey  such  defendant  or  other 
mm  to  the  common  jail  of  the  County  for  which  he  shall 
Qea  be  acting  as  Justice,  and  there  to  deliver  him  to  the 
keener  thereof,  and  requiring  such  keeper  to  receive  the  de- 
fenoant  into  such  jail,  and  there  to  imprison  him  in  such  man- 
ler  and  for  such  time  as  shall  have  been  directed  by  the  sta- 
trie  on  which  the  conviction  or  order  mentioned  in  such  war- 
mt  of  distress  was  founded,  unless  the  sum  or  sums  adjudged 
libe  paid,  and  all  costs  and  charges  of  the  distress,  and  also 
fte  eo8t  and  charges  of  the  commitment  and  conveying  of 
fte  defendant  to  prison,  if  such  Justice  shall  think  fit  so  to 
cder,  (the  amount  thereof  being  ascertained  and  mentioned 
kmch  commitment)  shall  be  sooner  paid. 

XVIII.  Where  a  Justice  or  Justices  of  the  Peace  shall,  imprifloiim«t 
upon  such  information  or  complaint  as  aforesaid,  adjudge  the  for »  mbM- 
defendant  to  be  imprisoned,  and  such  defendant  shall  then  be  J'*®"*  offene© 
■  prison,  undergomg  imprisonment  upon  conviction  for  any  expiration  of 
•mer  offence,  the  warrant  of  commitment  for  such  subsequent  *^**  for  pro- 
flffimce  shall  in  every  case  be  forthwith  delivered  to  the  jailer  ^^°*  ^  *"**" 
sr other  officer  to  whom  the  same  shall  be  directed;  and  it 

Aall  be  lawful  for  the  Justice  or  Justices  issuing  the  same,  if 
ie  or  they  shall  think  fit,  to  award  and  order  therein  and 
ttereby,  that  the  imprisonment  for  such  subsequent  offence 
ritill  commence  at  the  expiration  of  the  imprisonment  to 
•ideh  such  defendant  shall  have  been  previously  adjudged  or 
KQtenced. 

XIX.   When  any  information  or  complaint  shall  be  dis-  if  infonnaUon 
^  with  costs  as  aforesaid,  the  sum  which  shall  be  award-  be  dSmiamfi, 
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ed  for  costs  in  the  order  for  dismissal  may  be  levied  bydifltzti 
(Q-1)  on  the  goods  and  chattels  of  the  prosecutor  or  compha- 
ant  in  the  manner  aforesaid ;  and  in  default  of  distress  or jp9> 
ment,  such  prosecutor  or  complainant  may  be  committed  (Q^ 
to  the  common  jail  for  any  time  not  exceeding  one  calenk 
month,  unless  such  sum  and  all  costs  and  charges  of  thedistiti 
and  of  the  commitment  or  conveying  such  prosecutor  or  cob- 
plainant  to  prison,  (the  amount  thereof  being  ascertained  ol 
stated  in  such  commitment),  shall  be  sooner  paid. 

XX.  In  all  cases  where  a  warrant  of  distress  shall  isEoeii 
afoR'said  againt  any  person,  and  such  person  shall  pay  ortoi- 
der  to  the  constable  having  the  execution  of  the  same,  h 
sum  or  sums  in  such  warrant  mentioned,  together  with  h 
amount  of  the  expenses  of  such  distress  up  to  the  time  rf 
such  payment  or  tender,  such  constable  shall  cease  to  exeerii 
the  siime ;  and  in  all  cases  where  any  person  shall  be  imni- 
soned  for  nonpa}Tnent  of  any  penalty  as  aforesaid,  or  oUff 
sum,  he  may  pay  or  cause  to  be  paid,  to  the  keeper  of  tk 
prison  in  which  he  shall  be  so  imprisoned,  the  sum  inAi 
warrant  of  commitment  mentioned,  together  with  the  amoint 
of  the  costs,  charges  and  expenses  (if  any)  therein  also  fltatri, 
and  the  said  keei)er  shall  receive  the  same,  and  shall  thereoBQi 
discharge  such  person,  if  he  be  in  his  custody  for  no  ov 
matter. 

XXI.  In  all  cases  of  summary  proceedings,  before  a  Jo- 
tice  or  Justices  of  the  Peace,  upon  any  information  or  C(* 
plaint  as  aforesaid,  it  shall  be  lawful  for  one  Justice  to  recriw 
such  information  or  complaint,  and  to  grant  a  summoiis  (ff 
warrant  thereon,  and  to  issue  his  summons  or  warrant  toe®* 
pel  the  attendance  of  any  witnesses,  and  to  do  all  other 
and  matters  which  may  be  necessary,  preliminary  to  the 
ing,  even  in  cases  where,  by  the  statute  in  that  behalf,  suck 
information  and  complaint  nuist  be  heard  and  determined  I? 
two  or  more  Justices ;  and  after  the  case  shall  have  lH?eii » 
hoard  and  determined,  one  Justice  mav  issue  all  warrants « 
di.stress  or  coniniitment  thereon  ;  and  if  shall  not  bt^  necessi? 
lliat  the  Justice,  who  so  acts  before  or  after  such  hearing.^ 
be  tlie  Justice  or  f>ne  of  the  Justices  by  whom  the  said  oa* 
wliiill  be  heard  or  deteriniued :  i>rovidod  always,  that  in  a" 
cases  where  by  statute  it  is  or  shall  be  reijuirod,  that  any  suck 
information  or  co!ni)laint  shall  be  heanl  and  determiutKl If 
two  or  uKH-e  Justices,  or  that  a  conviction  or  order  shall  ^ 
made  by  two  or  uku'O  Justices,  such  Justices  nuist  l»epre#fll 
and  acting  to«,^ether  during  the  whole  of  the  hearing  and  de- 
termination of  the  case. 

XX.  From  and  after  the  day  when  this  Act  shall  commence 
and  take  effect,  all  other  Acts  and  parts  of  Acts,  contran'tij 
or  inconsistent  with  the  provisions  of  this  Act,  shall  be,  aw 
the  same  are  hereby  repealed. 


K 
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XXIII.  The  several  forms  in  the  schedule  to  this  Act  an-  j.^^^  ^  ^^^^ 
Ked  contained,  or  forms  to  the  like  effect,  shall  be  deemed  duietobevaUd 
3d,  valid  and  sufficient  in  law.  ^^  ^^• 

XXIV.  No  Justice  or  Justices  of  the  Peace  shall  either 

ectly  or  indirectly  demand,  take  or  receive  any  other  or  CTeato/feesto 

»iter  fee  or  fees,  for  doing  any  act  or  thing  in  the  execution  be  uken  bj 

liis  or  their  office  of  Justice  of  the  Peace,  than  the  sum  or  J««*w«»  ^}^ 

X18  set  forth  and  mentioned  in  the  scale  of  fees  to  this  Act  thig  Aot. 
aexed. 

XXV.  In  cases  of  appeal  or  writ  of  certiorari  from  any  no  evidence  in 
Lcr  or  decision  of  any  Justice  or  Justices  of  the  Peace,  no  addition  to  tb»t 
denoe,  in  addition  to  that  received  before  such  Justice  or  coS^ below!  * 
stices  in  the  Court  below,  shall  be  heard  or  received  in  the  »^^  be  given 
preme  Court,  unless  it  shall  be  made  to  appear,  to  the  satis-  sapremeCMirt 
tion  of  a  Judge  of  the  said  Supreme  Court,  that  the  wit-  except  in  cer- ' 
16  or  witnesses  then  proposed  to  be  produced  could  not  at-  **^  ®"*^ 

.d  the  Court  below,  by  reason  of  sickness  or  absence  from 
i  Island  at  the  time  of  the  hearing  of  the  case  before  such 
stice  or  Justices. 

SXVX   If  the  defendant  in  any  suit  shall,  by  the  oath  of  ^       - 

Qself  or  any  other  credible  person,  prove  that  material  and  oath^absenoo 

iessary  witness  or  witnesses  would  be  produced  on  his  be-  of  material  wit- 

.f,  if  time  were  granted  for  that  purpose,  the  Justice  or  Jus-  topoatponr 

^  of  the  Peace  hearing  the  case  shall,  and  they  are  hereby  case, 
uired  to  adjourn  the  same  to  some  future  day,  in  the  dis- 
tion  of  the  Justice  or  Justices,  not  exceeding  three  months, 
order  to  afford  the  defendant  time  to  bring  such  witness  or 
xiesses  into  Court. 

SXVn.  If  any.  person  sliall  consider  himself  aggrieved  by 
r  order  or  judgment  made  or  given  by  any  Justice  or  Jus-  ^^^  w'any 
38  of  thS  Peace  for  any  County  in  this  Island,  or  by  the  order  or  judg- 
lice  Court  of  the  city  of  Charlottetown,"  under  or  by  virtue  "*?f  ^e  PoiiS 
any  Act  of  the  General  Assembly,  or  by-law  or  by-laws  courtofoitjof 
the  Council  of  the  said  city,  it  shall  and  may  be  lawful  for  ^""^^^^IjJJJTJ' 
t  person  to  appeal  to  the  next  sitting  of  the  Supreme  Court  ^/r^SoJupt. 
Judicature,  to  oe  holden  in  the  County  in  which  such  Jus- 
)  or  Justices  shall  have  jurisdiction,  or  at  Charlottetown,  if 
appeal  be  from  the  judgment  of  the  Police  Court :  pro- 
ed  always,  that  such  appeal  be  applied  for  within  six  clear 
IB  next  after  the  day  on  which  sucn  order  or  judgment  shall 
"6  been  ^ven ;  and  provided  also,  that  the  party  or  his 
<iit  applying  for  the  same  shall,  before  the  expiration  of  the 
I  six  days,' enter  into  a  recognizance  ^S),  with  two  sufficient 
eties,  to  abide  the  determination  or  judgment  of  the  Chief 
rtice  or  other  Justice  of  the  said  Supreme  Court ;  and  he 
lis  agent  shall  make  and  subscribe  an  affidavit  to  the  pur- 
t  and  effect  (being  altered  so  as  to  meet  the  particular 
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circumstances  of  each  case),  i)rescribed  in  tlie  form  in  lie 
schedule  to  this  Act  annexed,  ujarked  (S-2),  Uiore  suci 
Justice  or  Justices  of  the  Peace,  or  his  or  their  Ckii, 
or  heibr.e  the  Mayor,  or  a  CounciUor,  or  Clerk  of  the  saU 
Police  Court ;  and,  at  the  time  of  taking  such  recogci- 
zinice.  the  Justice  or  Justices,  Mayor,  Councillor,  or  Clerk, 
before  whom  the  same  shall  be  taken,  shall  cause  the  partiei 
entering  into  the  Siune  to  sijj;n  a  condition  (S-3)  thereto.ad 
shall  caust?  the  siuue  U>  Ix?  read  over  to  or  rej)eatod  by  tie 
said  parties  enterin«^  into  such  recof^nizancc,  before  signingtb 
same,  which  condition  shall  be  written  on  or  annexed  toth 
pa|)er  on  which  the  recognizance  is  wTitlen,  and  shall,  as  id 
as  the  recoguiziuice,  l)e  attested  by  such  Justice  or  Justin^ 
Mayor,  Councillor  or  Clerk,  and  transmitted  to  the  Sapran 
Court,  as  hereinafter  provided, 

XXVI I L  The  ap{)ellant  or  his  agent  shall  also  came  b 
be  duly  served  upon  the  jmrty  re8|)ondent,  or  his  agent,  !■ 
clear  days  at  least  b(  tore  the  sitting  of  the  Supreme  Coaitil 
which  the  wiid  appeal  is  to  be  trieil,  a  WTitten  notice  of  aj^ 
in  the  form  (S-4)  prescribed  in  the  schedule  to  this  Acta- 
nexed ;  and  the  said  Justice  or  Justices  of  the  Peace,  Mqni 
or  Councilman,  is  or  are  hereby  retjuired  to  file  the  saidafr 
davit  with  the  recognizance  and  other  pa[)er8  connected  vitk 
the  said  aj)peal,  ar.d  to  transmit  the  same  into  the  Clerk'sjoffin 
of  the  said  Supreme  Court,  within  the  County  wherein  ani 
Justice  or  J  ustices  may  have  jurisdiction,  at  least  fourdaj! 
before  the  sitting  of  the  said  Supreme  Court,  under  a  penally 
for  each  and  every  negl(?ct,  of  the  sum  of  five  pounds  to  tk 
person  aggrieved  theri'l>y,  to  Ixi  recovered  in  the  said  &\x\wit 
Court;  and  on  such  apjieal,  the  Chief  Justice  or  other  Ju?liff 
of  the  Supreme  Court,  is  hereby  authorized  and  emi)Owen>i 
to  allow  costs  to  the  appellant  or  respondent,  as  to  such  Jd** 
tice  shall  appear  just  and  proper;  and  to  aflirm,  quash tf 
otherwise  alter  or  vary  the  judgment  given  below,  wither 
without  costs,  for  or  against  either  party,  according  to  the 
nature  of  the  case;  and  thereupon  to  enforce  judgment B 
manner  and  form  prescribed  by  the  Act  of  the  fifteenth  yeff 
of  Her  present  Majesty's  reign,  chapter  eighth,  intituled  *'Afl 
Act  relating  to  the  recovery  of  small  debts,  and  to  repeal  cer- 
tain Acts  therein  mentioned,"  or  by  any  other  Act  for  the 
recovery  of  small  debts  then  in  force. 

XXIX.  This  Act  shall  come  into  operation  and  be  info* 
on  the  first  day  of  July,  one  thousand  eight  hundred  andfittj- 
six,  and  not  before. 
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SCHEDULES  to  which  this  Act  refers. 


(A.) 

07W  to  the  defendant  upon  an  information  or  complaint. 

>  Edward  Island  )  To  A.  B.  of  (laborer,)  Spmmwii. 

County  j  Whereas  information  hath  this  day 
iid  (or  complaint  hath  this  day  been  made)  before  the 
ligned  (one)  of  Her  Majesty's  Justices  of  the  Peace  in 
r  the  said  Countjr,  for  that  you,  [here  state  shortly  the 
•  of  the  information  or  complaint]  These  are  therefore 
imand  you,  in  Her  Majesty  s  name,  to  be  and  appear  on 

at  o'clock  in  the  forenoon,  at 

(me)  or  such  Justices  of  the  Peace  for  the  said  County  as 
len  be  there,  to  answer  to  the  said  information  (or  com- 
),  and  to  be  further  dealt  with  according  to  law. 

en  under  (my)  hand  and  seal  this  day  of 

year  of  our  Lord  at  in  the  County 


aforesaid. 


J.  S.      [l.  8.] 


(B.) 
Warrant  when  the  summons  is  dtsoheyecL 

I  Edward  Island, )  To  all  or  any  of  the  constables  or 

County.      J   other  peace  officers  in  the  County  Wimntr 

Whereas  last  past,  information  was 

>r  complaint  was  made)  before  (one)  of  Her 

i/s  Justices  of  the  Peace  in  and  for  the  said  County, 

\,t  A,  B.J  &c.    And  whereas  (I),  the  said  Justice  of  the 

then  issued  (my)  summons  unto  the  said  A.  J9,,  com- 

Dg  him,  in  Her  Majesty's  name,  to  be  and  appear  at 

on  at  o'clock  in  the  (fore) 

Sit  before  me  or  such  Justices  of  the  Peace 

:ht  then  be  there,  to  answer  unto  the  said  information 

nplaint),  and  to  be  further  dealt  with  according  to  law: 

hereas  the  said  A.  B,  hath  neglected  to  be  and  appear 

time  and  place  so  appointed  in  and  by  the  said  sum- 

although  it  hath  now  been  proved  to  (me)  upon  oath 

e  said  summons  hath  been  auly  served  upon  the  said 

These  are  therefore  to  command  you,  in  Her  Majest/s 

forthwith  to  apprehend  the  said  A.  B.,  and  to  bring 

fore  me  or  some  one  or  more  of  Her  Majest/s  Justices 

Peace  in  and  for  the  said  County,  to  answer  to  the  said 
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information  (or  complaint),  and  to  be  farther  dealt  iriiliiD>^t 
cording  to  law. 

Given  under  (my)  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  intheCoo^k^ 

aforesaid.  I  ^ 

J.S.        [Ll]ii^ 


(C.) 


Warrant  in  the  first  instance. 

Prince  Edward  Island, )  To  all  or  any  of  the  consteMfli « 

County,  j        " 


m 


other   peace  officers  in  fte  fi 
County  of  Whereas  information  hathtliisi" 

been  laid  before  the  undersigned,  (one)  of  Her  Majesty's  Ji 
tices  of  the  Peace  in  and  for  the  said  Counter,  for  that  i. 
[here  shortly  state  the  matter  of  information.]  And*^ 
being  now  made  before  (me),  substantiating  the  matter rf 
information :  These  are  therefore  to  command  you  in 
Majesty's  name,  forthwith  to  apprehend  the  said  i.  B^ 
to  bring  him  before  me,  or  some  one  or  more  of  Her  Maje 
Justices  of  the  Peace  in  and  for  the  said  County,  toaiawfcj 
the  said  information,  and  to  be  further  dealt  with  aoooAl 
to  law. 

Given  under  (my)  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  (Wf 

of  aforesaid.  , 

J.  S.     [^^] 


I 


Buiment,  Ao» 


(D.) 

Warrant  of  commitment  for  safe  custody  during  an  ai}^ 

ment  of  the  hearing. 

WMnintofooiii.  Prince  Edward  Island, )  To  all  or  any  of  the  constable  . 

County,  j    other  peace  officers  in  the  C<^ 
of  and  to  the  keeper  of  the  common  jail  at 

Whereas  on  last  past,  information  was  laid  (or  ^ 

plaint  made)  before  (one)  of  Her  Majesty's  Justict^ 

the  Peace  in  and  for  the  said  County,  for  that,  &c.,  (as  ii^ 
summons.)     And  whereas  the  hearing  of  the  same  is  adjoc^ 
ed  to  the  day  of  instant,  at  o'i 

in  the  (fore)  noon,  at  and  it  is  necessary,  that  the  ^ 

A,  B,  should  in  the  mean  time  be  kept  in  safe  custoC^ 
These  are  therefore  to  command  you,  or  any  one  of  you,  ^ 
said  constables  or  peace  officers,  in  Her  Majesty's  name,  fci^ 
with  to  convey  the  said  ^.  i?.  to  the  common  jail  at 
and  there  deliver  him  into  the  custody  of  the  keeper  there^ 
together  with  this  precept ;  and  I  hereby  require  you,  the  » 
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keeper,  to  receive  the  said  A,  B.  into  your  custody  in  the  said 
]ul,  and  there  safely  to  keep  him  until  the  day 

of  instant,  when  you  are  hereby  required  to  convey 

and  have  him,  the  said  A,  ^.,  at  the  time  and  place  to  which 
the  said  hearing  is  so  adjourned  as  aforesaid,  before  such 
Justices  of  the  Peace  for  the  said  County  as  may  then  be  there, 
to  answer  further  to  the  said  information  (or  complaint),  and 
to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal  this  day  of 

m  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

J.  S.        [l.  s.] 


(K) 

Beoognixance  /or  the  appearance  of  the  defendant  tvhen  the 
case  is  adjoumedy  or  not  at  once  pvceeded  with, 

Piinoe  Edward  Island, )  Be  it  remembered,  that  on 

County,  j    A,  B,,oi  Uahorer),  and 

L  M.  of  (grocer)  and  0.  P.  of  (yeoman),  »«»P^«*^ 

penonally  came  and  appeared  before  the  undersigned,  (one) 
of  Her  Majesty^s  Justices  of  the  Peace  in  and  for  the  said 
County  of  and  severally  acknowledged  themselves 

to  owe  to  our  Sovereign  Lady  the  Queen,  the  several  sums 
Mowing,  that  is  to  say :  the  said  A.  B,  the  sum  of 
and  the  said  Z.  M.  and  0.  P,  the  sums  of  each, 

of  good  and  lawful  money  of  this  Island,  to  be  made  and  levi- 
ed of  their  goods  and  chattels,  lands  and  tenements,  respec- 
tively, to  the  use  of  our  said  Lady  the  Queen,  her  heirs  and 
poooesBors,  if  the  said  A,  B.  shall  fail  in  the  condition  en- 
dorsed (or  hereunder  written.) 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tiooed,  at  before  me. 

J,  S.        [l.  s.] 


The  oondition  of  the  within  (or  the  above)  written  recogni-  fiffn^t^jfl^, 
.  BDoe  18  Bach,  that  if  the  said  A,  B.  shall  personally  appear 
;  flQ  day  of  at  o'clock  in  the  (fore) 

\  ttxm,  at  before  me  or  such  Justices  of  the  Peace  for 

flie  said  County  as  shall  then  be  there,  to  answer  further  to 
flie  information  (or  complaint)  of  (7.  2>.,  exhibited  against  the 
add  A.  B.^  and  to  be  further  dealt  with  according  to  law,  then 

L  flie  Baid  recognizance  to  be  void,  or  else  to  stand  in  fidl  force 

FttdTirtae. 
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Notice  of  tick  recognizance  to  be  given  to  (he  defendant  and 
his  sureties. 

Take  notice,  that  you  A,  J9.,  are  bound  in  the  sum  of 
^ISSSL^J^     and  you  L.  M,  and  0.  P.  in  the  sum  of  each,  that  joa 

^^^^*       A.  B.  appear  personally  on        at        o'clock,  at  befim 

me  or  such  Justices  of  the  Peace  for  the  County  of 
as  shall  then  be  there,  to  answer  further  to  a  certain  infonnft* 
tion  (or  complaint)  of  C,  i?.,  the  further  hearing  of  wfaidi 
was  adjourned  to  the  said  time  and  place ;  and  unless  ;oa 
appear  accordingly,  the  recognizance  entered  into  by  ;oa 
A.  B,  and  by  L,  M.  and  0,  Jr.,  sa  your  sureties,  will  forthi- 
with  be  levied  on  you  and  them. 

Dated  this  day  of  one  thousand  eight  hundred 

and  J.  S.    [&  L.] 

(F.) 

Certificate  of  nonappearance  to  he  endorsed  on  the  dtfdiir 
anfs  recognizance. 

^^^^  I  hereby  certify  that  the  said  Ji.  B,  hath  not  appeared  it 

the  time  and  place  in  the  said  condition  mentioned,  W 
therein  hath  made  default,  by  reason  whereof  the  within  wotr 
ten  recognizance  is  forfeited. 


BOBBOIMltoa 


(G.-l.) 

Summons  to  a  witness. 

Prince  Edward  Island, )   To  E.  F.,ot  in  the  said 

County.      j   County  of  Whereas  in- 

formation was  laid  (or  complaint  was  made)  before 
(one)  of  Her  Majesty's  Justices  of  the  Peace  for  the  said 
County  of  for  that,  &c.  (as  in  the  summons),  and  it 

hath  been  made  to  appear  to  (me)  upon  (oath)  that  you  aie 
likely  to  give  material  evidence  on  behalf  of  the  prosecutor  or 
complainant  or  defendant  in  this  behalf:  these  are  theiefbie 
to  require  you  to  be  and  appear  on  at 

o'clocK  in  the  (fore)  noon,  at  before  me  or  Bodi 

Justices  of  the  Peace  for  the  said  Countjr  as  may  then  be  thevs 
to  testify  what  you  shall  know  concemmg  the  matter  of  di0 
said  information  or  complaint. 

Given  imder  my  hand  and  seal  this  day  of  in 

the  year  of  our  Lord  at  in  the  Coontf 

of  aforesaid. 

J.  S.       [l.  a] 
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(a-2.) 

Warrant  when  a  witness  has  not  obeyed  a  summons. 

Prince  Edward  Island, )   To  all  or  any  of  the  constables  or 

County.      j   other    peace   officers   in   the   said  ^•«m*» 
County  of  Whereas  information  was  laid  (or  complaint 

nude)  before  (one)  of  Her  Majesty's  Justices  of 

Peace  in  and  for  the  said  County  of  that,  &c,,  (as 

the  summons,)  and  it  having  been  made  to  appear  to  (me), 
n  oath,  that  il.  F.^  of  in  the  said  County,  (laborer), 

\  likely  to  give  material  evidence  on  behalf  of  the  prosecu- 
,  (I)  (fid  duly  issue  (my)  summons  to  the  said  K  F.,  requir- 
him  to  be  and  appear  on        at    o'clock  in  the  (fore)  noon 
the  same  day,  at  before  me  or  such  Justice  or  Jus- 

of  the  Peace  for  the  said  County  as  might  then  be  there, 
te  testify  what  he  should  know  concerning  the  said  A.  B.  in 
tte  matter  of  the  said  information  or  com^aint ;  and  whereas 
pcoof  has  ibis  day  been  made  before  me,  upon  oath,  of  such 
■ommoDS  having  been  duly  served  upon  the  said  K  F. ;  and 
"^beieas  the  said  ^.  F.  haUi  neglect^  to  appear  at  the  time 
^d  place  appointed  hy  the  said  summons,  and  no  just  excuse 
Mth  been  offered  for  such  neglect :  these  are  therefore  to 
^nxuoand  you  to  take  the  said  F.  F.,  and  to  bring  and  have 
^tti  on  at  o'clock  in  the        noon,  at 

"O&re  me  or  such  Justice  or  Justices  of  the  Peace  for  tha 
Jnid  County  as  shall  then  be  there,  to  testify  what  he  shall 
m  concerning  the  said  information  or  complaint. 

Given  under  my  hand  and  seal  this  day  of 

the  year  of  our  Lord  at  in  the  Couniy 

^  aforesaid. 

J.  S.       [l.  b.] 


(G.— 3.) 

Warrant  for  a  witness  in  the  first  instance. 

Piinoe  Edward  Island, )  To  all  or  any  of  the  constables  or 
County.      j  other  peace   officers  in  the    said 
Counfy  of  Whereas  information  was  laid  (or  complaint 

niade)  before  the  undersigned,  (one)  of  Her  Majest/s  Jus- 
I  of  the  Peace  in  and  for  the  said  Coimty  of  for  that, 
A0|,  (as  in  the  sununons),  and  it  being  made  to  appear  before 
me,  upon  oath,  that  E.  F.  of  (laborer),  is  likely  to 

give  material  evidence  on  behalf  of  the  prosecutor  in  this 
matter,  and  it  is  probable  that  the  said  E.  F.  wiU  not  attend 
to  give  evidence  vrithout  being  compelled  so  to  do :  these  are 
therefore  to  command  you  to  bring  and  have  the  said  E.  F^ 
befiare  me,  on  at  o'clock,  noon,  or  before 
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m 


Oommitment. 


such  other  Justice  or  Justices  of  the  Peace  for  the  ■! 
County  as  may  then  be  there,  to  testify  what  he  shall  faw 
concerning  the  matter  of  the  said  information  or  compluiL 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  Cfmlf 

of  aforesaid.  J.  S,       [u.] 


(G.-4.) 

Commitment   of  a    witness  for  refusing   to    he  «wni  f 
give  evidence, 

m 

Prince  Edward  Island, )   To  all  or  any  of  the  constahtat 
County.      j   other  peace  officers  in   the  ai 
County  of  and  to  the  keeper  of  the  commoD  ji 

of  the  said  County  at  Whereas  inforiMtii 

was  laid  (or  complaint  was  made)  before  (me,  one)  of  H» 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  Ctmiji 
for  that,  &c.  (as  in  the  summons,)  and  one  £.  f^ 
now  appearing  before  me,  such  Justice  as  aforesaid,  on 
at  ■  and  being  required  by  me  to  make  oath  or  aflSfmato 

as  a  witness  in  that  bdialf,  hath  now  refused  so  to  do,  or  bfflj 
now  here  duly  swo^  as  a  witness  in  the  matter  of  the » 
information  or  complaint,  doth  refuse'  to  answer  a  certiB 
question  concerning  the  premises  which  is  now  here  pat  t* 
him,  and  more  particularly  the  following  question:  (jbereo- 
sort  the  exact  words  of  the  question,)  without  ofifermgJDf 
just  excuse  for  such  his  refusal :  these  are  therefore  to  coo- 
mand  you,  or  any  one  of  the  said  constables  or  peace  officert. 
to  take  the  said  JS.  F.  and  him  safely  convey  to  the  commoo 
jail  at  aforesaid,  and  there  deliver  him  to  the  sail 

keeper  thereof,  together  with  this  precept ;  and  I  do  herely 
command  you  the  said  keeper  of  the  said  common  jail  to  re- 
ceive the  said  E.  F.  into  your  custody  in  the  said  cominw 
jail,  and  there  imprison  him  for, such  his  contempt  fortta 
space  of  days,  unless  he  shall  in  the  meantime  consent  to 
be  examined  and  to  answer  concerning  the  premises,  andfcf 
so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  CouniJ 

of  aforesaid.  J,  S,        [l.  s.] 


h 

t 
It 


Wftnmnt  to  re- 
mind a  defend' 
mnt  when  ap- 
prehended. 


(H.) 

Warrant  to  remand  a  defendant  when  appreJi^nded, 

Prince  Edward  Island,  )  To  all  or  any  of  the  constables  ^ 

County,  j     other  peace  officers    in   the  said 


County  of 


and  to  the  keej>cr  of  the  common  jsul  ^ 
Whereas  complaint  was  made  (or  information  was 


19ih  VICTORIA.  Chap.  2a  263 

■™"*    ^   —   —  —   -    -,  ■  ,r-i  r-M-^  i_in_»  i_^L_r-i-rxj-uj-i-j-<-<-i  »^niii^«~B — i ■~i — m— ■— ■— n^^-t^-ij— ■— m-^i-m  i-i  r-»j-i  i-«<-iLr>_ii  i_n_i-urL 

3re  one  of  Her  Majesty's  Justices  of  the 

and  for  the  said  County  of  for  that,  4c., 

3  summons  or  warrant)  ;  and  whereas  the  said  A.  B. 
1  apprehended  under  and  by  virtue  of  a  warrant  upon 
rmation  or  complaint,  and  is  now  brought  before  me 
Justice  as  aforesaid :  these  are  therefore  to  command 
my  one  of  the  said  constables  or  peace  officers,  in 
est/s  name,  forthwith  to  convey  the  said  A,  B,\jo 
ion  jail  at  and  there  deliver  him  to  the  said 

lereof,  together  with  this  precept ;  and  I  do  hereby 
I  you,  the  said  keeper,  to  receive  the  said  A,  B,  into 
ody  in  the  said  common  jail,  and  him  there  safely 
d  next,  the  day  of  when 

lereby  required  to  convey  and  have  him  at 
)  clock  of  the  same  day,  before  me  or  such  Justice  or 
rf  the  Peace  of  the  same  County  as  may  then  be  there, 
*  to  the  said  information  or  complaint,  and  to  be  fur- 
t  with  according  to  law. 
under  my  hand  and  seal  this  day  of 

^ar  of  our  Lord  at  in  the  Coimty 

aforesaid. 

J.  S.  [l.  8.] 


(I.-1.) 

m/or  a  penalty  f  to  be  levied  hy  distress^  and  in  de- 
f  sufficient  distress^  hy  imprisonment. 

dward  Island, )   Be  it  remembered,  That   on  the 

County.      j  day  of  in  the  year  of  ^SS"**  ** 

at  in  the  said  County  of 

convicted  before  the  undersigned,  (one)  of  Her  Ma- 
Btices  of  the  Peace  for  the  said  Coimty,  for  that  he, 
4.  B.,  (stating  the  offence,  and  the  time  and  place, 
1  where  comnutted)  ;  and  I  adjudge  the  said  A.  B. 
id  offence,  to  forfeit  and  pay  the  sum  of 
he  penalty,  and  also  the  compensation  if  any),  to  be 
applied  according  to  law ;  and  also  to  pay  the  said 

sum  of  for  his  costs  in  this  behalf,  and  if  the 

*al  sums  be  not  paid  forthwith,  on  or  before  the 

next,  I  order  tnat  the  same  may  be  levied  b^  dis- 
he  goods  and  chattels  of  the  said  A,  B,;  and  m  de- 
ufficient  distress,  I  adjudge  the  said  ^.  jB.  to  be  im- 
in  the  common  jail  of  the  said  County  of 
»ace  of  unless  the  said  several  sums,  and  all 

charges  of  the  said  distress,  and  of  the  commitment, 
jying  the  said  A.  B,  to  jail,  shall  be  sooner  paid, 
under  my  hand  and  seal  the  day  and  year  first  above 
1  at  in  the  County  of  aforesaid. 

J.  8,    [l.  8.] 
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OoBTiotilML 


(I. -2.) 

I 

Conviction  for  a  penalty^  and,  in  default  of  payment^  tm- 
prisonme7it. 

Prince  Edward  Island, )   Be  it  remembered,  that  on  the 

Coimty.      j   day  of  in  the  year  of  our  Loid 

at  in  the  said  County  of  A.  B.  ib  conTio- 

ted  before  the  undersigned,  one  of  Her  Majesty's  Justices  of 
the  Peace  for  the  said  County,  for  that  he  the  said  A,  A, 
(stating  the  offence,  and  the  time  and  place  when  and  whero 
it  was  committed)  ;  and  I  adjudge  the  said  A.  B,  for  his  said 
offence,  to  forfeit  and  pay  the  sum  of  (stating  the  penalty, 
and  the  compensation  if  any),  to  be  paid  and  applied  aoooid- 
ing  to  law,  and  also  to  pay  to  the  said  G.  D.  the  sum  of 
for  the  costs  in  this  behalf;  and  if  the  said  several  sums  te 
not  paid  forthwith,  on  or  before  next,  I  adjudge  ^ 

said  •^.  B.  to  be  imprisoned  in  the  common  jail  of  the  nid 
County,  at  for  the  space  of  unless  the  said  somi^ 

and  costs  and  charges  of  conveying  the  said  .^.  A  to  the  fliiS 
common  jail,  shall  be  sooner  paid. 

Given  under  (my)  hand  and  seal  the  day  and  year  fini 
above  mentioned  at  in  the  County  of  aforenii 

J.  8.       [l.  a] 


(1.-3.) 

Conviction  when  tlie  punishment  is  by  imprisonment^  dtc  \ 

Prince  Edward  Island, )   Be  it  remembered,  that  on  the 

County,  j   day  of  in  the  year  of  *i 

Lord  in  the  said  County  of  A.  -B.,  is  cotivktal' 

before  the  undersigned,  (one)  of  Her  Majest/s  Justices  of  fit! 
Peace,  in  and  for  the  said  County  of  for  that  heU 

said  A.  B.,  (stating  the  offence,  and  the  time  and  place nlMi 
and  where  it  was  committed)  ;  and  I  adjudge  the  said  A.  A 
for  his  offence  to  be  committed  to  prison  in  the  common  jii 
at  for  the  space  of  and  I  also  adjudge  the  Mi 

•tf.  B.  to  pay  to  the  said  C.  D,  the  sum  of  for  hiB  corfl 

in  this  behalf;  and  if  the  said  sum  for  costs  be  not  paid  ibrilH 
with,  on  or  before  the  day  of  next,  then  I  orte 

that  the  said  sum  be  levied  by  distress  and  sale  of  the  goodi 
and  chattels  of  the  said  *ii.  B,,  and  in  default  of  sufficient  dil- 
tress  in  that  behalf,  I  adjudge  the  said  «^.  A  to  be  impriBonel 
in  the  said  common  jail  for  the  space  of  to  commenol 

at  and  from  the  time  of  his  imprisonment  aforesaid,  unM 
the  said  sum  for  costs  shall  be  sooner  paid,  (or  when  th 
issuing  of  a  distress  warrant  would  be  ruinous  to  the  defeadf 
ant  or  his  family,  or  it  appears  that  he  has  no  goods  whereoi 
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ko  levy  a  distress,  then  say)  ;  inasmuch  as  it  hath  been  made 
to  appear  to  me,  that  the  issuing  of  a  warrant  of  distress  in 
this  behalf  would  be  ruinous  to  the  said  A.  B,  and  his  family, 
<»rtfaat  the  said  A.  B,  hath  no  goods  or  chattels  whereon  to 
levy  the  said  sum  for  costs  by  distress,  I  adjudge,  &c. 

Given  under  my  hand  and  seal  this  day  of  in 

flie  year  of  our  Lord  at  in  the  County 

tf  aforesaid. 

J,  S.        [l.  S.J 


I- 

[  (K.-1.) 

Order /or  payment  of  money  to  be  levied  by  distress^  and  in 
drfault  of  distress,  imprisonment, 

9 

hiDoe  Edward  Island, )   Be  it   remembered,  That   on    the 

County.       j  day  of        complaint  was  made  Order  for  psj- 

^kfore  the  undersigned,  (one)  of  Her  Majesty's  Justices  of  the  ment  of  money. 
Illeioe  in  and  for  the  County  of         for  that,  &c.,  (stating  the 
[iiets  entitling  the  complainant  to  the  order,  and  the  time  and 
f)hoe  when  and  where  they  occurred,)  and  now  at  this  day,  to 
lit:  on  the  day  of  at  the  parties  aforesaid 

i|ipear  before  me  the  said  Justice,  (or  the  said  C.  D.  appears 
More  me  the  said  Justice ;  but  the  said  A,  B,,  although  duly 
edled,  doth  not  appear  by  himself,  his  representative  or  agent, 
tud  it  is  now  satisfactorily  proved  to  me  on  oath,  that  the  said 
A,  B.  has  been  duly  served  with  the  summons  in  this  behalf, 
*hich  required  him  to  be  and  apj>ear  here  on  this  day  before 
>ie,  or  such  other  Justice  or  Justices  of  the  Peace  as  should 
Uiiw  be  here  to  answer  the  said  complaint,  and  to  be  further 
ink  with  according  to  law :)  and  now  having  heard  the  mat- 
l»of  the  said  complaint,  I  do  adjudge  the  said  A.  B.  to  p«ay 
b  the  said  C  D.  the  said  sum  of  forthwith,  or  on  or 

hcfive  the  day  of  next,  (or  as  the  statute  may 

i^oire,)  and  also  to  pay  to  the  said  (7.  D.  the  sum  of 
far  his  costs  in  this  behalf;  and  if  the  said  several  sums  be 
lot  paid  forthwith  (on  or  before  next,)  then  I 

bereDj  order,  that  the  same  be  levied  by  distress  and  sale  of 
BDods  and  chattels  of  the  said  A.  B.,  (and  in  default  of  suf- 
\dent  distress  in  that  behalf,)  I  adjudge  the  said  ^.  i?.  to  be 
mprisoned  in  the  common  jail  of  the  said  County  for  the 
^■oe  of  unless  the  said  several  sums,  and  all  costs 

lid  charges  of  the  said  distress,  and  of  the  commitment  and 
jODTeyiDg  the  said  A.  B.  to  the  said  common  jail  be  sooner 
ind,  (or  when  the  issuing  of  the  distress  warrant  would  be 
Bdous  to  the  said  A.  B,,  say)  ;  inasmuch  as  the  issuing  a 
Ertress  warrant  would  be  ruinous  to  the  said  A,  B.  and  his 
feBfly,  or  that  the  said  A.  B.  hath  no  goods  whereon  to  levy 
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the  said  sums  by  distress,  I  adjudge  the  said  A,  ^.i  to  be  in 
prisoned,  &c. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  Count] 

of  aforesaid. 

J.  S.       [l.  a] 


lK-2.) 

Order  for  payment  of  money,  and  in  de/auU  of  paynnaU, 
imprisonment 

Older  for  i»y-    I^rfi^ce  Edward  Island,  )  Be  it  remembered,  that  on 
ment  of  money.  County,  j    complaint  was  made  before  the  un- 

dersigned, (one)  of  Her  Majesty's  Justices  of  the  Peace  fir 
the  said  County  of  for  that,  <&c.,  (stating  the  facts  CD- 

titling  the  complainant  to  the  order  with  the  time  and  plaei 
when  and  where  they  occurred),  and  now  at  this  day,  to  irit: 
on  at  the  parties  aforesaid  appear  before  ml 

the  said  Justice,  or  the  said  C.  D.  appears  before  me  the  mt 
Justice ;  but  the  said  A.  B.,  although  duly  called,  doth  sot 
appear  by  himself,  his  representative  or  agent,  and  it  is  nor 
satisfactorily  proved  to  me  on  oath,  that  the  said  A.  B.  hm 
been  duly  served  with  the  summons  in  this  behalf,  leqniiiitf- 
him  to  be  and  appear  here  on  this  day,  before  me,  or  warn 
Justices  of  the  Peace  for  the  said  County  as  should  now  Ixi 
here,  to  answer  the  said  complaint,  and  to  be  further  deilt 
with  according  to  law :  and  now  having  heard  the  matter  d 
the  said  complaint,  I  adjudge  the  said  A.  B.  to  pay  to  tbs 
said  0.  D.  the  sum  of  forthwith,  on  or  before 

next,  or  (as  the  statute  may  require),  and  also  to  pay  to  tke 
said  C.  D,  the  sum  of  for  his  costs  in  this  behalf;  ani 

if  the  said  several  sums  be  not  paid  forthwith,  or  on  or  befin 
next,  then  I  adjudge  the  said  ^.  J?,  to  be  impriBOHfid 
in  the  common  jail  of  the  said  County,  at  for  tbe 

space  of  unless  the  said  several  sums,  and  costs,  and 

charges  of  conveying  and  committing  the  said  A.  B,\x)  jail, 
shall  be  sooner  paid. 

.    Given  under  (my)  hand  and  seal  this  day  of 

at  in  the  County  of  aforesaid. 

J.  S.      [L.S.] 

(K-3.) 

Order  /or  any  other  matter,  where  tlie  disobeying  of  it  i 
punishable  with  imprisonment. 

Order  for  any    Prince  Edward  Island, )   Be  it  remembered,  that  on 

9Ui«r  matter  County,      j  complaint  was  made  before  methfl 
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signed,  (one)  of  Her  Majesty's  Justices  of  the  Peace  in  whore  the  dis- 
)r  the  said  County  of  for  that,  &c.,  (stating  the  obeying  of  uii 

mtitling  the  complainant  to  the  order  with  the  time  and  SJ^iSjiLii. 
when  and  where  they  occurred,)  and  now  at  this  day,  ment. 
> :  on  at  the  parties  aforesaid  appear  before 

le  said  Justice,  (or  the  said  (7.  Z>.  appears  before  me 
iid  Justice) ;  but  the  said  A  A,  although  duly  called, 
aot  appear  by  himself,  his  representative  or  agent,  and 
LOW  satisfactorily  proved  to  me  upon  oath,  that  the  said 
has  been  duly  served  with  the  summons  in  this  behalf, 
I  required  him  to  be  and  appear  here  this  day  before 
»r  such  Justice  or  Justices  of  the  Peace  for  the  said 
by  as  should  now  be  here,  to  answer  to  the  said  complaint, 
3  be  further  dealt  with  according  to  law :  and  now  hav- 
5ard  the  matter  of  the  said  complaint,  I  do  therefore 
ge  the  said  A,  B,  to  (here  state  the  matter  required  to 
ne),  and  if,  upon  a  copy  of  the  minutes  of  this  order 
served  upon  the  said  A.  -fl.,  either  personally  or  by  leav- 
tie  same  at  his  last  or  most  usual  place  of  abode, 
ill  neglect  or  refuse  to  obey  the  same,  in  that  case  I  ad- 
the  said  A.  B,  for  such  his  disobedience,  to  be  imprison- 
the  common  jail  of  the  County  of  for  the  space 

unless  the  said  order  be  sooner  paid ;  and  I  do  also 
ge  the  said  A,  B,  to  pay  to  the  said  C.  D.  the  sum  of 

for  his  costs  in  this  behalf;  and  if  the  said  costs  be 
iid  forthwith,  on  or  before  the  day  of 

I  order  the  same  to  be  levied  by  distress  and  sale  of  the 
and  chattels  of  the  said  A,  B.,  and  in  default  of  suffi- 
distress,  I  adjudge  the  said  A,  BAohft  imprisoned  in 
dd  common  jail  for  the  space  of  to  commence 

d  from  the  termination  of  his  imprisonment  aforesaid, 
8  the  said  sum  for  costs  shall  be  sooner  paid. 

iren  under  my  hand  and  seal  this  day  of 

in  the  County  of  aforesaid. 

J,  S.        [l.  s.] 


(L.) 

Order  of  dismissal  of  an  information  or  complaint, 

le  Edward  Island,  )   Be  it  remembered,  that  on  the 

County,  j   information  was  laid  (or  complaint  ^Sliof  Min- 
made)  before  the  undersigned,   (one  of  Her  Majesty's  formation  or 
ces  of  the  Peace  in  and  for  the  said  County  of  oompi^int. 

lat,  &c.,  (as  in  the  summons  to  the  defendant),  and  now 
is  day,  to  wit :  on  at  both  the  said  parties 

ir  before  me,  in  order  that  I  should  hear  and  determine 
lid  information  (or  comi)laint),  or  the  said  A.  B,  appear- 
efore  me ;  but  the  said  C,  D.,  although  duly  called,  doth 
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not  appear,  whereupon  the  matter  of  the  said  information  (09 
complaint)  being  by  me  duly  considered,  it  manifestly  appean 
to  me,  that  the  said  information  (or  complaint)  is  not  proved, 
and  I  do  therefore  dismiss  the  same ;  and  I  do  adjudge  that 
the  said  C.  D,  do  pay  to  the  said  A,  B.  the  sum  of 
for  his  costs  incurred  by  him  in  his  defence  in  this  behalf;  and 
if  the  said  sum  or  costs  be  not  paid  forthwith,  on  or  befara 
I  order  that  the  same  be  le\ded  by  distress  and  aak 
of  the  goods  and  chattels  of  the  said  (7.  D. ;  and  in  default  of 
sufficient  distress  in  that  behalf,  I  adjudge  the  said  C,  D.  Uk 
be  imprisoned  in  the  common  jail  in  the  said  County  of 
for  the  space  of  unless  the  said  sum  for  costs,  and  aD 

costs  and  charges  of  the  said  distress,  and  of  the  commitmeot , 
of  the  said  C.  D,  to  the  said  common  jail,  shall  be  soooer 
paid. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  Coon^ 

of  aforesaid.  J,  S,        [lal] 


Oertifieaieof 
diflnifiBftl. 


(M.) 

Certificate  of  dismissal. 

I  hereby  certify  that  an  information  (or  complaint),  prt- 
ferred  by  C.  D,  against  ^.  J?.,  for  that  (or  as  in  the summoM)^ 
was  this  day  considered  by  me,  one  of  Her  Majesty's  Justioei 
of  the  Peace  in  and  for  the  County  of  and  was  by  dm 

dismissed,  (with  costs.) 

Dated  this  day  of  one  thousand  eight 

hundred  and 

J.  S.      [l.  8.] 


Warrant  of 
diftreM. 


(N.-l.) 
Warrant  of  distress  upon  a  conviction  for  a  penaUy. 

Prince  Edward  Island, )  To  all  or  any  of  the  constaUefl » 

County,  j      other  peace  officers  in  the  ail 
county  of  Whereas  A.  i?.,  late  of  (laborff} 

was  on  this  day  (or  on  last  past,)  duly  convicw 

before  one  of  Her  Majesty's  Justices  of  the  Peace  ii 

and  for  the  said  County  of  for  that,  ^stating  flu 

oflfence  as  in  the  summons,)  and  it  was  thereby  adjudged  m 
the  said  A.  B,  should  for  such  his  ofiFence  forfeit  and  pay, fat 
(as  in  the  conviction),  and  should  also  pay  to  the  said  C.  It 
the  sum  of  for  his  costs  in  that  behalf,  and  it  ^ 

thereby  ordered,  that  if  the  said  several  sums  should  not  lij 
paid  forthwith,  the  same  should  be  levied  by  distress  and  flb 
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of  the  goods  and  chattels  of  the  said  *9,  B. ;  and  it  was  thereby 
idjudged  that  the  said  ^.  J9.,  in  default  of  sufficient  distress, 
diould  be  imprisoned  in  the  common  jail  of  the  said  County 
of  and  there  to  be  kept  at  hard  labor  for  the  space  of 

unless  the  said  several  sums,  and  all  costs  and  charges 
of  the  said  distress,  and  of  the  commitment  and  conveying  of 
the  said  A.  BAo  the  said  common  jail,  should  be  sooner  paid: 
tnd  whereas  the  said  A.  B.y  being  so  convicted  as  aforesaid, 
and  being  now  required  to  pay  the  said  sums  of  and 

hath  not  paid  the  same  or  any  part  thereof,  but  therein 

loth  made  default :  these  are  therefore  to  command  you,  in 

Her  Majesty's  name,  forthwith  to  make  distress  of  the  goods 

ind  chattels  of  the  said  •^,  Br,  and  if  within  days  next 

■fter  the  making  of  such  distress,  the  said  sums,  together  with 

the  reasonable  charges  of  taking  and  keeping  the  distress, 

shall  not  be  paid,  then  you  do  sell  the  said  goods  and  chattels 

ao  by  you  distrained,  and  do  pay  the  money  arising  from  such 

sde  unto  me,  (the  convicting  Justice  or  one  of  the  convicting 

Justices),  that  I  may  pay  and  apply  the  same  as  by  law  is 

directed,  and  may  render  the  overplus,  if  any,  on  demand  to 

the  said  ^.  B. ;  and  if  no  such  distress  can  be  found,  then 

that  you  certify  the  same  unto  me,  to  the  end  that  such  fur-^ 

ther  proceedings  maybi  had  thereon  as  to  law  doth  appertain. 

Given  imder  (my)  hand  and  seal  thb  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid. 

e/.  S.         [l.  8.] 


(N.-2.) 

Warrant  of  distress  upon  an  order  for  the  payment  of 
money. 

Prince  Edward  Island, )  To  all  or  any  of  the  constables  ot 

County,  j    other   peace  officers  in    the  said  ^»™«»t  of 
Coonty  of  Whereas  on  last  past,  a  complaint  ^*""' 

Wag  made  before  (one)  of  Her  Majesty's  Justices  of 

Hie  Peace  in  and  for  the  said  County  of  for  that,  &c,, 

[as  in  the  order),  and  afterwards,  to  wit :  on  at 

the  said  parties  appeared  before  (as  in  the 

fcder),  and  thereupon  having  considered  the  matter  of  the 
lud  complaint,  the  said  A  B.  was  adjudged  to  pay  to  the  said 
7.  D.  the  sum  of  on  or  before  then  next,  and 

dbo  to  pay  to  the  said  C.  D.  the  sum  of  for  his  costs 

B  that  behalf;  and  it  was  ordered,  that  if  the  said  several 
mis  should  not  be  paid  on  or  before  the  said  then 

czt,  the  same  should  be  levied  by  distress  and  sale  of  the 
oods  and  chattels  of  the  said  A  J?.,  and  it  was  adjudged  that 
I  default  of  sufficient  distress  in  that  behalf,  the  sa&  A.  B. 
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should  be  imprisoned  in  the  common  jail  of  the  mi 
of  for  the  Biwce  of  tmleea  the  aaid 

sums,  and  all  costs  and  charges  of  the  distress,  and 
commitment  and  conveying  the  said  A.  B.  to  tliesakli 
mon  jail,  should  he  sooner  paid:  and  whereas  the  time  inuf 
by  the  said  order  appointed  for  the  payment  of  the  saiii  xmi 
sums  of  and  hath  elapsed;  but  the  said  J,  A 

hath  not  paid  tho  same  or  any  part  thereof,  but  tliereinliill 
made  default :  these  are  therelbre  to  command  you,  b  Hs 
Majesty's  name  forthwith,  to  make  distress  of  the  goods  Hi 
chattels  of  the  said  A.  B.,  and  if  within  the  epace  of 
days  after  tlie  making  of  such  distress,  the  said  last  mentiinii 
sums,  together  with  the  reasonable  charges  of  taking 
keeping  the  said  distress,  shall  not  be  paid,  that  tLcnyanl) 
sell  the  said  goods  and  chattels  bo  by  you  distrained,  ami  Jt 
pay  the  money  arising  from  such  sale  unto  me,  (or  some  oto 
of  the  convicting  Justices,  as  the  case  may  be),  that  I  (oik) 
may  ]>ay  and  apply  the  same  as  by  law  directed,  and  stt 
render  the  overplus,  if  any,  on  demand  to  the  said  A.  B.;m 
if  no  such  diatress  can  be  found,  then  that  you  catifrfe 
same  unto  me,  to  the  end  that  such  proceedings  msjbuW 
therein,  as  to  law  doth  apjiertain. 

Given  under  my  hand  and  seaJ  this  day  of 

in  the  year  of  our  Lord  at  in  the  CmSf 

of  aforefiaid.  J.S.       [i-S.] 

(N.-3.) 

t^juhyrnement  in  backiv^  a  warrmU  ofdlsiress. 
Prince  Edward  Island,  (Whereas  proof  upon  oathliafttl* 
County.  I  day  lieen  made  before  me,  one  of  Hb 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  Coiiatj» 
that  the  name  of  J.  S.,  to  the  within  wairaDtW' 
scribed,  is  of  the  handwriting  of  the  Justice  of  the  F* 
within  mentioned ;  I  do  therefore  authorize  V.  T.,  who  brinf 
eth  me  this  warrant,  and  all  other  persons  to  whomthii 
rant  was  originally  directed,  or  by  whom  the  same  n** " 
lawfully  executed,  and  also  all  constables  and  other  f«* 
officers  in  the  said  County  of  to  execute  the  SB* 

within  the  said  County  of 

Given  under  my  baud  and  seal  this  day  of 

one  thousand  eight  hundred  and  0.  A> 


(JoTistnble's  return  to  a  waifnnt  of  distress, 

£^«ritt       I.  ^-  ^"  constable,  of  in  the  County  of 

ef  diatmu,        hereby  certiiy  to  J.  S.,  Esquire,  one  of  Her  Majesty's  JnsW* 
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of  the  Peace  for  the  County  of  that  by  virtue  of 

dug  warrant,  I  have  made  diligent  search  for  the  goods 
aod  chattels  of  the  within  mentioned  A.  B.,  and  that  I  can 
find  DO  sufficient  goods  or  chattels  of  the  said  A,  B.  whereon 
to  levy  the  sums  within  mentioned. 

Witness  my  hand  this  day  of 

one  thousand  eight  hundred  and 

W.T. 


(N.— 5.) 

Warrant  of  commitnvent  for  want  of  distress. 

To  all  or  any  of  the  constables  and  other  peace  officers  in       ^^^^  ^^ 
flie  County  of  and  to  the  keeper  of  the  common  jail  of  eommitment. 

tbe  said  County  of  at 

Whereas,  (Ac,  as  in  either  of  the  foregoing  distress  war- 
nnts,  N-1-2,  and  then  thus :)  And  whereas  afterwards  on 
the  day  of  in  the  year  aforesaid,  I,  the  said 

Jostice,  issued  a  warrant  to  all  or  any  of  the  constables  or 
other  peace  officers  of  the  County  of  commanding 

them,  or  any  of  them,  to  levy  the  said  sums  of  and 

fcy  distress  and  sale  of  the  goods  and  chattels  of  the  said  A, 
B.\  and  whereas  it  appears  to  me,  as  well  by  the  return  to  the 
■aid  warrant  of  distress  by  the  constable  who  had  the  execu- 
tioD  of  the  same,  as  otherwise,  that  the  said  constable  hath 
made  diligent  search  for  the  goods  and  chattels  of  the  said 
A.  B.J  but  that  no  sufficient  distress  whereon  to  levy  the  sums 
•bove  mentioned  could  be  found:  These  are  therefore  to 
command  you,  the  said  constables  or  peace  officers,  or  any 
one  of  you,  to  take  the  said  A,  B.^  and  him  safely  to  convey 
to  the  common  jail  at  aforesaid,  and  there  deliver 

bim  to  the  said  keeper,  together  with  this  precept ;  and  I  do 
bereby  command  you,  the  said  keeper  of  the  said  common 
jail,  to  receive  the  said  A,  B.  into  your  custody  in  the  said 
common  jail,  and  there  to  imprison  him  for  the  space  of 

unless  the  said  several  sums,  and  all  costs  and 
diarges  of  the  said  distress,  and  of  the  conmiitment  and  con- 
veying of  the  said  A,  B,  to  the  said  common  jail,  amoimting 
to  the  further  sum  of  shall  be  sooner  paid  unto 

fou  the  said  keeper,  and  for  so  doing,  this  shall  be  your  suffi- 
aent  warrant. 

Given  under  my  hand  and  seal  this  day 

of  in  the  year  of  our  Lord  at  in 

the  county  of 

J.  8.        [l.  s.] 
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Wttnntof 
Mmmiiment 
on  eonTiotion. 


Wamntof 
#QBUiiitiii9int* 


(O.-l.) 

Wa'H'ant  of  coinmitment  vpon  a  conviction  for  a  penalty  i% 

thejirst  instance. 

Prince  Edward  Island,  )  To  all  or  any  of  the  constables  and 

County.  J     other  peace  officers    in    the  said 
County  of  Whereas  A,  B,^  late  of  (laborer) 

was  this  day  convict^jd  before  the  undersigned,  (one)  of  Ha 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  County  rf 
for  that,  (stating  the  ofiFence  as  in  the  conviction), 
and  it  was  thereby  adjudged  that  the  said  A.  B.  for  his  offence 
should  forfeit  and  pay  the  sum  of,  &c.,  (as  in  the  conviction), 
and  should  pay  to  the  said  C,  D.  the  sum  of  for 

his  costs  in  that  behalf;  and  it  was  thereby  further  adjudged 
that  if  the  said  several  sums  should  not  be  paid  (forthwith) 
the  said  A.  B,  should  be  imprisoned  in  the  common  jail  of 
the  said  County  of  at  in  the  said  County  of 

for  the  space  of  unless  the  said  several  sum* 

(and  the  costs  and  charges  of  conveying  the  said  A.  A  to  the 
said  common  jail),  should  be  sooner  paid;  and  whereas  the 
time  in  and  by  the  said  conviction  appointed  for  the  paymeni 
of  the  said  several  sums  hath  elapsed,  but  the  said  ^.  B,  hadi 
not  paid  the  same  or  any  part  thereof,  but  therein  hath  made 
default :  These  are  therefore  to  command  you,  the  said  con- 
stables or  peace  officers,  or  any  one  of  you,  to  take  the  said 
^.  A,  and  him  safely  to  convey  to  the  common  jail  at 
aforesaid,  and  there  to  deliver  him  to  the  keeper  thereof,  toge- 
ther with  this  precept ;  and  I  do  hereby  command  you,  the 
said  keeper  of  the  said  common  jail,  to  receive  the  said  j/.A 
into  your  custody  in  the  said  common  jail,  there  to  imprifion 
him  for  the  space  of  unless  the  said  several  sums,  and 

costs  and  charges  of  carrying  him  to  the  said  common  jail, 
amounting  to  the  further  sum  of  shall  sooner  be  paid, 

and  for  your  so  doing  this  shall  be  your  sufficient  warrant 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  County 

of  aforesaid,  J.  S.        [l.  s.] 


(  0-2.) 
Warrant  of  commitment  on  an  order  in  tliefirat  instance. 

Prince  Edward  Island, )  To  all  or  any  of  the  constables  and 
County.      j     other  peace   officers   in   the  said 
County  of  and  to  the  keeper  of  the  common  jail  of 

the  County  of  at  Whereas  on  last  pa8t» 

complaint  waa  made  before  the  undersigned  ^one)  of  Her  Majes- 
ty's Justices  of  the  Peace  in  and  for  the  County  of 
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for  that,  Axi.i  (as  in  the  order)  and  afterwards,  to  wit :  on  the 
day  of  at  the  parties  appeared 

before  me,  the  said  Justice,  or  (as  it  may  be  in  the  order,) 
ind  thereupon  having  considered  the  matter  of  the  said  com- 
plaint, I  adjudge  the  said  ^.  B,  to  pay  to  the  said  C.  D.  the 
mm  of  on  or  before  the  day  of 

tben  next,  and  also  to  pay  to  the  said  (7.  D,  the  sum  of 
for  his  costs  in  that  behalf;  and  I  also  hereby  adjudge  that 
if  the  said  several  sums  should  not  be  paid  on  or  before  the 

day  of  then  next,  the  said  Ji,  B,  should  be 

imprisoned  in  the  common  jail  of  the  County  of 
il  in  the  said  County  of  for  the  space  of 

unless  the  said  several  sums,  (and  the  costs  and 
charges  of  conveying  the  said  Ji,  B,  to  the  common  jail,  as 
the  case  may  be)  should  be  sooner  paid ;  and  whereas  the 
time  in  and  by  the  said  order  appointed  for  the  payment  of 
khe  said  several  sums  of  money  hath  elapsed,  but  the  said  *A. 
B,  hath  not  paid  the  same  or  any  part  thereof,  but  therein 
kath  made  default :  These  are  therefore  to  command  you, 
the  said  constables  and  peace  officers,  or  any  one  of  you,  to 
tike  the  said  A  .0.,  and  him  safely  to  convey  to  the  said 
common  jail  at  aforesaid,  and  there  to  deliver  him  ta 

the  keeper  thereof,  together  with  this  precept ;  and  I  do  here- 
by conmiand  you,  the  said  keeper  of  the  said  jail,  to  receive 
the  said  A  B,  into  your  custody  in  the  said  common  jail, 
tfaoe  to  imprison  him  for  the  space  of  unless  the 

nid  several  sums  and  the  costs  and  charges  of  conveying  him 
to  the  said  common  jail,  amounting  to  the  further  sum  of 

shall  be  sooner  paid  unto  you  the  said  keeper,  and 
for  your  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  Coimty 

of  aforesaid. 

J.  S.        [l.  s.] 


(Q-1.) 

Warrant  of  distress  for  costs  upon  an  ordelr  for  dismissal  of 

an  information  or  complaint. 

Prince  Edward  Island,  )  To  all  or  any  of  the  constables  or 


} 


County.    ;    other  peace  officers  in  the    said  SSJfoi^ 
County  of  Whereas  on  last  past,  information 

was  laid  (or  complaint  was  made,)  before  (one) 

of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 
Doonty  of  for  that,  &c.,  (as  in  the  order  of  dismissal,) 

ud  afterwards,  to  wit :  on  at  both  parties 

ppearing  before  in  order  that  (I)  should  hear  and 

etermine  the  same,  and  the  several  proofs  adduced  to  (me) 
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in  that  behalf,  being  by  (me)  duly  heard  and  considered,  and 
it  manifestly  appearing  to  (me)  that  the  said  information  (or 
complaint)  was  not  proved,  (I)  therefore  dismissed  the  BBom, 
and  adjudged,  that  the  said  C.  D.  should  pay  to  the  said  A  B, 
the  sum  of  for  his  costs  incurred  by  him  in  his  defeoOB 

in  that  behalf,  and  I  ordered,  that  if  the  said  sum  for  oosb 
should  not  be  paid  (forthwith),  the  same  should  be  levied  oi 
the  goods  and  chattels  of  the  said  C.  !>.,  and  (I)  adjndp 
that  in  default  of  sufficient  distress  in  that  behalf,  the  nid 
C.  M  should  be  imprisoned  in  the  common  jail  of  the  nid 
County  of  for  the  space  of  unless  the  said  som 

for  costs,  and  all  costs  and  charges  of  the  said  distress,  and  of 
the  commitment  and  conveying  of  the  said  J»  B.  to  the  com- 
mon jail,  should  be  sooner  paid ;  and  whereas  the  said  C,  ft 
being  now  required  to  pay  to  the  said  .^.  B,  the  said  sum  ftr 
costs,  hath  not  paid  the  same  or  any  part  thereof,  but  thenn 
hath  made  default :  these  are  therefore  to  command  you,  m 
Her  Majesty's  name  forthwith,  to  make  distress  of  the  goodi 
and  chattels  of  the  said  C,  !>,,  and  if  within  the  space  of 
days  next  after  the  inaking  of  such  distress,  the  said  last  meih 
tioned  sum,  together  with  the  reasonable  charges  of  taking 
and  keeping  the  said  distress,  shall  not  be  paid,  then  that  yoa  \ 
do  sell  the  said  goods  and  chattels  so  by  you  distressed,  and 
do  pay  the  money  arising  from  such  sale  to  (me\  (the  Justice 
who  made  such  order  or  dismissal,  as  the  case  may  be),  th«t 
(I)  may  pay  and  apply  the  same  as  by  law  directed,  and  may 
render  tlie  overphis,  if  any),  on  demand  to  the  said  C.  ft; 
and  if  no  such  distress  can  be  found,  then  that  you  certify  the 
same  uuto  (me),  or  to  any  other  Justice  of  the  Peace  for  tiie 
said  County  of  to  the  end  that  such  proceedings  may 

be  had  therein  as  to  law  doth  appertain. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  Coun^ 

of  aforesaid.  J,  S.    [l.  s.] 


Wamatof 
diiteMt. 


(Q.-2.) 

Warrant  of  commitment /or  want  of  distress  in  the  last  case. 

Prince  Edward  Island, )    To  all  or  any  of  the  constables  or 
County.       j   peace    officers  in  the  said  County 
of  and  to  the  keeper  of  the  common  jail  « 

the  said  County  of  at  Whereas,  &c.,  (as  in  the 

last  form,  and  then  thus)  :  and  whereas  afterwards,  on  the 
day  of  in  the  year  aforesaid,  I,  the  said  Justice,  issued 

a  warrant  to  all  or  any  of  the  constables  or  other  peace  officers 
of  the  said  County  of  commanding  them,  or  any  one 

of  them,  to  levy  the  said  sum  of  for  costs,  bv  distre* 

and  sale  of  tlie  goods  and  chattels  of  the  said  C,  D. ;  and 
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vhereas  it  appears  to  me  as  well  by  the  return  to  the  said  war- 
not  of  distress  of  the  constable  (or  neace  officer),  charged 
liih  the  execution  of  the  same  as  otherwise,  that  the  said 
eoDstable  hath  made  diligent  search  for  the  goods  and  chat- 
Ids  of  the  said  C.  D.,  but  that  no  sufficient  distress  whereon 
to  levy  the  same  above  mentioned  could  be  found :  these  are 
flmerore  to  command  you,  the  said  constables  and  peace  offi- 
cen,  Cft  any  one  of  you,  to  take  the  said  C.  Z>.,  and  him  safely 
HXiYey  to  the  common  jail  of  the  said  County  of  afore- 

■id,  and  there  deliver  him  to  the  keeper,  together  with  this 
pieoept ;  and  I  hereby  command  you,  the  said  keeper  of  the 
mSA  common  jail,  to  receive  the  said  (7.  D,  into  your  custody 
in  the  said  common  jail,  there  to  imprison  him  for  the  space 
of  unless  the  said  sum,  and  all  the  costs  and  charges 

of  the  said  distress,  and  of  the  commitment  and  conveying  of 
ttie  add  C,  D.  to  the  said  common  jail,  amounting  to  the  fur- 
flier  sum  of  shall  be  sooner  paid  unto  you,  the  said 
keeper,  and  for  your  so  doing,  this  shall  be  your  sufficient  war- 
lant 

Given  under  my  hand  and  seal  this  day  of 

u  the  year  of  our  Lord  at  in  the  County 

cf  aforesaid 

J.  S.        [l.  s.] 


(R.) 
Oeneral  form  of  informaiion  ofi  oath. 


Srinoe  Edward  Island, )   The  information  (or  complaint  of  General  foim 
County.      j   CI  J9.,  of  the  township  of  <>'  to^nmilw 

in  die  said  County  of  (laborer,)  (if  preferred  by  his  ^^ 


xepreeentative  or  agent,  say  by)  Z>.  E.^  his  duly  authorized 
igeat  or  representative  in  this  behalf,  taken  upon  oath  before 
Hie,  the  undersigned,  one  of  Her  Majest/s  Justices  of  the 
I^eaoe  in  and  for  the  said  County  of  at  j^.,  in  the 

■ttd  County  of  this  day  of  in  the 

year  of  our  Lord  one  thousand  eight  himdred  and 
Who  saith  that  he  hath  just  cause  to  suspect  and  believe,  and 
doth  suspect  and  believe,  that  A,  B,,oi  in  the 

•aid  County  of  within  the  space  of  (the  time  within 

%hich  the  information  or  complaint  must  be  laid),  last  past, 
^  wit :  on  the  day  of  instant,  at  in  the 

OouDty  of  aforesaid,  did,  (here  set  out  the  oflFence,)  and 

QoQtrary  to  the  form  of  the  statute  in  such  case  made  and 
fvonded. 

a  D.  or  D.  E. 

Taken  and  sworn  before  me  the  day  and  year  and  at  the 
yipe  i^ve  mentioned^  J.  S. 
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Reoogidianoe 
of  appeaL 


(S.) 
Recognizance  of  appeal. 

Prince  Edward  Island, "j   CD.,  plaintiff, 
County.       V  and 

j  *B.  B,,  defendant. 

C  D.  is  delivered  to  bail  to  prosecute  his  appeal  at  the 
sitting  of  Her  Majesty's  Supreme  Court  of  Judicature,  to  b» 
holden  at  on  the  day  of  next  ensuing. 

To  E.  F.,  of        in        (occupation,)  and 
G.  H.  of        in        (occupation.) 

Taken  and  acknowledged  before  me, 
J.  P.,  or  Mayor,  or  Council- 
man, or  Clerk. 


Affidarit  of 
appeUant  or 
agont 


( S.— 2. ) 
For^n  of  affidavit  of  appellant  or  his  agent. 

Prince  Edward  Island,  )    In  the  Police  Court  of  the  City  of 

County.       j    Charlottetown,  or  before 
Justice  or  Justices  of  the  Peace  for  the  County  of 
C  i?.,  or  E,  /'.,  agent  of  C\  i>.,  maketh  oath  and  saith,  thit 
on  the  day  of  instant  (or  last)  judgment  was 

given  against  this  deponent  or  the  said  C:  IK,  or  for  this  de- 
ponent or  the  said  V.  Z>.,  if  the  judgment  appealed  from  be 
m  favor  of  the  aj)pellant  by  the  said  Justice  or  Jul- 

tices  of  the  Peace  for  the  said  County  of  or  by  the 

said  Police  Court,  in  an  action  or  complaint  wherein  A.  B.mi 
plaintiff  or  defendant ;  and  this  deponent  or  the  said  C,  B^ 
plaintiff  or  defendant,  for  the  sum  of  together  wi4 

costs  of  suit,  (or  for  costs  of  nonsuit  or  otherwise,  as  the  case 
may  be  ;)  and  that  this  deponent,  considering  himself,  or  thff 
said  C.  B.  considering  himself,  if  by  the  agent,  aggrieved  Ij 
the  said  judgment,  intends  to  remove  the  same  by  appeal  iflW! 
Her  Majesty's  Supreme  Court  of  Judicature,  at  tne  AVisg] 
thereof,  to  be  holden  at  on  the  day  of 

next  ensuing ;  and  then  and  there  to  cause  the  said  judgmeit 
and  all  proceedings  theroou  to  be  examined  in  due  course  of 
law ;  and  this  deponent  further  saith  that  he  does  not  ask  kt 
the  said  appeal  for  the  purpose  of  delaying  the  payment  rf 
the  said  judgment,  but  for  the  purpose  of  having  the  caie 
determined  on  its  merits  in  the  Supreme  Court  as  aforesaid. 

Sworn  before  me  this        day  of        18 
J.  P.,  or  Mayor,  or  Council- 
lor, or  Clerk. 

C.  A,  or  E^F.,  agent  for  C.  D. 
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(S.— 3.) 

difion  of  recognizance  on  appeal  to  be  read  over  to,  or 
jpeafed  by  sureties,  and  to  be  endorsed  on  or  annexed  to 
^cognizance,  signed  by  the  sureties,  and  attested  by  tlie 
^ustice  or  Justices^  Mayor,  Councilman  or  Clerk, 

Ve,  E.  F.  and  G,  H.,  do  jointly  and  severally  undertake,  condiUoo  of 
b  if  C.  D,,  the  appellant,  be  condemned  in  tlie  appeal,  and  reoognixanoa 
gment  be  given  against  him  Ly  the  Supreme  Court,  or  enter-  ^  *PP®^ 
against  him  by  confession,  he  shall  satisfy  the  costs  and  con- 
anation,  or  render  himself  to  the  custody  of  the  Sheriff  of 
'■  County,  to  whom  any  execution  thereon  may  be  issued*,  or 
will  do  it  for  him  ;  and  further,  that  if  the  said  C,  D.  shall 
the  meantime  fraudulently  part  with  any  of  his  goods  and 
itteLs,  and  make  any  undue  or  unjust  disposition  thereof,  so 
to  defeat  any  such  judgment  and  execution,  unless  he  shall 
(r  the  costs  and  condemnation  money,  we  will  pay  the  same 
him.     This  we  do  severallv  acknowledge  and  undertake. 
Dated  day  of     '  A.  D.  18 

E.  F. 


Taken  and  acknowledged  before  me. 
J.  P.,  or  Mayor,  or  Council- 
man, or  Clerk. 


G,H, 


Notlooof 


(S.— 4.) 

Notice  of  appeal 

ince  Edward  Island,  ^   A.  B.,  plaintiff, 
County.  >  and 

j   CD.,  defendant. 

In  the  Police  Court  of  the  city  of  Charlottetown,  or  before 

Justice  or  Justices  of  the  Peace  for  the  County  of  appeiiL 

Take  notice,  that  I  have  appealed  from  the  judgment  of 
i  Court  (or  of  the  said  Justice  or  Justices)  in  this  suit,  to 
r  Majesty's  Supreme  Court  of  Judicature,  at  the  next  sit- 
;  thereof,  at  on  the  day  of  and  that  it  is 

intention  to  have  said  appeal  heard  on  that  day,  or  as  soon 
reafter  as  counsel  can  be  heard. 
Sriven  under  my  hand  this  day  of 

18  C,  D.  or  A.  B. 

^o  A,  B.  or  C.  D, 


^m  of  order  of  dismissal  of  an  information  or  complaint. 

Hce  Edward  Island, )  Be  it  remembered,  that  on        infor-  o^^^^f  ^ 

County,  j  mation  was  laid  (or  complaint  was 
^e)  before  the  undersigned,  one  of  Her  Majesty's  Justices 
tiie  Peace  in  and  for  the  said  County  of  for  that, 

25 


-•ip- 


i^ 


i-,r 
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M«Mi 


OertifiMte  of 
dimiiml* 


(&c.^  as  in  the  sammons  to  the  defendant),  and  now  it 
oaj,  towit:on  at  (or  if  at  an 

saj,  to  which  day  the  hearing  of  this  case  bath  beaL< 
jonrned,  of  which  the  said  G.  D.  hath  doe  notice,) 
said  parties  appear  before  me,  in  order  that  I  shonidhevi 
determine  the  said  information  (or  complaint\  or  tlie  ■ 
B.  anpeareth  before  me,  but  the  said  C.  D,  alflioa^ 
callea,  doth  not  appear,  whereupon  the  matter  of  the  ndj 
formation  (or  complaint;  being  by  me  doly  oonaden^i 
manifestly  appears  to  me,  that  the  said  infotmatioiL  (cri 
plaint)  is  not  proved,  and  I  do  therefore  dismisi  tib 
and  do  adjudge  that  the  said  C.  D.  do  pay  to  flie  nil. 
the  sum  of  for  his  costs,  incurred  by  him  in  his  ~ 

in  this  behalf;  and  if  the  said  sum  for  costs  be  not  psidi 
with,  (or  on  or  before  )  I  order  that  the  same  mi^  be  i 
by  distress  and  sale  of  tne  ^o(ods  and  chattela  of  tte 


xaim] 


D. ;  and  in  default  of  sufficient  distress  in  that  Idhil^  Ij 
judge  the  said  C.  D.  to  be  imprisoned  in  the  oommoii ' 
the  said  County  for  .the  space  of 

said  sum  for  costs,  and  all  costs  and  charg^  of  the 
tress,  and  of  the  commitment  and  convening  of  {he 
D.  to  the  said  common  jail,  shall  be  sooner  paid. 

Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  lumdnd 
at  in  the  County  s&resaid. 

J.  S.      [La] 


Foj^in  of  certificate  of  dismissal. 

I  hereby  certify  that  an  information  (or  complaint),  p" 
ferred  by  C.  D.  against  A.  B.,  for  that,  Ac,  (as  in  the  » 
mons,)  was  this  day  considered  by  me,  one  of  Her  Majw 
Justices  of  the  Peace  in  and  for  the  County  of  "■ 

was  by  me  dismissed,  (with  costs.) 

Dated  this  day  of  one  thousand  op 

hundred  and  J  ^* 


SURETIES. 
Complainfy  by  the  party  threatened  ^  for  sureties  for  ihj^ 

Complaint,  by  [Proceed  as  in  the  form  (K).'^ 

party  threaten-  words,  "whosaith/'j  that  did  on  the  day  of  u^ 
tot^e'l^S^!'  (or  last  past,  as  the  case  may  be,)  threaten  the  said  C.J* 
the  words  or  to  the  eflect  following,  that  is  to  say :  (set  ft* 
out,  with  the  circumstances  under  which  they  were  used,)  «* 
that,  from  the  above  and  other  threats  used  by  the  said  A.  ^ 
towards  the  said  C.  D.,  he,  the  said  C.  D.,  is  afraid  that* 
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B.  will  do  him  some  bodily  injury,  and  therefore  prays 
said  A.  B.  may  be  required  to  find  sufficient  sureties 
the  peace  and  be  of  good  behavior  towards  him,  the 
).;  and  the  said  C.  D.  also  saith,  that  he  does  not  make 
iplaint  against,  nor  require  such  sureties  from  the  said 
•om  any  malice  or  ill  will,  but  merely  for  the  preser- 
f  his  person  from  injury. 


Form  of  recognizance  to  keep  the  peace. 

remembered,  that  on  the  day  of  in  the 

3ur  Lord  one  thousand  eight  hundred  and  ^1^"°  ^^tolT*' 

(laborer,)  L.  M.  of  (grocer,)  and  N.  0.  therpeaoe.  **^ 

(butcher,)  personally  came  before  me,  the  undersigned, 
[er  Majesty's  Justices  of  the  Peace  for  the  said  County 
and  severally  acknowledged  themselves  to  owe  to  our 
3  Queen  the  several  sums  following,  that  is  to  say :  the 
B.  the  sum  of  and  the  said  L.  M,  and  N.  0. 

of  each,  of  good  and  la\vful  money  of  the  said 

0  be  made  and  levied  of  their  goods  and  chattels, 
d  tenements,  respectively,  to  the  use  of  our  said  Lady 
?n,  her  heirs  and  successors,  if  he,  the  said  A.  B.,  fail 
>ndition  endorsed. 

1  ftnd  acknowledged  the  day  and  year  first  above  men- 
t  before  me. 


Condition. 

condition  of  the  within  (or  above)  written  obligation  condition, 
that  if  the  within  (or  above)  bounden  A.  B.  of 
\  keep  the  peace  and  be  of  good  behavior  to\^rds 
iesty,  and  all  her  liege  people,  and  esi)ecially  towards 
for  the  term  of  now  next  ensuing,  then 

recognizance  to  l>e  void  or  else  to  stand  in  full  force 
lie. 


''  commitment  in  default  of  sureties  to  keep  the  peace, 

Cdward  Island, )   To   any  of  the  constables  of  the  Commitment 
County.      J   County  of  or  other  peace  *"*  djfa^ii*  of 

J  X    i.i_     1  /»  xT_  •   •!     X  Bureties  for  the 

and  to  the  keeper  of  the  common  jail  at  peaoe. 

eas  on  the  day  of  instant,  complaint  on 

8  made  before  the  undersigned,  (or  J,  2/.,  Esquire,) 
3er  Majesty's  Justices  of  the  Peace  in  and  for  the 
)f  by  C.  D.,  of  in  the  said  County, 

),  that  A.  J3.,  of  &c.,  on  the  day  of 

t  in  the  County  aforesaid,  did  threaten,  (&c., 
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follow  to  the  end  of  complaint,  a«  in  form  above,  in  tke  poat 
tense,  then  :)  and  whereas  the  said  A.  B.  was  this  day  brongU 
and  appeared  before  the  said  Justice  (or  J,  i..  Esquire,)  008 
of  Her  Majesty's  Justices  of  the  Peace  for  the  County  of 
to  answer  unto  the  said  complaint ;  and  having  been  reqaind 
by  me  to  enter  into  his  own  recognizance  in  the  sum  of 
with  two  sufficient  sureties  in  the  sum  of  each  to  Iem 

the  peace  and  be  of  good  behaviour  towards  Her  Majesty  m 
all  her  liege  people,  and  especially  towards  the  said  C.  D.,  tat 
the  term  of  hath  refused  and  neglected,  and  still  refittBi 

and  neglects  to  find  such  sureties :  these  are  therefore  to  ooaH 
mand  you,  the  said  constables  or  peace  officers,  or  any  one  d 
you,  to  take  the  said  A.  B.,  and  him  safely  convey  to  flie  com- 
mon jail  at  aforesaid,  and  there  deliver  liim  to  the 
keeper  thereof,  with  this  precept ;  and  I  do  hereby  commani 
you,  the  said  keeper  of  the  said  jail,  to  receive  the  said  A.  & 
into  your  custody,  there  to  imprison  him,  until  he  find  sofr- 
cient  sureties  to  keej^  the  peace  iis  aforesaid. 

Given  under  my  laud  and  seal  this  day  of 

in  the  yeai*  of  our  Lord  at  in  the  GouDi^ 

of  atbresaiil. 

J,S.    [us.]. 


Form  of  oath  to  be  taken  hy  hail  on  Justification, 

You  A.  B.  (or  A.  B.  and  C.  D.,  as  the  case  maybe,)d6' 
fal^l^M^^^'*  solemnly  swear  (or  affirm)  that  you  are  worth  the  sum  of 
^"^       ^^'      (the  amount  named  in  the  recognizance,)  over  and  above  all 

yoiu'  just  debts. 


SCALE  OF  FEES  EEFERRED  TO  BY  THIS  ACT. 


t 


JUSTICES  fees: 


Information  or  complaint,  £0  2  0" 

Foesof  JoBtioe  Siunmons  to  defendant  upon  an  information  or 

of  the  Peace.             complaint,  0  16 

Warrant  when  the  summons  is  disobeyed,  0  2   0 

Warrant  in  the  first  instance,  0  2   0 
Warrant  of  committal  for  safe  custody  during  an 

adjournment  of  the  hearing,  0  2   0 

Recognizance  for  appearance,  0  2   0- 
Notice  of  such  recognizance  to  be  given  to 

defendant  and  his  sureties,  0  1    0 
Certificate  of  nonappearance  to  be  endorsed  on  re- 
cognizance, 0  10 
Summons  to  a  witness,                                ,  0  1    ^ 
Warrant  when  witness  has  not  obeyed  sunimons,  0  2   0 
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»r  a  witness  in  the  first  instance,                0  2    0 

nt  of  a  witness  for  refusing  to  be  sworn,   0  2    6 

» remand,                                                   0  2    0 

for  a  penalty,  &c.                                      0  3    0 

ayment  of  money  to  be  levied  by  distress,  0  3    0 

ny  other  matter,  &c.,                                  0  2    0 

of  dismissal,                                               0  2    0 

'  distress  on  conviction,                             0  2    0 

nt  on  warrant  of  distress,                           0  16 

ce  to  keep  the  peace,                                0  3    0 

ce  of  appeal,                                              0  2    0 

ppeal,                                                        0  16 

» obtain  appeal,                                           0  16 

WITNESSES*    fees: 

;  attendance,  per  diem,  currency,               0  2    0 

travelled,                                                    0  0    3 

^'cnt  of  witnesses  attending  in  more  than  one  case 

)  time,  then  only  one  half  the  above  fees  in  each 


constables  fees: 


summons, 

of  warrant, 

nile  travelled  to  serve   summons,  war- 

r  other  process,  each  way, 


0    10 
0    2    6 

0    0    2 


CAP.    XXIV. 

fiirther  amendment  of  the  Act  to  incorporate  the  2  w.  4  e.  17. 
and  trustees  of  Saint  James's  Church  in  the  town 
ottetown. 

[PMMd  April  15,  1857.] 

t  remains  in  force,  bat  has  been  printed  in  the  yolome  of  private 
porsoant  to  Act  24  Vic,  c.  3. 


CAP.    XXV.. 

appropriating  certain  moneys  therein  mentioned,  ^^^^^ted. 
jrvice  of  the  year  of  our  Lord  one  thousand  eight 
and  fifty-six. 

[Fused  April  14th,  1856.] 


25 


ANNO  VICESIMO 


VICTORIJE  REGINiE 


At  the  Gteneral  Assembly  of  Her  Majesty's  Island  of  Prince  -^-^ 
Edward,  begun    and    holden    at    Charlottetown,  the 

twenty-sixth  day  of  February,  Anno  Domini  1857,  in  the  sirD.  dalt^ 

twentieth  year  of  the  reign  of  our  Sovereign  Lady  Vic-  ^^  <^v«raor^ 

TOBiA,  by  the  Grace  of  God,  of  the  United  Kingdom  of  chas.  Tomro^ 

Qreai  Britain  and  Ireland^  Queen,  Defender  of  the  Faith :  rJ^iSSL* 


the  third  session  of  the  twentieth  General  Assembly   e.  Thoiwtcw,. 
convened  in  the  said  Island.  of  AsmoOiI/.. 


^0^0^^^0^^^^^f^^^^^^ 


CAP.  I. 
An  Act  for  raising  a  revenue.  Bxplrtd. 

[PsMed  ApiU  15Ui,  1857.] 


CAP.   II- 

\n  Act  for  raising  moneys  to  be  applied  to  the  purchase 
of  lands,  under  the  Act  sixteenth  Victoria,  chapter  eigh- 
fteen,  intituled  "  An  Act  for  the  purchase  of  lands  on  behalf  le  vie. «,  Mi^ 
of  the  Gk>vemment  of  Prince  Edward  Island,  and  to  regu- 
late the  sale  and  management  thereof,  and  for  other  purpo- 
therein  mentioned/' 

EPaseed  April  15, 1857.] 


«  Qifl  Aoi  wa«  d!aallow«d  by  Her  Mi^jeity.    Sm  order  in  Council  dated  3d  De- 
I858»  mod  publiehed  in  the  Rayal  Gaxtttw  newspaper  of  thii  Island  on  the 
1869. 


B 
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CAP.  III. 

An  Act  to  amend  the  practice  of  the  Supreme  Court,  and  t& 
8Mi2Vio.o.9.       alter  the  time  for  the  attendance  of  petit  Jurors  in  Queen'» 

County,  and  for  other  purposes  therein  mentioned. 

[Passed  April  15tli,  1857.] 

£  it  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

BTb^^^dTH  ^*  After  the  })as8ing  of  this  Act,  the  petit  jury  in  Queen'* 
nitytsrms  in  "  County  shall  be  summoned  to  attend  on  the  second  day  of 
QoMii's  County  Hilary  and  Trinity  terms,  respectively,  instead  of  the  first  isf 
for^thnS^dmy^  thereof,  as  heretofore  required  ;  and  the  venire,  delivered  to 
(hereof.  the  Sheriff,  shall  accordingly  be  returnable  on  WednesdAy, 

the  second  day  of  term,  instead  of  Tuesday,  the  first  iij 

thereof. 

^^  II.   Wednesday,  the  second  day,  and  the  nine  days  imme- 

nino'foiiowing  diatcly  following  of  Hilary  and  Trinity  terms,  respectively,  ftr 
days  of  term  to  Queeii's  County,or  so  much  thereof  as  shall  be  required,  shall  be 
SSid^of  jwy**  devoted  exclusively  to  the  trial  of  jury  causes,  motions,  grand 
MSM,  4c         jury  and  ordinary  business,  independent  of  the  trial  of  appealft 

and  summary  suits ;  but  no  summary  causes  (except  those 
wherein  a  jury  may  be  required)  or  appeals  shall  be  called  OB 
or  tried,  until  after  the  expiration  of  the  eleventh  day  from 
the  commencement  of  the  term ;  provided  always,  that  should 
the  said  days  so  set  apart  for  jury  causes,  at  any  term,  prove 
insuflScient,  the  Court  is  hereby  empowered  to  extend  the 
nimiber  of  jury  days,  and  require  the  attendance  of  the  juror* 
thereon,  so  as  to  complete  the  trial  of  the  jury  causes:  such 
extension,  however;  not  to  exceed  three  days. 

PMtyinssum-  ^^^'  Where  either  party,  in  a  summary  suit,  intends  t(V 
marysuitre-  movc  for  a  jury  for  the  trial  thereof,  he  shall  be  bound  and 
quiring  a  jury,  required  to  serve  on  the  opposite  party,  or  his  attorney,  notioe 
ioopporitoiM^  of  his  int<;ntion  so  to  do,  at  least  three  clear  days  before  tbfr 
*7«  commencement  of  the  term,  so  as  to  enable  the  opposite  party 

to  be  in  attendance,  with  his  witnesses. 

IV.  Aft^r  the  expiration  of  the  eleventh  day  from  the 
Bommary  eases  commencement  of  any  of  the  said  terms,  and  not  before,  the 
be  hMtrSTfter*  s^^^n^^ry  causcs  and  api)eals  shall  be  tried  in  such  order  and 
expiration  of  maimer  as  the  Court  shall,  in  its  pleasure,  direct,  imder  the 
11th  day.         authority  possessed  by  them  in  such  cases,  and  the  proviaons 

of  the  statute  twelfth  Victoria,  chapter  nine,  relating  to  the 

terms  of  the  Supreme  Court. 

Cbses  to  be  ^'   ^^^  causcs  to  be  tried  shall  be  docketed  at  or  before 

docketed  on      three  o  clock  in  the  afternoon  of  Tuesday,  the  first  day  of  the 
fhjst  day  of       g^jd  terms,  unless  the  Court  shall  see  tit,  on  cause  shewn,  to 
allow  any  cause  to  be  subsequently  docketed. 
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TI.  The  Supreme  Court  is  hereby  empowered  to  set  down  special  jury 
caipes,  wherein  a  special  jury  shall  be  moved  for,  and  to  order  cases, 
the  special  jurors  therein  to  be  summoned  for  any  day  in  full 
term,  even  after  the  petit  jury  days  have  expired. 

VII.   A  warrant  of  attorney,  to  confess  judgment  in  the  Warrant  of  at- 
Supreme  Court,  or  cognovit  given  in  any  action  therein,  or  goJJJJ'*®''"! 
toy  other  security,  executed  by  a  prisoner  in  jail  in  this  Island,  goner,  to  be 
to  the  party  at  whose  suit  he  is  confined  or  imprisoned,  (wlie-  ^°Pl^j^**^^ 
ther  confined  or  imprisoned  under  the  process  or  execution  of  prothonoSr^ 
ihe  Supreme  Court,  or  the  Mayor's  Court  for  th6  City  of  Ac. 
Charlottetown,  or  any  Court  of  Commissioners  for  the  recovery 
of  anall  debts  in  this  Island,)  shall  be  good  and  valid,  without 
flie  presence  of  an  Attorney  being  required,  on  behalf  of  the 
nod  prisoner ;  provided  the  execution  thereof  be  witnessed  by 
file  deputy  Prothonotary  of  the  County,  as  the  case  may  be ; 
or,  (if  the  prisoner  be  confined  under  the  process  of  execution 
of  the  Mayors  Court,  or  any  Court  of  Commissioners  for  the 
recovery  of  small  debts,  as  aforesaid,)  before  the  clerk  of  any 
wch  Court,  who  shall  read  over  the  same  to  the  party  in  jail, 
aecating  the  same,  previous  to  execution ;  and  the  fact  of  its 
baring  been  so  read  over  shall  be  set  forth  and  stated  at  the 
end  or  foot  of  the  warrant  of  attorney,  cognovit,  or  other 
•rarity,  in  the  form  following,  or  to  the  same  efiect : — 

"Signed,  sealed  and  delivered,  (where  the  instniment  is 
mrier  seal,)  having  been  first  read  over  to  the  said  ^.  J5.,  a  taSon^Aa 
prisoner  in  jail,  at  the  suit  of  C,  D.^  before  me, 

K  F., 
Deputy  Prothonotary  of  the  Supreme  Court 
for  County,  or  G.  H. ,  Clerk  of  the 

Mayor's  Court  for  the  City  of  Charlottetown, 
or  of  the  Commissioners'  Court  for  , 

(as  the  case  may  be.)'' 

And  the  deputy  Prothonotary  or  the  Clerk  of  the  Mayor's  or 
Commissioners'  Court,  (as  the  case  may  be,)  shall  be  entitled 
to  demand  and  receive  from  any  prisoner  executing  such  war- 
Mnt  of  attorney,  or  other  security  for  attending  at  the  jail,  and 
j^ing  to  the  execution  thereof,  the  fee  or  sum  of  three  shil-^ 
%8  and  four  pence  currency. 

CAP.   IV. 

An  Act  to  alter  certain  provisions  of  the  Act  now  in  force  re- 
gulating the  sale  by  license  of  spirituous  liquors. 

[Passed  April  16,  1857.] 

WHEREAS  the  authority  to  vend  spirituous  liquors  by 
the  pint,  given  by  the  Act  passed  in  the  nineteenth  year 
jf  her  present  Majesty's  reign,  intituled  "  An  Act  to  consoli- 
hte  and  amend  the  Acts  regulating  the  sale  by  license  o£ 
pirituous  liquors,"  has  been  found  to  be  seriously  abused :. 


19  vio.  e.  s. 
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^^^»^»^%»»»w 


Regulates  the 
granting  of 
license  to  sell 
spirituous 
liquors. 


Party  applying 
for  license  re- 
quired to  pro- 
duce a  certifi- 
cate that  ho  is 
a  storekeeper, 
Ao.f  signed  by 
two  Justices. 


T.  Be  it  therefore  enacted,  by  the  Lieutenant  Gx)vemor, 
Council  and  Assembly,  that  no  license  for  the  sale  of  any  spir- 
ituous or  fermented  liquors  in  quantities  of  one  pint,  or  any 
greater  quantity  less  than  two  gallons,  shall  hereafter  be  grant- 
ed to  any  person  whatsoever,  unless  to  such  persons  as  are  duly 
qualified  in  the  manner  prescribed  by  the  said  recited  Act,  to 
obtain  tavern  licenses,  or  to  such  persons  as  shall,  during  the 
continuance  of  such  license,  keep  a  shop  or  store  for  the  vendr 
ing  of  goods,  wares  or  merchandise,  and  shall  be  actually  en- 
gaged therein  in  the  business  of  vending  such  goods,  warcB 
or  merchandise,  or  who  shall  be  a  distiller  or  manufacturer  of 
spirituous  or  fermented  liquors. 

II.  That  in  order  to  prevent  the  abuse  of  licenses  to  le 
granted  by  virtue  of  this  Act,  no  person  shall  be  deemed  a 
storekeeper  or  shopkeeper,  or  a  distiller  or  manufacturer,  en- 
titled to  such  license,  unless  he  shall  produce  a  certificate  in 
writing  from  two  of  Her  Majesty's  Justices  of  the  Peace  re- 
siding nearest  to  such  person's  residence,  testifying  that  sodi 
person  is  a  diistiller  or  manufacturer  of  spirituous  or  fermented 
li(luor8,  or  storekeeper,  or  shopkeeper  carr}'ing  on  business  n 
such,  and  in  the  opinion  of  the  Justices  so  certifying,  lawfi% 
entitled  to  such  license,  agreeably  to  the  form  of  the  schedule 
to  this  Act  annexed,  and  for  which  certificate  the  said  Justioei 
shall  be  entitled  to  one  shilling  and  six  pence. 


SCH?:i)ULE  (A.) 
^  ,.^   ,    ,  This  is  to  certify  that  yi.  7A,  residing  at  is  now 

Certificate  that    ^,. •  i       •     *'  /  i.       i  i       i  j*  x-ii      v» 

appiicantfor  carryuig  on  business  as  (storekee])er,  shopkeeper,  distiller  or 
license  is  a  manufacturer  of  distilled  or  si)irilu()us  liquors),  at  his  place 
di^?Uer,^Ac.*^'  of  residence  aforesaid,  and  is,  in  our  opinion,  entitled  to  re- 
ceive a  license  to  sell  such  liquors  by  the  pint,  in  pursuance 
of  the  Act  of  the  General  Assembly,  passed  in  the  twentieth 
year  of  Her  present  Majesty's  reign,  intituled  **  An  Act  to 
alter  certain  provisions  of  the  Act  now  in  force,  regulating 
the  sale  by  license  of  spirituous  liquors." 

Witness  our  hands  this  day  of  18 

a  R,  J.  P. 
£,  -F.,  J.  P* 


17  Vio.  0.  10. 


CAP.   V. 
An  Act  to  continue  the  Act  exempting  certain  bills  of  ei- 

change,  promissory  notes,  contracts  and  agreements,  ftoo 

the  operation  of  the  laws  relating  to  usury. 

[Passed  April  15,  1857.] 

*«*  This  Act  continued  the  17  Vic,  c.  10,  for  three  jean,  and  trvm  theaes  ll 
the  end  of  the  then  next  session. 
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CAP.    VI. 

An  Act  to  provide  for  the  appointment  of  an  additional  as-  see  is  Vio.  c 
ostant  in  the  Post  Office,  and  to  increase  the  salary  of  the  ^^' 
present  assistant. 

[Passed  April  15,  1857.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I,  From  and  after  the  passing  of  this  Act,  the  Lieutenant  u.  Governor 

Bovemor,  or  other  Administrator  of  the  Government  for  the  ^°  ^^J^  ^di 

dme  being,  by  and  with  the  atlvice  of  the  Executive  Council,  tmnai^assiaunt 

diall  be,  and  is  hereby  empowered,  to  nominate  and  appoint  »°  Postmaster 

in  additional  assistant  in  and  for  the  office  of  Postmaster  8®'*®'*^^^®^' 
general  in  this  Island. 

n.  The  assistant  to  be  appointed  under  this  Act  shall  ex-  guch  assistant 
BTOse  and  perform,  and  be  subject  to  all  the  duties,  powers,  to  be  subject  to 
rales,  regulations  and  provisions  contained  in  the  Act  of  the  ^^J^,^o.**^ 
B|^eenth  Victoria,  chapter  nineteen,  with  respect  to  the  as- 
ntants  in  the  said  recited  Act  mentioned. 

ni.  The  said  assistant  for  the  time  being,  to  be  appointed  Salary  of  assis- 
M  aforesaid,  shall  receive  as  his  salary,  a  sum  not  exceeding  **°'  *P]^4*S? 

t       J      J  J  t    A  ±         '  A      A  *      under  this  Aol. 

one  hundred  pounds  per  anmim^  and  the  present  assistant  in 
Biepost  office,  or  his  successor,  shall  be  paid  the  sum  of  thirty 
pounds  per  annum,  in  addition  to  the  salary  at  present  re- 
Ddved  by  him. 


CAP.   VII. 
An  Act  relating  to  ferries  and  Minchin's  Point  wharf         ^^'Sfcner*!  Act 

*^  «>  tT.  4,  C.  o. ^-" 

[Passed  April  15,  1857.1       Charlottetown 

■■       ferry  Act,  11 

BE  it  enacted  by  the  Lieutenant  Governor,  Council  and  ^'^®''  ®'  ^^* 
Assembly,  as  follows : — 

1  The  Lieutenant  Governor,  or  other  Administrator   of  Lt.  Governor 
tbe  Government  for  the  time  being,  in  Council,  shall  be,  and  in  Council  em- 
is  hereby  empowered  to  define  the  limits  or  boundaries  of  the  fi^Hklfitl^of  *" 
Charlottetown  or  Hillsborough  ferry,  and  of  all  other  ferries  cbariottetown 
n  this  Island ;  and  no  person  shall  ferry  for  hire  or  reward,  "^  **^®'  ^^^' 
iken  or  to  be  taken,  either  directly  or  indirectly,  within  the 
imits  or  boundaries  of  the  said  ferry  or  ferries,  as  at  present 
rtablished,  or  as  hereafter  to  be  defined  as  aforesaid,  except 
^  present  licensee  or  licensees  of  the  said  ferry  or  ferries,  or 
is  or  their  or  either  or  any  of  their  successors  therein. 

IT.   The  owner  or  owners  of  any  boat  or  vessel  of  any  kind  Penalty  on  per- 
description,  or  the  person  or  persons  working  in  or  man-  sons  fenjing 


ries. 
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li 


for  hire,  or 
sjstematicallyi 
without  hire, 
In  opposition 
to  licensee. 


(■ 


FroTiflo. 


Ik 


Not  to  prevent 
persons  ferry- 
ing for  hire, 
where  ferry- 
man neglects 
his  duty,  Ac. 


Minohin's 
Point  wharf  to 
be  under  the 
control  of  Lt. 
Governor  and 
Council,  who 
may  mako  rules 
respecting 
wharfage,  Ac. 


Wharfinger  to 
carry  out  regu- 
lations, and 
collect  and  sue 
for  wharfage 
rates,  Ac. 


aging  any  such  boat  or  vessel  used  or  enij^loyed  in  fonyi 
for  hire  or  reward,  either  directly  or  indirectlv  as  afore.'sud.i 
systematically,  and  in  opposition  to  the  licensee  or  licenseeii 
the  ferry,  carrying  over  without  hire  or  reward  pass^npa^j 
cattle,  horses  or  vehicles,  or  any  other  article  or  thing  wh*; 
soever,  on  any  of  tlie  said  ferries,  and  witliin  the  limits  thfl^| 
of  its  aforesaid,  shall  forfeit  and  pay  a  sum  not  exweJingfcii 
pounds  for  eacli  and  every  time  such  boat  or  vessel  shall  bj 
used  or  employed  in  ferrying  as  aforesaid:  provided  aliraj^ 
that  nothing  in  this  Act  contained  shall  be  held  or  constnial 
to  i>revent  any  ])erson  or  persons  from  making  use  of  his « 
their  own  boat,  on  the  said  ferries,  for  his  or  their  ovn  [W^ 
])oses  or  ctnivenience :  provided  the  same  l)e  not  employejii 
systematically  ferrying  as  aforesaid,  in  oj)i>osition  to,  ortotb 
manifest  injury  of  the  licensee  of  the  ferry  for  the  timebeiaf 

III.  Notliing  herein  contained  shall  prevent  any  i)ersoDir 
persons  from  ferrying  lor  hire  on  any  ferrj^  in  this  Island,  wlm 
the  ferryman  shall  not  give  due  attendance,  and  shall  ofll 
comply  with  his  duties  and  the  terms  of  liis  contract;  nor 
shall  anything  herein  contained  prevent  any  person  from  fr 
rying  on  any  such  ferry,  between  sunset  and  sunrise,  if  tb 
ferryman  of  such  ferry  be  not  bound  to  keep  boats  on  vai 
ferry  between  the  said  hours  of  sunset  and  sunrise. 

IV.  The  public  wharf,  oj)po8ite  Charlottetown,  knonni  ai 
Minchin's  Point  wharf,  shall  be  under  the  management  anl 
control  of  the  Lieutenant  Governor,  or  other  Administrator  of 
the  (lovernment  for  the  time  being,  in  (V)uncil.  who  shall  b^ 
power  and  autliorily  to  make  rules,  regulations  or  orJcr>. l-^* 
establishiji*;'  rates  of  wliarfaire  for  boats  or  vessels  <»t' aiiv  kinl, 
using  or  coining  to  tlie  said  wharf,  for  the  purpose  ol'  lanaia? 
thereon,  or  taking  from  olf  the  same  any  goods,  wares  nr  mer- 
chandise deposited,  or  to  he  deposited  thereon,  (»r  i>as>eiiLv:?, 
or  for  vessels  or  ligliters  making  fast  to  (.»r  lying  tlu-n at.  t* 
deiininii:  the  duties  of  the  whariin^rer  tlierenf.  and  fur  hnr.»>in2 
penalties  on  any  person  or  persons  inlringing  or  violatinirauy 
rule  or  order,  or  regulations  so  made  as  aforesiiid,  and  t"«r  all 
such  other  [)urposes  relating  to  tlie  management  of  tlu*  >'»ii 
wharf,  as  the  said  Lieutenant  (Governor,  or  other  Admini^^niV 
tor  of  the  (Jovernment  for  the  time  being,  in  Council.  lu.-y 
see  fit  and  [)roper. 

V.  The  wharfinger  of  the  said  wharf  shall  observe,  j-r- 
form  and  carry  out.  and  cause  to  be  observed  and  ent'-raHl 
all  such  rules,  orders  ur  regulations  as  iiuiv  frum  time  to  ti:iii 
be  made  as  aforesaid,  for  the  management  of  the  s;iid  whart 
and  shall  demand,  collect,  receive,  sue  for  and  reet>ver.  in  Hci 
jMaje.^tv's  name,  in  anv  Court  of  Commissioners  for  the  n" 
covery  of  small  debts,  or  in  the  Mayor's  Court  for  the  City  ol 
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Jharlottetown,  or  before  any  Justice  of  the  Peace  for  the 
]oimt7,  all  sums  of  money  due  from  any  person  or  persons 
br  the  use  of  the  said  wharf,  for  wharfage  rates  or  otherwise, 
be  same  to  be  recovered  on  the  oath  of  such  wharfinger,  or 
iDe  or  more  credible  witness  or  witnesses. 

VL  Any  fine  or  penalty,  whether  imposed  by  this  Act,  or 
bf  the  order  of  the  Lieutenant  Governor,  or  other  Adminis-  JJ^^^SyJ^ 
tntor  of  the  Grovemment  for  the  time  being,  in  Council,  or  imposed  by  or 
otherwise,  under  the  provisions  of  this  Act,  when  incurred  by  »?f «'  *^;  P;^ 

_  u  i.nu  iP'TT       visions  of  thia 

my  person  or  persons  whomsoever,  shall  be  sued  lor  in  Her  Act. 
Majesty^s  name,  before  any  two  Justices  of  the  Peace  for  the 
Coonty,  or  before  the  Mayor's  Court  for  the  city  of  Charlotte- 
town,  on  the  oath  of  the  licensee  of  the  ferry,  or  the  wharf- 
inger of  the  said  wharf,  or  of  any  one  or  more  credible  wit- 
HBBB  or  witnesses,  and  shall  be  paid  to  the  use  of  the  licensee 
rf  the  ferry,  or  other  person  or  persons  suing  for  the  same. 

VIL  Upon  the  trial  or  hearing  of  any  suit,  prosecution  or  on  hearing  of 

idion  for  any  penalty  imposed  by  the  second  section  of  this  proseeution. 

Act,  every  defendant  therein  shall  and  may  be  subpoenaed  and  exlmSSi  on** 

examined  as  a  witness  in  the  said  cause,  and  shaU  not  be  ex-  oath. 
<mpt  or  privileged  from  declaring  on  oath  any  matter  or  fact, 
whether  the  same  shall  tend  to  his  conviction  or  otherwise. 


CAP.  VIII. 

An  Act  for  the  naturalization  of  Lawrence  Warren. 

[Passed  April  15,  1857.] 

or  This  Act  has  been  printed  in  the  volume  of  private  and  local  Acts,  pursuant 
%  A«t  34  Vic  0.  3. 


CAP.  IX. 

An  Act  to  continue  and  amend    the   Princetown  Koyalty 
Church  incorporation  Act,  and  to  repeal  a  certain   Act  i4Vio.>i5. 
therein  mentioned. 

[Paseed  April  15,  1857.] 

^r  This  Act  remains  in  force,  but  has  been  printed  in  the  volume  of  private 
iii  local  Aetf,  pomiant  to  directions  of  Act  24  Vic.  c.  3. 


W 


CAP.  X. 

An  Act  for  better  securing  the  liberty  of  the  subject. 

[  Passed  April  15th,  1857.] 

HEBEAS  the  present  practice  of  bringing  up  prisoners 
on  writs  of  habeas  corpus  is  attended  with  delay,  ex- 
26 


Chap.  10.  REVI8EI)  STATUTEa  U 


i 

I 


HtOBwrit  of 


pense  and  inconvenience,  not  in  general  ttec^ssaiy  for  Htf 
poBea  of  justice :  Be  it  therefore  enacted,  by  the  Ideata 
Governor,  Council  and  Asaembly,  as  follows : — 

I.  Upon  Biifficient  cause  shewn  to  any  Jndge  ofttil 
Ja^»*n>»J  "-  p''^"'^  Court,  by  or  on  behalf  of  any  person  confined  &  ( 
darkMperofa  jail  or  prison,  such  Judge  may,  and  is  hereby  empm 
JAhimwb^m  (instead  of  granting  liis  fiat  for  a  writ  of  habeas  corjmt 
■  primiBwit  cavsoy  requiring  Uie  keeper  of  such  jail  or  prison  to  firinfl 
*"•''•*■  prisoner  belbre  him,  in  order  that  the  legiuity  of  sodii 

eoument  may  be  inquired  into,  and  discharge,  h^lm 
recommitment  had  thereon,)  by  order  in  writing,  sffti 
him,  with  hie  name,  addition  of  office,  and  place  of  i  " 
to  rei^uire  and  direct  such  keepr  to  return  to  him 
or  no  such  i)eraon  is  detained  m  prison,  together  mtiflid 
md  cause  of  his  having  been  taken  and  detained. 

to  b«  II.  It  Bhall  be  the  dutj'  of  such  keeper,  imiDediatd!r«| 
eiteoi  the  receipt  of  such  order,  to  make  a  true  and  full  retm 
wTiling  to  such  Judge,  of  tbe  day  and  cause  of  8nchld 
and  detenti'in,  to  the  same  effect  as  a  return  to  a  «Bt 
habeas  corptis  would  now  be  made,  such  return  al«p 
include  a  copy  of  tbe  iirocess,  warrant  or  order  d^b  liu 
the  said  prisoner  is  held,  where  the  some  is  of  a  crimiulB 
ture,  or  upon  any  summary  complaint  or  conviction  lieta 
any  Justice  nf  the  Peace ;  and  such  Judge  may  aifiiil 
obedience  to  such  order,  by  procej^s  of  contempt,  in  Hietit 
manner  as  be  may  now  compel  proper  return  to  be  madebi 
writ  of  habeas  corpus. 

-  III.    Upon  return  of  such  order,  the  Judge  may  ^roceitl 

m5^,  judw'to  examine  into  and  decide  upon  the  Icgali^  of  the  impDi" 

proooedanl  k1-  jncnt,  and  make  euch  order,  require  such  verificatioD,!— 

^i»»i1ob"*o-'''  ''ii'^'^''  ^^f^^  notices  or  further  returns  in  respect  thereof. ah' 

may  deem  necessary  or  proper  for  the  purposes  of  jufltice;ilt 

may,  and  he  is  hereby  empowered,  by  order  in  writing,  ^ad 

as  aforesaid,  to  require  the  immediate  discharge  from  pnWt 

or  may  direct  the  bailment  of  such  prisoner,  or  in  suchmir 

ner  and  for  such  purpsse  and  with  like  effect  and  proceeiaa 

as  is  now  allowed  uiKin  habeas  corpus;  such  b<ul  when  oriem 

to  be  entered  into  before  any  Justice  of  the  Peace  speciillf 

named  in  such  order,  or  any  Justice  of  the  Coun^  or  [dw 

where  there  is  no  such  nomination. 

rV,  It  shall  he  the  duty  of  such  keeper,  immediately  qa 
E«apn  to  in-  the  receipt  of  any  order  of  a  Judge,  in  relation  to  a  prisooa 
ftna  I'j?  pri-  in  his  custody,  to  communicate  the  same  to  such  priBoner,  ad 
otdec,  4a.,  ud  to  give  him  a  true  copy  thereof,  if  demanded,  and  to  obey  d> 
ob^u.  requirements  of  the  same. 


u 
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V.  Every  wilful  neglect  or  disobedience  of  the  order  of  a  wiifui  neglect, 
Judge,  in  relation  to  a  prisoner,  shall  be  deemed  a  misdemea-  ^o^  of  order, 
Mr,  and  punishable  as  such,  by  fine  and  imprisonment,  or  SSdemwmor.  * 
either,  at  tne  discretion  of  the  Court. 

VI.  The  matter  of  the  return  made  to  the  order  of  a  Judge  SS^'^^^^J' 
Btty  be  heard  and  decided  on  by  any  other  Judge  of  the  Su-  than  the  jud^s 
peme  Court,  who  shall  have  the  same  power  and  jurisdiction  ^^  ^^®d  &e 
B  respect  thereof  as  the  Judge  by  whom  the  first  order  was 

amde. 

Vn.   No  orders  made  under  this  Act  shall  require  or  ena-  No  order  to  dii- 
lik  the  keeper  of  any  jail  or  prison  to  discharge  the  prisoner  «h"««  »  pri«>- 
fiom  any  commitment  or  charge,  other  than  that  specified  in  notspeo^^. 
■odi  order ;  but  it  shall  be  the  duty  of  such  keeper  in  every 
setam  made  to  a  Judge's  order,  to  specify  the  several  causes 
cf  commitment  and  detention,  if  more  than  one,  and  if  be- 
fcreen  the  time  of  making  a  return  and  receiving  an  order  for 
tte  discharge  or  bailment,  any  other  warrant,  process  or  order 
^■11  have  been  delivered  to  him,  requiring  the  detention  of 
tte  prisoner,  upon  any  charge  of  a  criminal  nature  or  sum- 
MUT  complaint  or  conviction,  such  keeper  shall,  without  any 
flbfber  order,  make  and  transmit  to  the  Judge  an  additional 
Mtnm,  with  a  copy  of  such  warrant,  process  or  order,  and  the 
Ifaie  of  receiving  the  same,  which  may  be  dealt  with  by  such 
Jhdge  as  if  made  pursuant  to  an  order  for  that  purpose 

VIII.   Nothing  in  this  Act  contained  shall  extend,  or  be  Act  not  topre- 
CHtttraed  to  deprive  any  person  who  may  have  been  falsely  fi,  foinmpri- 
med,  from  his  remedy  by  civil  writ,  against  any  person  sonment. 


may  have  illegally  caused  such  imprisonment ;  but  the 
Adge,  by  whom  reUef  may  be  afforded  under  this  Act,  may, 
otIus  order,  exempt  any  such  keeper  of  a  jail  from  civil  writ, 
Wd  may  appear  to  him  to  have  acted  upon  the  warrant  or 
IMder  of  any  Judge  or  Justice,  according  to  the  requirement 
M  the  same,  without  malice  or  evil  intent,  although  such 
VuiSDt  or  order  mav  be  bad  in  form  or  substance ;  and  any 
neb  order  of  exemption  may  be  pleaded  in  bar  to  any  action 
■tought  against  such  keeper. 


CAP.  XI. 

4tk  Act  to  enable  the  Supreme  Court  of  Judicature  to  give  Amended  by 
relief  against  adverse  claims  made  against  Sheriffs  and  22Vic.  cu. 
other  persons,  having  no  interest  in  the  subject  of  such 
dunuL 

[Passed  April  15,  1857.] 

117  HERE  AS  it  often  happens,  that  a  person  sued  at  law 
ff     for  the  recovery  of  money  or  goods,  wherein  he  has 
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no  interest,  and  which  are  also  claimed  of  him  hy  some 
third  party,  has  no  means  of  relieving  himself  from  sod 
adverse  claims  but  by  a  suit  in  equity  against  the  phintiir 
and  such  third  party,  usually  called  a  bill  of  interpleader, 
which  is  attended  with  expenses  and  delay:  for  remedy 
thereof: 


Gourt  may  or- 
der third  party 
to  appear  and 
maintain  orre- 
linqnish  his 
daim. 


I.  Be  it  enacted,  by  the  Lieutenant  Governor,  Council, 
and  Assembly,  that  upon  application  made  by  or  on  the  behalf 
of  any  defendant,  sued  in  Her  Majesty's  Supreme  Court  rf 
Judicature,  in  any  action  of  assumpsit,  debt,  detinue  or 
trover,  such  application  being  made  after  declaration  and 
before  plea,  by  affidavit  or  otherwise,  showing  that  sndi 
defendant  does  not  claim  any  interest  in  the  subject  mat* 
ter  of  the  suit,  but  that  the  right  thereto  is  claimed  or  sup- 
posed to  belong  to  some  third  party,  who  has  sued,  or  u 
expected  to  sue  for  the  same,  and  that  such  defendant  does- 
not  in  any  mamier  collude  with  such  third  party,  but  ii 
ready  to  bring  into  Court  or  to  pay  or  dispose  of  the  sob- 
ject  matter  of  the  action,  in  such  manner  as  the  Court,  or 
any  Judge  thereof,  may  order  or  direct — it  shall  be  lawM 
for  the  Court,  or  any  Judge  thereof,  to  make  rules  and  <xiaa- 
calling  u))on  such  third  party  to  appear  and  to  state  titt 
nature  and  particulars  of  his  claim,  maintain  or  rdinqniflh 
his  claiiu  ;  and  upon  such  rule  or  order  to  hear  the  all^ 
tions  as  well  of  such  third  party  as  of  the  plaintiff;  and  in. 
the  mean  time  to  stay  the  proceedings  in  such  action,  and 
finally  to  order  such  third  party  to  make  himself  defendant 
in  the  same  or  some  other  action,  or  to  proceed  to  trial  on 
one  or  more  feigned  issue  or  issues ;  and  also  to  direct  wlnA 
of  the  parties  shall  be  plaintiff  or  defendant  on  such  trial, 
or  with  the  consent  of  the  plaintiff,  and  such  third  party, 
their  counsel  or  attorneys,  to  dispose  of  the  merits  of  thar 
claims,  and  determine  the  same  in  a  summary  manner ;  and 
to  make  such  other  rules  and  orders  therein,  as  to  costs  and 
all  other  matters,  as  may  appear  to  be  just  and  reasonaUe. 

II.  That  the  judgment  in  such  action  or  issue  as  may  1» 
dedS"*"to1£f    directed  by  the  Court  or  Judge,  and  the  decision  of  the  Coort 

or  Judge,  in  a  summary  manner,  shall  be  final  and  conclusivB 
against  the  parties  and  all  persons  claiming  by,  from  or  under 
them. 

III.  That  if  such  third  party  shall  not  appear  upon  sodi 
rule  or  order  to  maintain  or  relinquish  his  claim,  bemg  dab 
served  therewith,  or  shall  neglect  or  refuse  to  comply  wi» 
any  rule  or  order  to  be  made  after  appearance,  it  shall  be 
lawftd  for  the  Court  or  Judge  to  declare  such  third  par^, 
and  all  persons  claiming  by,  from  or  under  him,  to  oe  nr 
ever  barred  from  prosecuting  his  claim  against  tibe  origind 


decision  to  be 
inal 


If  sneh  third 
party  shaU  not 
Appear,  Ao.,the 
Court  may  bar 
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original  defen- 
dant. 
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defendant,  his  executors  or  administrators :  saving,  neverthe- 
less, the  right  or  claim  of  such  third  party  against  the  plain- 
tiff, and  thereupon  to  make  such  order  between  such  del'end- 
ant  and  the  plamtiff,  as  to  costs  and  other  matters  as  may  ap-* 
pear  just  and  reasonable. 

IV.  Provided  also,  that  if,  upon  application  to  a  Judge  in  ^^  j^ ,    ^^^ 
the  first  instance,  or  in  any  later  stage  of  the  proceedings,  he  fit  he  may  re- 
ihall  think  the  matter  more  fit  for  the  decision  of  the  Court,  ^^J^^^^^ 
it  shall  be  lawful  for  him  to  refer  the  matter  to  the  Court,  and 
thereupon  the  Court  shall  and  may  hear  and  dispose  of  the* 

ame,  m  the  same  manner  as  if  the  proceeding  had  originally 
eommenced  by  rule  of  Court,  instead  of  an  order  of  a  Judge. 

V.  And  whereas  difficulties  sometimes  arise  in  the  execu- 

ticRi  of  process  against  goods  and  chattels,  issued  by  or  under  ^i^'n^tur"' 
the  aathori^  of  the  said  Supreme  Court,  by  reason  of  claims  giren  to  She- 
made  to  such  goods  and  chattels  by  assignees  and  other  i>er-  ^^^^  ^^  g***/ 
aons  not  being  the  parties  against  whom  such  process  was  ecation  of  pro- 
iMied,  whereby  Sheriffs  and  other  officers  are  exposed  to  the  ®*^*^^J** 
haiard  and  expense  of  actions,  and  it  is  reasonable  to  afford  dbattei^ 
idief  and  protection  in  such  cases  to  such  Sheriffs,  and  other 
officers:     Be  it  therefore  further  enacted,  by  the  authority 
aforesaid,  that  when  any  such  claim  shall  be  made  to  any 
goods  or  chattels  taken,  or  intended  to  be  taken  in  execution 
under  any  such  process,  or  to  the  proceeds  or  value  thereof,  it 
ihall  and  maybe  lawful  to  and  for  the  Court  from  which  such 
process  issued  upon  application  of  such  Sheriff,  or  other  officer, 
made  before  or  after  the  return  of  such  process,  and  as  well 
brfore  as  after  any  action  brought  against  such  Sheriff  or  other 
officer,  to  call  before  them  by  rule  of  Court,  as  well  the  party 
iMUDg  such  process  as  the  party  making  such  claim ;   and 
Aerenpon  to  exercise  for  the  adjustment  of  such  claims,  and 
fte  relief  and  protection  of  the  Sheriflf  or  other  officer,  all  or 
lay  of  the  powers  and  authorities  hereinbefore  contained ;  and 
make  such  rules  and  decisions  as  shall  appear  to  be  just,  ac- 
cording to  the  circumstances  of  the  case ;  and  the  costs  of  all 
nch  proceedings  shall  be  in  the  discretion  of  the  Court. 

VI.  That  all  rules,  orders,  matters  and  decisions  to  be  made 

•nd  done  in  pursuance  of  this  Act,  except  only  the  affidavit  2?^iiS?1a' 
to  be  filed,  may,  together  with  the  declaration  in  the  cause,  if  panoAnoe  of 
•ay,  be  entered  on  record,  with  a  note  in  the  margin,  express-  ^  ^^5^ 
kg  the  true  date  of  such  entry ;  to  the  end  that  the  same  may  n^nd.  and 
ho  evidence  in  future  times,  if  required,  and  to  secure  and  n»d«  ovictenot. 
Mforoe  the  payment  of  costs  directed  by  any  such  rule  or 
ttder ;  and  every  such  rule  or  order  so  entered  shall  have  the 
fane  and  effect  of  a  judgment,  except  only  as  to  becoming  a 
inige  on  any  lands,  tenements  or  hereditaments ;  and  in  case 
inv  coflto  shall  not  be  paid  within  fifteen  days  after  notice  of 

26* 
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^^i^ktf^«^^VM  • 


the  taxation  and  amount  thereof,  given  to  the  party  ordered 
to  pay  the  same,  his  agent  or  attorney,  execution  may  issue 
for  the  same,  by  fieri  facias  or  capias  ad  saiis/aciendum 
adapted  to  the  case,  together  with  the  costs  of  such  entry  and 
of  the  execution,  if  by  fieri  facias,  and  such  writ  and  write, 
may  bear  teste  on  the  day  of  issuing  the  same,  whether  in 
term  or  vacation,  and  the  SheriflF  or  other  officer  executing  any 
such  writ,  shall  be  entitled  to  the  same  fees,  and  no  more,  as 
upon  any  similar  writ  grounded  upon  the  judgment  of  the 
Court. 

CAP.   XII. 

An  Act  to  continue  and  amend  the  Act  to  prevent  horses, 
U  VSc,  c  41.        gwine  and  geese  from  going  at  large  in  Georgetown. 

[Fused  April  15, 1S57.] 

gy  This  Act  remains  in  force,  bat  has  been  printed  in  the  volome  of  printo 
and  local  Acts,  pursuant  to  Act  24  Vic,  c.  3. 


CAP.  XIII. 

An  Act  granting  a  yearly  sum  to  the  New  York,  Newfound- 
land and  London  Telegraph  Company. 

[Passed  April  15, 1857.] 


This  Act  is  in  force,  but  is  printed  in  the  volume  of  private  and  local  Aoti^ 
pursuant  to  Act  24  Vic,  c  3. 


15  Vie.,  e.  6. 


CAP.   XIV. 

An  Act  to  continue  the  Act  relating  to  packets  sailing  between 
this  Island  and  the  Provinces  of  Nova  Scotia  and  New 
Brunswick. 

[Fused  April  15,  1857.] 

*«*  This  Act  continued  the  15  Vic,  c.  6,  for  three  years  from  the  paning  tkii^ 
of,  and  from  thence  to  the  end  of  the  Uien  next  session. 


U  Tto.  e.  19. 


CAP.     XV. 

An  Act  in  further  amendment  of  an  Act  made  and  passed  in 
the  sixteenth  year  of  the  reign  of  Her  present  Majesty,  ift- 
tituled  **  An  Act  to  incorporate  the  Charlottetown  gas  ligfai 
company." 

[Passed  April  15,  1857.] 

^"  This  Act  remains  in  force,  but  has  been  printed  in  the  Tolume  of  pritali 
and  local  Acts,  panuant  to  Act  24  Vie.,  c.  3. 
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CAP.    XVI. 

in  Act  to  enable  Henry  Bessemer  to  obtain  letters  patent  for 
the  invention  or  discovery  of  certain  improvements  in  the 
mann&ctare  of  malleable  or  bar  iron  or  steel. 

[PMfled  April  15,  1867.] 

^  jDiis  Aet  has  betn  printed  in  the  volome  of  private  and  local  Acts,  pnmiant 
•  AfltMVie.,  cap.  3. 


CAP.     XVII.  16Vio.,o.2S. 

An  Act  to  continue  and  amend  the  free  education  law.         91  vie  a  ac 


24  Vic,  0. 36. 


[Passed  April  15, 1857.] 


CAP.    XVIII. 

An  Act  to  incorporate  the  ministers  and  trustees  of  the  Free 
Church  congregation  in  the  city  of  Charlottetown. 

[Passed  AprU  16,  1857.] 
7  Ihis  Act  has  been  printed  in  the  yolome  of  private  and  local  Acts,  porsoant 
bict!4Vicc3. 


CAP.  XIX. 

&n  Act  for  the  incorporation  of  certain  bodies  connected  with 
the  Bible  Christian  Church  in  Prince  Edward  Island,  and 
to  repeal  a  certain  Act  therein  mentioned. 

[Passed  April  15,  1857.] 

1^  This  Act  remains  in  force,  bat  has  been  printed  in  the  yolame  of  private 
^kml  Acta,  pnnmant  to  Act  24  Vie.,  cap.  3. 


CAP.    XX. 

hi  Act  to  explain  and  amend  the  Act  authorizing  the  pur- 
chase of  lands  by  the  Government,  and  to  remove  certain  16  Vl«., «.  18. 
donbts  as  to  the  powers  of  the  Commissioner  of  public  lands 
thereunder. 

[Passed  April  15,  1857.] 

[I7HEBEAS  in  and  by  the  fifth  section  of  the  Act  of  the 

n^   sixteenth  Victoria,  chapter  eighteen,  intituled  "  An  Act  ^Pw^a^l^ 

r  the  purchase  of  lands  on  behalf  of  the  Grovernment  of 

BDce  Edward  Island,  and  to  regulate  the  sale  and  manage-  ^®  ^^^'  ^  ^^ 

BdI  therecrf',  and  for  other  purposes  therein  mentioned,"  the 

■uninoner  of  public  lands,  after  any  tender  for  the  sale  of 

ids  has  been  referred  to,  and  reported  on,  by  him,  and  the 

itfaase  of  such  lands  authorized  to  be  made  as  therein  men- 

ned,  18  authorizsed  and  empowered,  on  behalf  of  the  Gk)y- 
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eminent  of  tbis  Islajid,  to  contract  for,  and  purchase  th^ki 
tendered  for  sale,  and  to  euter  into  all  necessary  agiwmirt 
therefor,  in  wTiting  or  otherwise,  and  to  take  deedaaodm 
veyances  thereof,  to  and  for  the  intents  and  parposes .«!  6(4 
in  the  said  Act,  and  in  tlie  form  or  to  the  effect  in  «tfik 
(A),  in  the  said  Act  contained  and  eet  forth,  or  in  anjoAr 
form  which  he  may  think  fit,  or  the  circumBtanoes  a  ai 
case  may  render  neceBsary  or  advieahle;  and  alleuchli^ 
when  so  purchased  and  conveyed  by  and  tx>  the  said  Cimii» 
sioner  of  public  lands,  under  the  said  Aet,  shall  be  beH^ 
him  for  such  puri>oseB,  and  subject  to  such  powers,  ptmam 
regulations  and  authorities,  in  every  respect  as  arc  set  fcifl, 
contained  and  declared  in  and  by  the  aaid  Act  concemingflf 
same :  and  whereas,  on  certain  purchases  and  convejgDM  i 
lands  heretofore  mode,  agreements  were  entered  into  tewa 
the  Commissioner  of  puolic  lands  and  the  vendors,  or  an 
one  or  more  of  them,  to  the  effect,  that  if  any  t^nanwoi* 
cupiers  of  any  of  the  lands  conveyed  shoidd,  withm  a  aiW 
period  or  [Mirirxla  from  the  date  of  the  conveyance  or  cm'^ 
ances  respectively,  refuse  to  attorn  to,  or  recognize  the  61** 
the  Commissioner  of  public  lands  thereunder,  that  lli*?. 
said  Commissioner  of  public  lands  should  be  at  liberty,  0** 
the  directions  of  the  Lieutenant  Governor  and  Counial,  ** 
before  the  expiration  of  such  period  or  periods,  as  the  -: 
may  be,  to  reconvey  all  or  any  part  of  the  land  or  lands   " 
by  any  such  refractory  tenant  or  occupier,  or  more  of  l^J 
to  the  vendors,  their  heirs  or  aaaigns,  or  to  them,  with  cer^ 
other  parties  totjether  with  them,  or  in  such  manner  s&iW 
their  heirs  or  assigns,  might  direct  or  appoint :  and  whe^ 
doubta  have  been  expressed  as  to  the  power  of  the  ComiC^ 
sioner  of  public  lands  to  make  such  conveyances  or  reconi^ 
ances,  or  pass  any  estate  thereby,  amongst  other  things  ■ 
account  of  the  twenty-sixth  section  of  the  said  peciteaA> 
prohibiting  the  Commissioner  of  public  lands  from  makic 
sale,  to  any  one  person,  of  parcels  exceeding  three  humbe 
acres,  on  any  one  township  ;  whereas,  on  the  other  hand,  it : 
considered  that  such   conveyance  or  reconveyance  does  nc 
amount  to  a  sale,  within  the  meaning  of  the  Act,  but  is  oti, 
made  in  pursuance  or  by  virtue  of  a  condition  made  and  re 
served  by  the  Commissioner  of  public  lands,  on  purchati]i| 
the  lands,  and  subject  to  which  the  same  were  taken :  UH 
whereas,  in  order  to  facilitate  the  working  of  the  said  pnr 
chase  hill,  and  to  preserve  the  Grovemment  &om  losses  tot 
law  suits  thereunder,  it  is  desirable  to  remove  such  doubM 
and  to  declare  and  establish  the  power  of  the  Comminiooei 
of  public  lands  in  the  matters  aforesaid,  both  with  respect  t* 
purchases  and  agreements  already  made  and  entered  into,  iw 
those  which  may  hereafter  be  made  or  entered  into :    Be  ■ 
therefore  enacted,  by  the  Lieutenant  Governor,  Council  »ii" 
Assembly,  as  follows: — 
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I.  All  contracts  or  agreements  heretofore  entered  into  or  Agreementa 
made,  or  hereafter  to  be  entered  into  or  made,  by  the  Com-  ^tween  "the 
mifisioner  of  public  lands,  with  the  vendor  or  vendors  of  any  ofpnbiio  lands'' 
lands  jftirchased  or  to  be  purchased  by  the  Government,  and  and  yendow  of 
conveyed  to  the  Commissioner  of  public  lands,  imder  the  said  TO^^yMoo'of 
recited  Act,  for  the  conveyance  or  reconveyance  to  the  vendors,  lands,  in  case 
or  any  other  parties  pointed  out  or  named  in  the  contract  or  fnaJj?^*"|^J!" 
agreeement,  of  any  part  or  portion  of  lands  purchased,  in  the  torn,  ^. 
event  of  any  of  the  tenants  refusing  to  attorn  as  aforesaid,  or 
in  the  event  of  the  occurrence  of  any  other  contingency  named 
in  the  agreement  or  contract,  shall  be  good  and  valid,  and 
bmding  on  the  parties  thereto,  notwithstanding  the  same  may 
inrdive  the  conveyance,  by  the  Commissioner  of  public  lands, 
of  a  greater  quantity  of  land  than  three  hundred  acres,  on  any 
township,  to  any  one  person ;  and  all  deeds  of  conveyance  or 
leomveyance,  executed  by  the  Commissioner  of  public  lands^ 
or  to  be  executed,  whether  before  or  after  the  passing  of  this 
Act,  in  pursuance  of  any  such  agreement  or  contract,  shall 
be  held  and  deemed  to  have  been,  and  hereafter  to  be  good 
ttd  valid  in  law,  to  convey  to,  and  vest  in  the  parties  to  whom 
flie  conve^rance  has  been  or  shall  be  made,  all  tnc  estate,  right, 
tide  and  mterest  of  the  said  Commissioner  of  public  lands,  in 
ind  to  the  lands  therein  described  and  mentioned,  to  be  thereby 
oonmed  or  released;  and  all  his  claim  and  demand  on  thesame, 
•nd  the  lands  so  conveyed,  or  hereafter  to  be  conveyed,  shall  be 
17  the  parties  to  whom  the  conveyance  has  been  or  shall  be  held 
BBde,  (as  the  case  may  be),  freed  and  discharged  from  the 
onginal  deed  of  conveyance  from  the  vendor  or  vendors  to  the 
Commissioner  of  public  lands :  provided  always,  that  where  Proriso. 
tty  such  deed  of  conveyance  or  reconveyance  shall  have  been 
•ttcuted  by  the  Conmiissioner  of  public  lands,  or  any  other 
Jirties  thereto,  before  the  passing  of  this  Act,  the  execution 
tf  the  same  must  hereafter  be  again  acknowledged  by  the 
Commissioner  of  public  lands,  and  such  other  parties,  in  the 
pwence  of  the  Attorney  or  Solicitor  general,  for  the  purpose 
of  giving  it  force  and  effect,  before  the  same  shall  have  any 
few  or  effect ;  but  so  soon  as  such  reacknowledgment  shall 
me  taken  place,  the  deed  of  conveyance  or  reconveyance,  to 
^ch  it  shall  relate,  shall  come  into  force  and  operation,  and 
4all  be  deemed  to  have  come  into  force  and  operation  on  the 
ifj  on  which  it  bears  date  or  was  executed  by  the  Commis- 
ftmer  of  pabUc  lands. 

n.  If  any  tenant  or  occupier  of  any  part  of  any  lands  what  to  be 

kretofore  conveyed,  or  hereafter  to  be  conveyed  to,  or  vested  deemed  a  refti* 

in  the  Commissioner  of  public  lands,  under  the  said  recited  Sl^iiJ*JfV" 

Act,  after  having  been  called  upon,  in  manner  as  required  by  tenan^inoider 

Jhe  Baid  Act,  to  come  forward  and  purchase  the  land  in  his  JJiXuabi^ 

)ocopation,  shall  have  neglected  or  refused  so  to  do,  or  shall  be  ooaTeyecL 
lereafter,  after  having  been  so  caUed  upon,  neglect  or  refuse 


I 


Paxtiu  to 

whom  IMOD 


80  to  do,  he  eliall  be  held  to  have  refused  to  attorn  to,  ot  n- 
cognize  tlie  title  of  tlic  Commissioner  of  public  lands,  imda 
the  conveyance  to  liini  of  the  lands,  (as  the  case  may  ht),si 
the  land  in  his  occupation  liable  to  he  conveyed  or  recmrejed 
to  the  original  vendorB,  or  otherwise,  as  before  in  this  M 
mentioned,  in  accordance  vdth  any  agreement  made,  or  to  In 
made,  for  that  purpose ;  and  such  con\'eyance  or  reconveyanci 
to  the  original  vendors,  or  othcrwiBe,  shall  be  good  and  vali^ 
whether  toade  either  before  the  tune  eet  forth  in  the  cootrad 
or  agreement  relating  thereto,  or  at  or  after  the  time  set  fortk. 

III,  In  bringing  actions  for  rents,  or  arrears  of  rent,  in 
rcBpect  of  land  so  reconveyed,  or  hereafter  to  be  reconvETad, 
and  which  have  accrued  or  shall  accrue  to  the  parties  to  wnoa 
the  reconveyance  has  been  or  shall  hereafter  be  made,  or  to  of 
party  or  parties,  under  or  through  whom  they  were,  are,  * 
may  be  entitled  to  claim  the  same,  it  shall  be  lawful  for  tha 
parties  to  whom  the  reconveyance  has  been,  or  shall  be  M 
made,  to  bring  all  actions  in  thoir  individual  names,  or  oths- 
wise,  and  as  if  the  same  had  neverbecu  vested  in  the  Commil> 
sioner  of  public  lands ;  and  in  no  case  shall  it  be  aecaarj 
for  them  to  sue  in  the  Commissioner's  name. 

IV.  In  ail  cases,  in  which  any  such  deed  of  conveysoce  « 


aainA  o(  Tali-  reconveyance,  from  the  Ci 


of  public  lands,  as  Ix- 


Aty  of  deed  of  foj-g  Jq  jijjg  ^^^  mentioned,  shall  be  required  to  be  givea  fl 
where  nuDB  '    evidence,  in  order  to  prove  that  the  estate  of  the  Commis  ' 


tjDired  to  be 


\ 


of  public  lands  has  tliereby  passed  to  the  parties  to  whom  tb 
conveyance  or  reconveyance  has  been  or  shall  be  made,  it  duO 
be  unnecessary  to  give  further  proof  of  the  same,  than  to  pnn 
the  signatures  of  the  CommiBsioner  of  public  lands,  and  of 
the  Lieutenant  Governor,  signed  or  countersigned,  or  alfixed 
to  the  same ;  which  shall  Ik;  sufficient  proof  of  the  deed  of 
conveyance  or  reconveyance,  and  the  validity  thereof,  to  pa« 
tJie  estate  of  the  Commisfiioner  of  pubhc  lands,  in  manner  ts 
therein  mentioned,  and  entitle  it  to  be  given  and  received  ii 
evidence,  for  the  puriKises  aftiresaid,  or  for  any  other  purpose, 
for  which  the  same  shall  he  required  to  be  proved  or  given  in 
evidence. 


CAP.    XXI. 
An  Act  for  appropriating  certain  moneys  therein  mentioned, 
for  the  service  of  the  year  of  our  Lord  one  thousand  ei^ 
hundred  and  fiftv-seven. 

[Paiwd  April  16,  IBST.] 


ANNO  VICESIMO  PRIMO 


VICTORIA  REGIN^. 


At  the  General  Assembly  of  Her  Majesty's  Island  of  Prince  1858. 
£dward,  begun  and  holdcn  at  Charlottetown,  the  six- 
teenth day  of  February,  Anno  Domini  1858,  in  the  twenty- 
first  year  of  the  Reign  of  our  Sovereign  Lady  Victoria, 
by  the  Grace  of  God,  of  the  United  Kingdom  of  Grea4 
Sritain  and  Ireland,  Queen,  Defender  of  the  Faith : 

Being  the  fourth  session  of  the  twentieth  General  Assembly  ^^^^^^ 
convened  in  tlie  said  Island.  of  AwamUy* 


Sir  D.  Dalt, 
Lt.  QoTernor. 

Chab.  Youhci^ 
PraiidMiiof 
L.  CouhbU* 


CAP.  I. 
An  Act  for  raising  a  revenue.  Bzpind. 

[Fused  April  1, 1858.] 
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1858 


Rep6«ledb7  24 
Vic.  e.  10. 


CAP.    II. 

An  Act  relating  to  the  mode  of  summoning  grand  and  petit 
jurors  to  serve  under  special  commissions  of  oyer  and  tenni- 
ner  and  general  jail  delivery,  also  to  make  provisions  to 
prevent  the  failure  of  justice,  on  account  of  errors  made  in 
the  return  of  jury  panels,  and  for  other  purposes  therein 
mentioned. 

[Fused  April  1, 1858.] 


Oonflims  ap- 
pointment of 
oonBtables  and 
fence  viewers 
made  in  last 
tenn  of  8a- 
raeme  Court  in 
King's  County. 


5^8^ 


OXFORD*. 


CAP.   III. 

An  Act  to  confirm  the  appointment  of  constables  and  fence 
viewers  for  King's  County  made  at  the  last  term  there  of 
the  Supreme  Court. 

[Passed  April  1, 1858.] 

*0*  This  Aet  confirmed  the  appointment  of  Constables  and  Fence  Viewen  for 
King's  County,  in  March  Term,  1858,  and  all  acts  done  by  them  respeotirely. 


V 


CAP.    IV. 


An  Act  to  increase  the  rate  of  interest  on  treasury  warranti- 

LPassed  April  1, 1868.] 

WHEREAS  it  is  deemed  expedient  to  increase  the  rate  of 
interest  on  all  treasury  warrants  hereafter  to  be  issued: 
^to'7*u  ^*  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  Council 
^,^jJan^m  ^^^  Asscmbly,  that  from  and  after  the  passing  of  this  Acttte 
interest  of  six  pounds  per  centum  per  annum  shall  be  paid  on 
all  treasury  warrants  hereafter  to  De  issued,  instead  of  uie  nte 
of  five  pounds  per  centum^  mentioned  in  the  eighth  section  of 
the  Act  fourteenth  Victoria,  chapter  twenty. 


to  be  paid  on 
warrants  here- 
after to  be  is- 
•aed. 


14  \ae.  0.  20. 


16  Vie.  e.  29. 


CAP.    V. 

An  Act  to  continue  a  certain  Act  therein  mentioned  relating 
to  the  Central  Academy. 

[PMMd  April  1, 1858.) 

*«•  The  Act  16  Vic«  cap.  29,  which  was  eonlinued  by  this  Aet,  haa  hmoL  rtpMhJ 
by  23  Vio.  c.  17. 
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CAP.   VI. 

An  Act  to  continue  the  Act  regulating  the  publishing  of  ^. 

notioes  and  advertisements  relating  to  the  public  service. 

[Passed  April  1,  1858.] 

WHEREAS  the  Act  of  the  fifteenth  Victoria,  chapter  thirty- 
wifi,  intituled  **An  Act  to  regulate  the  publishing  of  is  Vice. 3i. 
Botioes  and  advertisements  relating  to  the  public  service,"  will 
liiortly  expire,  and  it  is  deemed  expedient  to  continue  the 
woe: 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,        ^^^  j^ 
CouncQ  and  Assembly,  That  the  said  hereinbefore  recited  vio.oap.3i,far 
Act  of  the  fifteenth  Victoria,  chapter  thirty-one,  shall  be,  and  ^^  y«»«- 
fte  same  is  hereby  continued  in  force  for  the  period  of  ten 
jeare  from  the  passing  hereof,  and  from  thence  to  the  end  of 
the  then  next  session  of  the  General  Assembly,  and  no  longer. 


CAP.   VII. 

An  Act  relating  to  accidents  by  fire  in  Summerside,  and  for 
the  removal  of  nuisances  from  the  streets  thereof 

[Passed  April  1,  1858.] 

or  This  Act  remftiDS  in  force,  but  has  been  printed  in  the  volume  of  private  and 
ioeil  Aets,  pursuant  to  Act  24  Vic.  c.  3. 


CAP.    VIII. 

An  Act  to  make  Bonds  and  other  securities  to  the  Crown 
binding  on  the  real  estate  of  the  debtors. 

[Passed  April  1,  1k:>8.] 

BE  it  enacted  by  the  Lieutenant  Governor,  Coimcil  and  Aii  bonds  seoa- 
A^embly,  That  all  bonds,  recognizances,  and  warrants  of  "thor^debi^* 
attorney,  hereafter  to  be  given  for  the  payment  of  duties,  or  Grown,  hereaf. 
other  debts  or  dues  to  Her  Majesty,  shall  operate  as  a  charge  {^dreaTestata 
upon  all  lands,  tenements  and  hereditaments,  of  or  to  w^hich  of  parties 
any  person  entering  into,  giving  or  executing  the  same,  shall,  *«^«  ^^ 
at  the  date  thereof,  or  at  any  time  afterwards,  until  the  amount  ^' 
Kcured  be  ftdly  paid,  be  seized,  possesseti  or  entitled,  for  any 
istate  or  interest  whatever,  at  law  or  in  equity,  whether  in 
wesession,  reversion,  remainder  or  expectancy,  or  over  which 
ach  person  shall,  at  the  time  of  giving  such  bond,  recogni- 
ance  or  warrant  of  attorney,  (as  the  case  may  be),  or  at  any 
ime  afterwards  whilst  it  remains  unsatisfied,  have  any  dispo- 
ing  power  which  he  might,  without  the  assent  of  any  other 
27 
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i,  person,  exercise  for  his  owe  benefit ;  and  shall  be  binding  ■ 

Xinst  the  person  so  giving  or  executing  the  same,  and  agai« 
nersons  claiming  under  him  after  the  date  hereof;  u^ 
8hall  also  be  binding  as  against  the  issue  of  his  body,  utiiE 
t  other  iwrsons  whom  he  might,  withont  the  cooBentofsf 
other  person,  cut  off  and  debar  from  any  remainder,  reveraaii 
other  mterest,  in  or  out  of  any  of  the  said  lands.  tenerocEtid 
hereditaments,  as  fully  and  effectually,  to  all  intents  sQiipir- 
poses,  as  if  judgment  had  been  recovered,  and  stood&gMUl 
such  person  at  the  suit  of  Her  Majesty  in  Her  Majcstys  St 
preme  Court  of  Judicature ;  and  any  judgment  to  be  mimi 
or  enteied  up  on  any  such  recognizance,  bond,  or  wanaatrf 
attorney,  shall  be  deemed,  so  far  as  to  charge  snch  luifa 
tenements,  and  hereditaments  and  render  them  availablfti 
be  taken  and  sold  under  execution,  to  be  issued  for  tliat  [W 
pose,  to  relate  back  to  the  date  of  the  bond,  recogtiizaureir 
warrant  of  attorney,  (aa  the  case  may  be),  on  which  ttemK 
may  be  entered. 


CAP.    IX. 

.  An  Act  subjecting  the  Militia  to  the  mutiny  Act  and  artidfl 
of  war, 

[Puted  ipril  111,  m] 

WHEKEAS,  in  pursuance  of  the  recommendaticiii  offc 
Secretary  of  State  for  war,  as  referred  to  in  a  da^*k 
from  the  Right  Honorable  Henry  Labouchere,  SecretsiT" 
State  for  the  Colonies,  to  His  Escellcucy  Sir  Uominick 
Lieutenant  Governor,  dated  Downing  Street,  the  tliirl 
day  of  June,  one  thousand  eight  hundred  and  fifty-seven,  il" 
deemed  expedient  to  subject  the  militia  of  this  ^blandtflll' 
mutiny  Act  and  articles  of  war,  when  that  force  may  be  eaW 
out  for  service,  either  during  war  or  actual  invasion  or  i^ 
lion :  Be  it  therefore  enacted,  by  the  Lieutenant  Goveraf,  I 
Council  and  Assembly,  as  follows,  that  is  to  say ; 

I.   From  and  after  the  passing  of  this  Act,  the  LieataW 
LL  Goyornor,     Governor  of  this  Island,  or  the  Administrator  of  the  Goveit- 
it'SltaHr^  ment  for  the  time  being,  shall  have  full  power  to  call  ont  tte 
■eoonnt  of  Fu,  mjlitia  of  this  Island,  or  any  part  thereof,  whenever  il  fihiHi  ■ 
"     in  his  opinion,  be  advisable  so  U)  do,  by  reason  of  war,  in*  ' 
sion,  or  insurrection,  riot,  or  civil  commotion,  or  immiDai' 
danger  of  any  of  them. 

Hiiitia,  wiMD  II-  The  militia  so  called  out,  and  every  officer  andmo 
SL***"*>Lf»'  belonging  to  it,  from  the  time  he  shall  be  ordered,  taken  « 
^tot^^  dr^ited  for  actual  service,  shall  be  subject  to  the  artidao 
of  WW  Mid  ma>  war  and  to  the  Act  of  the  Imperial  Farliament  for  poniahiiif 


■nt  militU. 
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mx^j  and  desertion ;  and  to  all  other  laws  in  this  Island 
mhcahle  to  Her  Majest/s  troops,  except  that  no  militia  man 
goal]  be  subject  to  any  corporal  punishment,  except  death  or 
imprisonment,  for  any  contravenbon  of  such  laws ;  and  except 
also,  that  the  Lieutenant  Governor,  or  Administrator  of  the 
Goremment  for  the  time  being,  as  aforesaid,  may  direct  that 
iny  proyifiions  of  the  said  laws  shall  not  apply  to  the  militia 
of  this  Island. 


CAP.   X. 

An  Act  to  prevent  the  running  at  large  of  swine  in  Summer-  Amwaded  by  2S 

. .         I     .  •    .,  Vic,  c.  19. 

ade  and  vicmity. 

[Passed  April  1,  1858.] 

or  lbi<  Act  remftiiui  in  force,  but  has  been  printed  in  the  yolume  of  private 
nd  local  Acta,  pursuant  to  Act  24  Vic,  c.  3. 


CAP.    XI. 

An  Act  to  provide  for  the  collection  in  this  Island  of  the  Cape 
Race  lighthouse  toll. 

[Passed  April  1,  1858.] 

TITHEREAS  Her  Majesty,  in  exercise  of  the  powers  vested 
M  m  her  by  the  provisions  of  the  merchant  shipping  Act  Merohantship- 
'  SDendment  Act,  1855,  has,  by  order  in  Council,  been  pleased  ping  Act 
to  direct  that  there  shall  be  paid  by  the  masters  or  owners  of  ^^'^JSs*' 
flie  several  classes  of  vessels  following,  that  is  to  say :  all  ships,       ' 
■  viiether  sailing  ships  or  steamships,  navigating  from  any  port  * 

Sports  in  the  British  Colonfes  in  North  America,  to  any  port 
t  ports  in  the  United  Kingdom ;  all  ships,  whether  sailing 
A^  or  steamships,  navigating  from  any  port  or  ports  in  the 
United  Kingdom,  to  any  port  or  ports  in  the  British  Colonies   • 
^  Korth  America ;  all  ships,  whether  sailing  ships  or  steam- 
Aipe,  bound  from  any  port  or  ports  in  the  British  Colonies  in 
^(^h  America  upon  any  transatlantic  voyage ;   all  ships, 
^liether  steamships  or  sailing  ships,  arriving  at  any  port  or 
tarts  in  the  British  Colonies  in  North  America  after  any 
't^osatlantic  voyage, — the  toll  of  one  sixteenth  of  a  penny 
(erlin^  per  ton  of  the  burden  of  every  such  ship,  except  ships 
^ongmg  to  Her  Majesty,  her  heirs  and  successors,  for  every 
^kdi  voyage  as  aforesaid :  and  whereas  it  is  necessary  to  pro- 
ide  for  the  collection  of  the  said  toll  in  this  Island  : 

L    Be  it  therefore  enacted,  by  the  Lieutenant  Governor, 
'ooncil  and  Assembly,  as  follows,  that  is  to  say :  there  shall  ^^^^^J^. 
t  collected  in  this  Island  from  the  master  or  owner  of  every  ung  per  ton  to 
icfa  ship — except  ships  belonging  to  Her  Majesty,  her  heirs  ^  «)Ueot«d  on 
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a  voMb  aiid  successora  as  aforesaid — at  the  port  of  clearaiiCT,  kin 

Owioa  ont-  the  vessel  clears  on  her  outward  voyage,  the  said  loll  of « 

'  uxteenth  of  a  penny  sterling  per  ton  of  the  burden  of  ad 
ship  for  every  such  voyage  an  aforesaid ;  and  in  rase  of  ai 

iiw,  nme  ships  arriving  iti  tliis  Island,  the  eaid  toll  shall  be  iemM 

HDouDt  CD  res-  and  collected  from  the  master  or  owner  of  every  sncb  ia 

wi^p^d  nt  ^ter  each  voyage  as  aforesaid,  unlera  a  receipt  is  [<Mm 

port  whoneo  ehewing  that  the  toll  for  the  voyage  has  been  paid  si  the  [ul 

""  •'''P  **°"-  from  which  the  ship  had  cleared. 

II.  The  proper  oiEcer  in  this  Island  shall  reEdertotit 
£!irAo-*'totMi  committee  of  Her  Majesty's  Privy  Council  for  trade,*  flw- 
rendered 'qnu-  terly  account  of  the  amoant  of  tolls  received  in  thisUnEi 
*"'?■  with  the  particulars  of  such  vessels  which  have  paidtliilaL 

Uode  of  eniDE      ^I^-  "^^^  ^''^  ^^'^^  ^''"^  '"^  Collected,  paid  over.euedfct*i 
rbr  knd  DoiiiHt-  recovered,  in  the  same  manner  as  is  directed  bytiieAcldtii 
iagUtU,  A9.      nineteenth  Victoria,  chapter  fourteen,  with  respect  to ftie^ 
duties  therein  mentioned  ;   and  the  provisions  of  the  eadW 
recited  Act  relating  to  the  recovery  of  the  light  dutiesoilii 
therein  mentioned,  the  mode  of  enforcing  the  payment  4at 
of,  and  sU  other  provisiana  of  said  Act,  when  applicable  si 
not  inconsistent  with  this  Act,  shall  ap^y  to,  aQdbe];nitil 
force  for  the  collection  of  the  said  Cape  Race  lighthoosslDB, 
aa  if  the  pro.isions  of  the  Bald  Act  were  incorporated' 


CAP.    XII. 

An  Act  relating  to  the  fishery  reserves  in  this  IsIaDl 

[Puwd  April  1.  t95S.I 
■(■ThiiAaCwudlnllcwDdby  Her  Hajnty — See  ordar  in  Conneil,  diMd  1M 
tobei,  ISfiS,  pobliihcdin  Rnyat  Oazitltiieiirip^ei  of  thii  Idaod  i5th  VotoM' 


CAP.  XIII. 

An  Act  to  provide  for  the  hearing  and  determination  of  i 
in  the  Supreme  Court,  in  certain  cases  where  the  Jndg* 
are  interested,  or  otherwise. 

[Fused  AprU  1, 19511 

WHEKEAS  it  is  necessary  to  provide,  as  hereinafter  Btfo 
tioned,  for  the  trial  of  causes  in  the  Supreme  Coort  a 
Judicature  of  this  Island,  the  determination  of  which  e  « 
may  be  delayed  by  reason  of  the  Cliief  Justice  and  assislinl 
Judge  of  the  Supreme  Court  refusing  or  declining  to  hear  flu* 
causes,  on  the  ground  of  their  being  or  having  been  intenst'^ 
in  the  same:  Be  it  therefore  enacted,  by  the  LieuteMBt 
Governor,  Council  and  Assembly,  bs  follows,  that  is  to  saj : 
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I.    It  shall  and  may  be  lawful  for  the  Lieutenant  Governor,  ^t.  Governor, 
or  other  Administrator  of  the  Government  for  the  time  bemg,  Ac,  may  ap- 
l«r  and  with  the  advice  and  consent  of  Her  Majesty's  Execu-  P^Je'ed  pw/ 
tive   Council  of  this  Island,  from  time  to  time,  as  occasion  ties  to  hear 
msky  require,  to  issue,  or  cause  to  be  issued,  a  special  commission  <»«»««• 
under  the  great  seal  of  this  Island,  directed  to  a  fit  and  proper 
person,  being  a  barrister  of  not  less  than  five  years'  standing, 
either  at  the  bar  of  this  Island,  or  of  England,  or  of  any  of 
the  liritish  Colonies,  for  the  hearing  and  determination  of  any 
or  causes  to  be  named  in  such  commission,  which  now 


are,  or  hereafter  may  be  pending  in  the  Supreme  Court  of  this 

lalcLCkd,  and  which  the  said  Chief  Justice  and  assistant  Judge 

of  the  said  Court,  for  the  time  being,  shall  have  refused  to- 

^ar  as  aforesaid ;  and  the  person  to  be  appointed  as  aforesaid, 

•liall,  with  respect  to  such  cause  or  causes,  and  all  judicial 

•«it  or  acts  relating  thereto,  until  then-  final  end  and  termina- 

^ioti,  be  considered  a  Judge  of  the  said  Court ;  and  shall,  as 

*^ch  Judge,  be  invested  with  all  the  powers  of  the  Supreme 

^3onrt  of  this  Island  during  the  sitting  thereof,  or  of  any 

^udge  thereof. 

II.   The  person  to  be  appointed  as  aforesaid,  shall  sit  for 
tte  purpose  of  hearing  such  cause  or  causes  as  aforesaid,  dur-  p^Sted'to ?«« 
log  the  regular  terms  of  the  Supreme  Court ;  and  such  cause  ^^^^  during 
or  causes  diall  be  tried,  heard  and  determined  in  all  respects  SmB^f^e 
ID  the  same  way  and  manner  as  other  causes  in  the  said  Court,  Supreme  Court. 
And  as  if  tbe  same  were  being  heard  and  determined  in  the 
ordinary  manner  by  the  Supreme  Court. 

III.  The  person  so  appointed  to  hear  any  cause  as  afore-  AUowwioe  and 
said,  shall,  while  sitting  to  hear  the  same,  be  paid  the  simi  of  fees  to  be  paid 
three  pounds  per  diem  for  every  day  he  shall  so  sit  to  hear  ^^^^^a 
0Qch  cause  ;  and  shall  be  entitled  to  receive  and  be  paid  the  Searing  wuset 
same  fees  for  any  order  or  act  done  by  him  with  respect  to  ^^^^  "lii  Act. 
the  said  causes  as  to  the  Chief  Justice  or  assistant  Judges  of 
the  Supreme  Court  in  the  like  cases. 


CAP.    XIV. 

An  Act  for  the  safe  custody  of  insane  persons  charged  with 
offences,  and  otherwise  to  amend  the  law  with  respect  to 
offenders  convicted  of  crimes  punishable  with  death. 

[Passed  April  1,  1858.] 

WHEREAS  persons  charged  with  high  treason,  murder  or 
felony,  may  be  of  unsound  mind  at  the  time  6f  commit- 
ting the  offences  wherewith  they  shall  be  charged,  and  by 
reason  of  such  insanity  may  be  found  not  gudty  of  such 
offences,  and  it  may  be  dangerous  to    permit  persons  so 
27* 
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acquitted  to  go  at  large :  Be  it  the  refore  enacted,  by  the 
Lieutenant  Governor,  Council  and  Assembly,  as  follows: 

I.  That  in  all  cases,  where  it  shall  be  given  in  evidence 
SrffcdSitr"  ^^P^^  ^^^  ^^^  ^^  ^'^y  l>ci'son  charged  with  treason,  murder  or 
mnider,  trea-  fclouy,  that  sucli  persou  was  insane  at  the  time  of  the  com- 
hT'  *^'t^d*^^  mission  of  such  offence,  and  such  person  shall  be  acquitted, 
the*S^d  oT  the  jury  shall  be  reijuired  to  find  specially,  whether  such  per- 
inwuiity,  jury  SOU  was  insane  at  the  time  of  the  commission  of  such  offence, 
SeoliS?y,"4o!*^   and  to  declare  whether  such  person  was  acquitted  by  them  on 

account  of  such  insanity ;  and  if  they  shall  find  that  sach 
person  was  insane  at  the  time  of  committing  such  offence,  tfae 
Court  before  whom  such  trial  shall  be  had  shall  order  soch 
jwrson  to  be  kept  in  strict  custody,  in  such  place  and  in  floch 
manner  as  to  the  Court  shall  seem  fit,  until  the  pleasure  of  the 
Lieutenant  Governor  in  Council  shall  be  known  ;  and  it  shall 
thereupon  be  lawful  for  the  Lieutenant  Governor  in  Council 
to  give  such  order  for  the  safe  keeping  of  such  person  daring 
his  pleasure,  in  such  place  and  in  such  manner  as  to  the  Lieu- 
tenant Governor  in  Council  shall  seem  fit ;  and  in  all  cases, 
where  any  person,  before  the  passing  of  this  Act,  has  been 
acquitted  of  any  such  offences  on  the  ground  of  insanity  at 
the  time  of  the  commission  thereof,  and  has  been  detained  in 
custody  as  a  dangerous  person,  by  order  of  the  Court  befiMe 
whom  such  person  has  been  tried,  and  still  remains  in  custody, 
it  shall  be  lawful  for  the  Lieutenant  Governor  in  Council  to 
give  the  like  order  for  the  safe  custody  of  such  person,  during 
his  pleasure,  as  he  is  hereby  enabled  to  give  m  the  case  « 
persons  who  shall  hereafter  be  acquitted  on  the  ground  of 
msanity. 

^^  II.  If  any  person  indicted  for  any  offence  shall  be  insane,  and 

iDdiotedfoT^'^^  shall,  upou  arraignment,  be  found  to  be  so  by  a  jury  lawiMly 
offiBnoe,  Ac,      empanelled  for  that  purpose,  so  that  such  person  cannot  1» 

Sntte^cSmSrtto  ^^  ^^P^"^  ^^^  indictment ;  or  if,  upon  the  trial  of  any  person 
te  kept  in  oof-  SO  indicted,  such  person  shall  appear  to  the  jury  charged  with 
Smraort*'  such  indictment  to  be  insane,  it  shall  be  lawfiil  for  the  Coort 
^flMue  be  before  whom  any  such  person  shall  be  brought  to  be  arraigned 
nown,  Ac.       or  tried  as  aforesaid,  to  direct  such  finding  to  be  recorded, 

and  thereupon  to  order  such  person  to  be  kept  in  strict  cus^ 
tody  until  the  pleasure  of  the  Lieutenant  Grovemor  in  Conncil 
shall  be  known ;  and  if  any  person  charged  with  any  offence 
shall  be  brought  before  any  Court  to  be  discharged  for  want 
of  prosecution,  and  such  person  shall  appear  to  be  insane,  it 
shall  be  lawful  for  such  Court  to  order  a  jury  to  be  empan- 
elled to  try  the  sanity  of  such  person ;  and  if  the  luiy  so 
empanelled  shall  find  such  person  to  be  insane,  it  aDBll  be 
laiii^ul  for  such  Court  to  order  such  person  to  be  kept  in  strict 
custody,  in  such  place  and  in  such  manner  as  to  such  Gonit 
shall  seem  fit,  until  the  pleasure  of  the  Lieutenant  Grovemor 
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-ouncil  shall  be  known ;  and  in  all  cases  of  insanity  so 
l1,  it  shall  be  lawful  for  the  Lieutenant  Governor  in  Coun- 
>  give  such  order  for  the  safe  custody  of  such  person  so 
lI  to  be  insane,  during  his  pleasiire,  in  such  place  and  in 
manner  as  to  him  shall  seem  fit. 

I.  And  for  the  better  prevention  of  crime  being  commit-   ^     ,     . 

•x"  iiii-j-j         1    Any  two  Jiu- 

3y  persons  insane,  it  any  person  shaU  be  discovered  and  tioes  may  eom] 
ehended  under  circumstances  denoting  a  derangement  of  mit  ponon 

I  and  a  purpose  of  committing  some  crime,  for  which,  if  ^^^  «"•«• 
aaitted,  such  person  shall  be  liable  to  be  indicted,  it  shall 

awful  for  any  two  Justices  of  the  Peace  of  the  County, 
re  whom  such  person  may  be  brought,  to  call  to  their  as- 
nce  a  physician  or  surgeon  ;  and  if,  upon  examination  of 
said  person  so  apprehended,  or  from  other  proof,  the  said 
ices  shall  be  satisfied  that  such  person  is  insane,  or  a  dan- 
•us  idiot,  it  shall  be  lawful  for  the  said  Justices,  by  warrant 
er  their  hands  and  seals,  to  commit  such  person  to  the 
of  th&  County,  there  to  be  kept  in  strict  custody  until  such 
»n  shall  be  discharged  by  the  order  of  two  Justices  of  the 
ce — one  whereof  shall  be  one  of  the  Justices  who  has 
led  such  warrant — or  by  one  of  the  Judges  of  the  Supreme 
irt,  or  until  such  person  shall  be  removed,  by  order  of  the 
Qtenant  Governor  in  Council,  to  a  proi)er  lunatic  asylum, 

0  custody  of  guardians. 

V.  In  cases  where  the  Lieutenant  Governor  of  this  Island,  ^^ercHerii*- 
behalf  of  Her  Majesty,  heretofore  has  been,  or  hereafter  ieaty'a  mewy 

II  be,  pleased  to  extend  mercy  to  any  offender  convicted  of  J?'j^*?L**' 
crime  punishable  with  death,  upon  any  condition  whatso-  oonviotedOTim- 
•,  whether  of  imprisonment  for  life  or  otherwise,  and  whe-  ^^^  <>»  ^m^^i- 

•  any  particular  place  of  confinement  be  specified  in  the  lhaiibenoSS3 

iment  signifying  the  extension  of  such  mercy  or  not ;  and  to  the  Cowty 

1  extension  of  mercy  shall  be  duly  signified  to  the  Court  **' 
re  which  such  offender  hath  been  or  shall  be  convicted, 

ny  other  Court  with  the  like  authority,  or  to  any  Judge  of 
Supreme  Court,  such  Court  or  Judge  shall  allow  to  such 
ider  the  benefit  of  a  conditional  pardon,  and  make  an  order 
lediately  to  carry  out  the  condition  imposed ;  and  such  al- 
inoe  and  order  shall  be  considered  as  an  allowance  and 
T  made  by  the  Court  before  which  the  oflfender  was  con- 
}df  and  shall  be  entered  on  the  records  of  the  same  Court 
he  proper  officer  thereof;  and  shall,  when  made  by  a 
ge,  Be  as  effectual,  to  all  intents  and  purposes,  and  have 
same  consequences,  as  if  such  allowance  and  order  had 
I  made  by  the  Court  during  the  continuance  thereof;  and 
f  such  order  shall  subject  the  offender  to  be  confined  in 
.  place  or  places  as  may  be  named  in  the  document  ex- 
ing  mercy,  subject  to  be  changed,  from  time  to  time,  as 
le  place  and  mode  of  confinement  and  otherwise,  by  order 
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of  the  Lieutenant  Governor  in  Coimcil,  as  to  tlie  Imtmt  I 
Governor  in  Conncil  shall  seem  meet  and  proper;  indlBK  I 
case  shall  the  previous  consi^Dt  of  a.oy  ofTcQiler  to  ii  nndiliuod  I 
pardon  be  deemed  necessary  or  be  required. 


B-^ 


CAP.    XV. 

An  Act  !«  ciiDtinue  for  certain  purposes,  the  seductiimirt. 
and  to  make  other  provisions  in  lieu  thereof  as  repii 
all  future  actions, 

[pMBcd  April  i,itui 

)E  it  enacted  by  the  Lieutenant  Governor,  Couiioloi 

J  Assembly,  that  an  Act  made  and  pasBcd  in  the  fiftetst^ 

'io.c»p.  year  of  Uie  reign  of  her  present  Majesty  iutittiled  "  An  M 

^'liT'mimpiB-     ^  provide  a  summary  remedy  for  females  in  certain  caaso[ 

tioLQfpendiDg  seduction,"  shall  be  coulimied  so  long  and  no  longer  t^aumq 

"""■  be  necessary  to  admit  of  all  cases  now  pending  under  audly 

virtue  of  liie  said  recited  Act  to  be  tinally  coDipIetM  m 

ended. 

CnniMTied  »o-       U-    When  and  so  often  as  it  shall  happen  that  any  umutt" 

nun  to  sppij     ried  woman  shall  liave  borne  an  illegitimate  child,  and  a 

Jk^fto^o™"™  ^^*^^^  ^^  neceasity  of  suing  the  father  thereof  for  any  danaafc 

wlm  putiee  to  she  may  thereby  have  sustained,  as  well  as  for  aid  towards  01 

liau  her  Buii.    support  of  Biich  child,  it  shall  be  lawfid  for  snch  woraUi 

eitner  by  her  attorney,  or  in  person,  to  ^ply  to  the  Clair 

Justice  or  any  other  Judge  of  the  Supreme  Court,  for  an  orfs 

in  writing  nominating  any  one,  two,  or  three  persons,  each  of 

whom  shall  be  either  one  of  Her  Majesty's  Justices  of  tk 

Peace,  or  a  Commissioner  of  small  debts,  for  the  purpose  of 

hearing  and  determining  the  suit  of  such  woman. 

III.  The  said  Chief  Justice  or  other  Judge,  upon  siich  ap- 
plication, shall  and  may  make  an  order  in  writing,  under  m 
hand,  directed  to  any  one,  two,  or  three  person  or  pcrsoos 
holding  such  office  or  offices  as  aforesaid,  and  resident  in  ihe 
County  where  the  plaintiff  in  sueli  suit  sliall  reside,  authori- 
zing such  person  or  persons  to  hear  and  determine  such  suit 

IV.  The  person  or  [lersons  so  authorized  shall  have  powa 
ttS^S'to"'*  ^^'^  authority  to  hear  and  determine  such  suit,  and  give  sitdi 
beu  oftilis  and  judgment  therein,  either  with  or  without  costs,  to  either  partj, 
rivB  judgment,  qj.  t^[j[^  gm-ji  p£^pJ  qj.  portion  of  costs  as  to  him  or  them  fihall 

seem  just  and  reasonable ;  and  the  hearing  of  the  cauK  Bh»n 
be  conducted  in  eis  private  a  manner  as  the  circumstances  of 
the  case  shall  admit  of. 

Uoda  of  oom-        V.  The  suit  shall  be  commenced  either  by  summons,  accorJ- 
ntinEingsnit,     j^g  t;^  (jcbedulc  (A)  of  this  Act,  or  by  capias,  accordingly 


Chief  Jiutice 
to  onlbotiie 
JoBtico,  Ae.U 
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nhedule  (B),  as  the  circumstances  of  the  case  may  require ; 

nd  if  commenced  by  capias,  the  same  shall  not  be  issued 

until  affidavit  of  the  cause  of  action  shall  first  be  duly  sworn  ^ 

bdfore  the  person,  or  one  of  the  persons  having  cognizance  of 

ike  said  smt ;  and  which  affidavit  shall  be  in  substance  and 

effect  according  to  the  form  in  schedule  (C.) 

VI.  The  sunimons  shall  be  served  in  like  manner  and  time  Mode  of  mtt- 
M  is  prescribed  by  the  Act  of  the  Greneral  Assembly  of  this  ^^^Sro^ 
Idand  for  the  service  of  summonses  for  small  debts ;  and  the  capias, 
ci^ias  shall  be  executed  by  any  constable  or  constables,  or 
hmd  bailiff  of  the  county  to  whom  directed. 

Vn.   Upon  the  appearance  of  the  defendant  in  pursuance  ^  appeawno^ 
of  sach  capias,  a  day  shall  be  named  by  the  Justice  or  Jus-  of  d^raduit^ 
tioes.  Commissioner  or  Commissioners  intending  to  try  the  »p^»  V^«  ^ 
aid  cause,  such  day  being  within  fifteen  days  from  the  ap-  ^xu^^^io 
pearance  of  the  defendant  under  such  capias,  exclusive  of  the  nMwd,  *o. 
day  of  such  appearance ;  and  in  the  meantime,  the  defendant 
may  be  discharged  from  custody,  upon  entering  into  a  recog- 
nizaaoe,  with  two  sufficient  sureties,  for  his  appearance  at  the 
iaj  of  hearing,  and  to  pay  the  amount  of  such  judgment  as 
dUl  be  awarded  against  him  at  such  time  or  times,  and  in 
mdi  manner  as  shall,  in  and  by  such  judgment,  be  prescribed;      • 
ff  m  default  thereof,  to  render  himself  to  the  custody  of  the 
eooataUe  or  bailiff  who  arrested  him,  or  to  such  other  consta- 
Ue  or  bailiff  as  shall  be  nominated  by  any  Justice  or  Justices, 
Ccmuniasioner  or  Commissioners  who  tried  the  cause,  and 
ftoeupon  to  be  committed  to  prison ;  the  form  of  which  re- 
osnizance  shall  be  in  substance  and  effect  as  set  forth  in 
K^edule  (D.) 

Vni.   On  the  day  appointed  for  hearing  the  said  cause,  the  Joitioe,  fto.  u^ 
Justice  or  Justices,  Commissioner  or  Commissioners,  having  JJ^S'Slw 
beard  the  parties  and  their  witnesses,  if  any,  and  the  plaintiff  giTBfadgniat 
and  her  witnesses,  if  any,  where  the  defendant  nmkes  default  ™  "^ 
in  his  appearance,  after  being  duly  summoned  or  capiased  as 
aforesaid,  shall  proceed  to  give  such  judgment  therem,  either 
I7  dismissing  the  said  suit  against  the  plaintiff  or  awarding  for 
toe  said  plaintiff  such  amount  of  money  as  to  such  Justice  or 
Jostices,  Commissioner  or  Commissioners  shall  seem  just  and 
reagonable,  not  exceeding  in  the  whole  the  sum  of  thirty 
pounds ;  and  also  to  order  and  adjudge  that  the  whole  amount 
10  awarded  to  the  plaintiff  shall  be  paid  to  her  for  herself  and 
child,  or  that  a  part  only,  to  be  expressed  in  such  judgment, 
ihall  be  paid  to  her  for  her  own  benefit,  and  that  the  residue 
ahall  be  paid  for  the  support  and  benefit  of  her  said  child,  to 
mch  person  as  the  said  Justice  or  Justices,  Commissioner  or 
Commissioners  shall  for  that  purpose  nominate,  and  in  such 
instalments,  and  at  such  particular  time  as  in  such  order  or 
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jndgment  shall  be  expressed ;  and  such  perBon  bo  t 
shall  be  a  trustee  for  the  child  of  the  said  plaintiff,  a 
Guch  sum  of  money  bo  to  be  paid  to  him,  and  shall  haredl 
application  and  be  accountable  for  the  appropriation  theroi  1 

IX.  In  case   default  shall   be  made  in  payment  pf  th 
"  amount  adjudged  to  the  said  plaintiff,  or  to  any  trusti«,Tijffl 

8uch  trustee  shall  have  been  appointed,  or  of  any  part  or  'a- 
stalmont  thereof,  and  aa  often  as  such  default  shall  h\<\a, 
execution  may  issue  for  the  sum  due,  first  against,  anil  lub 
levied  on  the  goods  and  cliattels  of  the  said  defendant;  td 
in  default  of  such  goods  and  chattels,  or  of  sufficient  therwf ; 
to  satisfy  such  execution,  then  agaiuet  the  body  of  the  aid 
defendant,  who  shall  thereupon  be  committed  to  the  deWi 
prison  for  the  said  County,  there  to  remain  until  he  sh^  s«ti^ 
the  amount  or  balance  of  levy  due  on  said  eseculioii, 

X.  Any  person  to  whom  an  oath  shall  be  admiEisteid 
imder  the  provisions  of  this  Act,  wilfully  swcuriiig  falselj.iBi 
being  convicted  thereof,  shall  be  liable  to  the  ponalli**  of  it 
fui  and  corrupt  perjury. 

XI.  Any  person  who  shall  consider  himself  or  liffisB 
aggrieved  by  any  order  or  judgment  of  any  Justice  or  Ji» 
tices,  Commissioner  or  Commissioners  under  this  Act.  W 
be  at  liberty  to  appeal  to  the  then  next  sitting  of  Her  Mij* 
ty's  Supreme  Court  of  Judicature,  to  be  holden  in  the  ComB 
wherein  such  judgment  shall  have  been  given  ;  and  sucli^ 
peal  shall  l>e  granted  in  manner,  and  at  tiie  time,  and  siibjrtl 
to  the  rules  and  conditions  prescribed  by  law  in  c:iso?  I't  i'm 
recovery  of  small  debts ;  and  all  costs  to  be  award«l  undet 
this  Act  shall  be  in  conformity  with  the  costs  authorized  in 
such  cases. 

Xn,  The  word  "  Justices"  shall  be  deemed  to  mean  ai 
include  under  this  Act  a  Commissioner  of  small  debts  and  a 
Justice  of  the  Peace,  as  well  as  two  Justices  of  the  Peace ;  ind 
the  word  "  Commissioner"  shall  be  deemed  to  mean  and  in- 
clude a  Justice  of  the  Peace  and  a  Commissioner  of  snull 
debts,  as  well  as  two  Commissioners  of  small  debts. 

XIII.    It  shall  be  lawful  for  the  said  Supreme  Court,  il 

M^^^^^  any  time  before  any  api>eal  shall  be  fully  heard,  or  for  anj 

fMUinappeoi   Justicc  of  the  said  Court.  at  chambers,  to  make  an  order  f« 

P*?*"'  jj,'"    ^^^  amendment  of  any  defect  in  form  or  substance  in  any  rf 

the  papers  or  proceeduigs  relating  to,  or  connected  with  anj 

such  appeal;  and  such  order  shall  and  may  be  made  withot 

without  cause  being  shewn  against  the  same,  and  upon  suck 

terms  and  conditions  as  to  such  Court  or  Justice  shall  sean 

just  and  reasonable. 


In  eaeo  of  do- 
bnlt  in  poj- 

•mrded,  exe- 
ontioDmaj  ba 
taken  >gMiin 

dsfenduit'a 
goodi  and  chat- 


FeraoDi  takinj; 
ly  of  psrjurj, 


doting  himsoir 
or  borne  [»>.£. 
KrioTod  Quder 
Uiii  Aoc,  mi 


Kl  to  Sd- 
uOpiut. 


InteiprtUtion 
«fwmd<  "  Jua- 
Uee«,"*"Com- 
Biifdoners," 
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This  Act  shall  continue  and  be  in  force  for  the  term  Continuwioe 
ar  from  the  passing  thereof,  and  from  thence  to  the  °^-^<'*- 
e  then  next  session  of  the  General  Assembly,  and  no 


SCHEDULES  to  which  this  Act  refers. 


SCHEDULE  (A.) 

County, 
iaintifl*,    ^ 

1  > Before  u4»  B,,  or  A,  B,  and  G,  I).,  or  A.  Formoffum- 
jfendant.  j    B.,  C,  D.  and  E,  F,,  Esquires.  °'''"^- 

re  hereby  required  to  be  and  appear  before  me  (or 

2  dwelling  house  of  on  the 

instant  (or  next  ensuing),  at  the  hour  of 
o'clock,  in  the  fore  (or  after)  noon,  to  answer  the 
in  an  action  of  damages,  accrued  to  her  by  reason  of 
timate  child,  of  which  she  alleges  you  are  the  father; 
lefault  of  your  appearance,  you  wdll  be  proceeded 
s  to  justice  shall  appertain. 

under  my  (or  our)  hand  (or  hands)  and  seal  (or 
i)  this  day  of  18 

A,B. 

CD. 
jfendant,  L,  M,  E.  F.    (l.  s. 


(L.  8.' 


SCHEDULE  (B.) 

0  either  of  the  constables  or  bailiffs  of 

re  hereby  commanded  to  take  /.  K,,  of 
3ever  County  he  may  be  found,  and  bring  him  be- 
or  us),  to  answer  0.  H.  upon  her  charge  for  an  ille- 
child.     Hereof  fail  not. 

under  out  hands  (or  my  hand)  and  seals  (or  seal), 
day  of  18 


Form  of  oapiM. 


A.B.    (us.) 

a  D.      (L.  8.) 
E.  F.      (L.  8.) 


SCHEDULE  (C.) 


of  single  woman,  maketh  oath  and  saith,  p^^  of  affid». 

r  about  the  day  of  .   -^^    '  ^'^  Tit  to  obtain 

was  delivered  of  a  male  ?or  female)  child,  and  that  ^P*^ 
is  the  father  of  tne  said  cluld,  and  this  de- 
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18» 


ponent  soBpects  that  unless  the  said  /.  K,  ^ye  bail  for  his 
appearance,  or  to  answer  the  damages  sustained  by  deponent 
in  respect  of  said  child,  he,  the  said  /.  K.,  will  endeavor  to 
evade  service  of  final  execution,  in  case  the  same  shall  be 
awarded  agamst  him. 

G.E, 
Sworn  at  in  County, ) 

the         day  of  18     before  me,  j 


Bonn  of  reoog- 
nisftnoe  for  ap- 
peannee,  Ao. 


SCHEDULE   (D) 

O.  H, ,  PlaintiflF,     ^  We,  J^.  0. ,  of  in  County 

and  >     [occupation,]  and  P.  Q.^  of 

/.  K.y  Defendant,  j      in  County,  [occupation,]  do 

jointly  and  severally  undertake,  that  if  /.  K,^  the  above  named 
defendant,  shall  not  appear  at  the  hearing  of  this  cause,  on 
the  day  of  or  shall  not  render  himself  to 

the  custody  of  the  constable  or  bailiff  who  arrested  him,  or  to 
whom  a  writ  of  execution  against  the  said  /.  K,  shall  be 
awarded  in  this  suit,  within  uiree  days  afler  demand  made 
for  his  person  at  his  last  or  most  usual  place  of  abode,  thea 
that  we  will  pay  the  amount  of  judgment  and  costs  awarded 
against  him  in  tliis  suit ;  and  we  hereby  consent  and  agree 
that  in  case  we,  or  one  of  us,  shall  not  pay  such  amount  of 
judgment  and  costs,  in  the  event  aforesaid,  that  then  execu- 
tion shall  and  may  issue  against  our  goods  and  chattels,  or 
against  our  persons,  for  the  amount  of  such  judgment  and 
costs,  at  any  time  after  the  expiration  of  six  days  from  4e 
day  of  the  service  of  a  written  demand  severally  served  upon 
us,  or  left  at  our  last  or  most  usual  places  of  abode  respectively, 
and  requiring  pa3nment  of  such  amount. 


BxMated. 


CAP.   XVI. 

An  Act  for  appropriating  certain  moneys  therein  mentioned 
for  the  service  of  the  year  of  our  Lord  one  thousand  eigb 
hundred  and  fifty-eight. 

[Passed  April  1, 1858.] 


ANNO   VICESIMO  SECUNDO 


VICTORIiE  REGINJE. 


e  General  Assembly  of  Her  Majesty's  Island  of  Pkinoe  -^.-^ 
WARD,  begun    and    holden    at    Chaklottetown,  the 

jlfth  day  of  April,  Anno  Domini  1851),  in  the  twenty-  sirD.  Dalt, 

ond    year  of  the  reign  of  our    Sovereign    Lady  Vic-  ^**  ^^^•"*<»' 

^lA,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Chas.  Yovho, 

eai  Britain  and  Ireland,  Queen,  Defender  of  the  Faith :  [l^^tSliL ' 

5  the  first  session  of  the  twenty-first  General  Assembly  D.MoimjoineEY 

J  .     . ,  .  J  T  1       1  '     speaker  of  H. 

ivened  m  the  »ud  Island.  of  Assembly. 


CAP.  I. 

An  Act  for  raising  a  revenue.  Expired. 

[Passed  April  29th,  1859.] 


CAP.   II. 

^ct  for  appropriating  certain  moneys  therein  mentioned,  Bxectrtad. 
:  the  service  of  the  year  of  our  Lord  one  thousand  eight 
mdred  and  fifty-nine. 

[Pasaed  May  19, 1869.] 
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Chap.  3-5. 


EETISED  STATUTEa 


CAP.   III. 

An  Act  to  extend  the  criminal  jurisdiction  of  the  Fidi 
_  Court,  in  the  City  of  Charlottetown. 

[PuMd  Hi;  II,  isit 
CT'ThuAot  ramalna  in  farm,  but  bu  been  printwl  in  tb*  tDlBMitf|j| 
ftod  lockl  AoM,  puriuaol  to  Aat  21  Via.,  asp.  ]. 


B 


An  Act  to  enable  aliens  to  hold  real  estate. 

[Paned  Maj  l»,ia 

E  it  enacted  by  the  Lieutenant  Governor,  Council 
Aaaombly,  as  fullows : — 


Alieoi  m>T 
hold  ud  odd- 
Id  thii  Iil>ad. 


I.   Aliens  may  take,  hold,  convey,  and  transmit  real 
in  this  Island  :  provided  always,  that  no  alien,  nor  any . 
in  trust  for  litm,  shall  take  or  hold  more  than  tvro  hmiii 
acres  of  land  within  this  Island. 


II.  No  title  to  real  estate  shall  be  invalid  on  acconntflflt 
of  fonn»r     alienage  of  any  former  owner  or  holder  thereofl 

III,  Nothing  in  this  Act  shall  have  the  effect  of  ccnfim- 
ing  or  rendering  valid  the  title  or  claim  of  any  alien  no"  i* 
valid  or  incapable  of  being  enforced  on  account  of  alienagi. 


Ko  tiUi  to  bs 
iDT&lid  on  «• 
soDnt  of  " 


Hi*  Utla  oT  ui 
ilitat  DOW  iD- 
nlii  iwt  oon- 


IV.  This  Act  shall  not  go  into  operation,  nor  be  of  a? 
force  or  effect  until  Her  Majesty's  assent  thereto  sM  i« 
known,  and  notification  thereof  published  in  the  EoyalG^ 
ette  newspaper  of  this  Island. 

*,*  Tbii  Aot  received  the  rojtl  uient  on  thetSth  di;  of  Jnljr,  1819.  <^ 
notifloation  thereof  ins  pabliehod  in  the  Rnyal  Gaxrtir  DCWspapBt  of  llu»lit>l 


CAP.  V. 

An  Act  to  continue  the  Act  authorizing  the  appointmcid^ 

coal  meters,  except  in  so  far  as  relates  to  Charlotteio*i 

[Fused  Htj  IS.  li^l 

WHEREAS  the  Act  of  the  eleventh  year  of  Her  pteK* 
Majesty's  reign,  chapter  sixteen,  intituled  "An AS* 
consolidate  and  amend  the  laws  now  in  force,  authoriflngfl* 
appointment  of  coal  meters,  and  to  repeal  a  certain  Act  uf* 
in  mentioned,"  will  shortly  expire,  and  it  is  deemed  expcdw* 
to  continue  the  same,  except  in  so  far  as  relates  to  Charlotte 
town: 
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I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  contju,^^  n 
Council  and  Assembly,  that  the  said  hereinbefore  recited  Act,  vio.,  o.  i6,  for 
ttoept  so  mach  of  the  said  Act  as  relates  to  Charlottetown,  ^^  J**^ 
mi  regulates  the  mode  of  measuring  coal  therein,  shall  be, 
umI  the  same  is  hereby  continued  for  the  space  of  ten  years 
fiom  the  passing  hereof,  and  from  thence  to  the  end  of  the 
tkn  next  session  of  the  General  Assembly,  and  no  longer. 


CAP.  VI. 

Ln  Act  to  incorporate  the  trustees  of  the  Baptist  Church  at 
Bedeque. 

[Passed  May  19, 1859.] 

• 

1^  This  Act  has  been  printed  in  the  volume  of  private  and  looal  Acts,  pumuunt 
» let  U  Vie.  c.  3. 


CAP.    VII. 

Ln  Act  to  amend  the  Act  for  the  protection  of  the  herring  R^p^g^  ^y 
and  ale  wives'  fisheries  in  this  Island.  24  Via,  e.  7. 

[Passed  May  19,  1859.] 


CAP.  VIII. 

In  Act  for  regulating  the  size  and  quality  of  fish  barrels  and 
tierces,  and  the  weight  of  fish  made  iij)  therein,  and  for  the 
appointment  of  fish  inspectors ;  also,  to  regulate  the  in- 
^Krction  of  pickled  fish  for  sale  w^ithin  this  Island,  and  to 
repeal  a  certain  Act  therein  mentioned. 

[Passed  May  10,  1859.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  that  from  and  after  the  passing.of  this  Act,  an 
^  passed  in  the  twelfth  year  of  the  reign  of  Her  present  ^^i^  ^^u^^ 
Ujesty,  intituled  "An  Act  to  repeal  an  Act  passed  in  the  *®*'°'  ' 
sventh  year  of  the  reign  of  Her  present  Majesty,  intituled 
&n  Act  for  regulating  the  size  and  quality  of  fish  barrels  and 
erces,  and  the  weight  of  fish  made  up  therein,  and  for  the 
spointment  of  fish  inspectors;  also,  to  reflate  the  insi^ection 
^pickled  fish,'  and  to  make  otlier  provisions  in  lieu  thereof," 
i  and  the  same  is  hereby  rejKjaled  ;  and  whereas  it  is  desir- 
ile  that  there  should  be  an  uniformity  in  the  size  and  quality 
barrels,  half  barrels  and  tierces  in  which  pickled  fish 
ill  be  i)acked  for  home  consumption,  and  that  the 
^ht  of  fish  the  same  shall  contain  should  be  regulated : 


BuTCli,  bilf 

eonlaiaiag  pio 
UeddibforEi 
poiUtlgn,  id. 
bow  to  ba  made 


Weight  ot  im- 
ported plsUcd 
Aih  to  be  eoii- 
tiuned  in  tierso 
buret,  i.e. 


I*alultyonper- 
■oiuMlliiigim- 

Brted  pUklod 
1  ID  atttuli, 


Lt.  OorerDor 
to  &ppoiat  fin 
iiup«ct«r>. 


\ 


Chap.  8.  REVISED  STATUTES. 

Be  it  therefore   enacted,  tbat  all  barrels,  half  bar 
tierces  in  which  pickled  fish  for  home  cousumption 
packed  for  sale,  shall  be  made  of  eound,  well  Beasonoi 
tree  from  Bap,  and  constructed  of  staves  of  the  tliic' 
not  less  than  half  an  inch  in  the  tlunneet  p^,  if 
hardwood,  or  three  fourths  of  an  inch  if  made  o" 
with  heading  well  seasoned  and  planed,  and  free 
the  barrela,  half  barrels  and  tiercea  to  be  well  hoopali 
at  least  three  hoops  on  each  chime,  and  three  on  each 
the  barrel  staves  to  be  twenty-eight  inches  in  length, 
he-ads  to  be  seventeen  inches  between  the  chimes,  ai 
tain  not  less  than  twenty-^ight  gallons ;  the  half 
contain  not  less  than  fifteen  gallons,  and  the  tieice 
not  less  tlian  forty-five  gallons ;  and  all  such  barrels 
the  bung  stave  made  of  hardwood, 

II,  Every  tierce  of  imported  pickled  fish  shall  conWiilj 
less  thsm  three  hniidred  pounds  of  fish ;  ever^-  barnil  uf  • 
fisJi  shall  contain  not  less  than  two  hundred  pounds;* 
every  half  barrel  of  such  fish  shall  contain  not  ItwtliMiM 
hundred  pounds. 

III,  Any  piTauii  or  persons  who  shall  sell,  or  am  to 
soid,  any  importod  pickled  fish  in  barrels,  lialfbunek 
tierces,  having  therem  a  less  weight  than  is  prespriy  (jj" 
Act,  shall,  for  each  and  every  barrel,  half  barrel,  or  !*"*• 
sold,  forfeit  and  pay  a  fine  of  seven  shiUings  and  aii  pojj 
the  same  to  be  recovered  and  applied  in  manner  ad  to 
purposes  hereinafter  in  this  Act  directed  and  declared 

IV,  And  whereas  frauds  and  impositions  t«a  senonsp 
tent  are  frequently  perpetrated  upon  individuals  by  tkr- 
porting  and  vending,  within  this  Island,  pickled  fish of'^v 
ierior  and  unwholesome  qnality:  Be  it  therefore  H** 
that  from  and  after  the  passing  of  this  Act,  it  shall  «»■' 
be  lawful  to  and  for  the  Lieutenant  Governor,  or  olhB^ 
tninistrator  of  tht  Government  for  the  time  ^'""''^^JJ! 
in  each  of  the  diliei'ent  towns,  ports,  harbors,  aw!  *^-^ 
in  this  Island,  or  in  such  one  or  more  thereof  as  lie  si**  "^ 
fit  and  proiMjr,  an  inspector  or  inspectors,  who  sball  1**7 
sworn  in  the  form  prescribed  in  the  schedule  tfl  llii'  *J^ 
nexed,  marked  (A),  to  the  faithful  discharge  "^ ''^J?! 
enjoined  by  this  Act,  before  any  Justice  of  the  Peace  t^*^ 
within  or  near  the  district  for  which  such  inspector  or  ""^ 
tors  shall  be  appointed,  whose  duty  it  shall  oe,  "'i*'"''.^  i 
several  districts,  to  inspect  all  barrels,  half  barrels,  imi}"^  1 
as  to  their  being  of  the  size  and  quality  prescribed  ™  ^  \ 
Act,  and  also  to  inspect  and  weigh  all  salted  or  P''^''^j, 
imported  into  this  Island  in  any  barrel,  half  barret,  ^f^ 
for  sale  and  consumption  therein;  and  the  same, ini«|^ 
wherein  the  fish  so  made  up  shall  be  found  good  m  ""^ 
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e,  and  of  the  weight  required  by  law,  after  inspec- 
)raiid  in  plain  and  legible  letters  on  the  head  of  each  Jj^TbiiiTeU. 
y  cask  in  which  such  fish  shall  be  packed  or  repacked,  ao.,  in  wUeh 
ttls  of  the  Christian  name  or  names  of  the  inspector  ^^  *»  pwked. 
;tors  examining  the  same,  with  his  or  their  surname 
Qies  in  full,  the  year  in  which  they  are  inspected,  at  tiSuad  ^*^^°  °' 
4. the  letters  "P.  E.  I.,"  for  Prince  Edward  Island, 
)  addition  of  the  mark  "No.  1,"  where  the  fish,  on 
oection,  shall  appear  of  the  first  or  best  quality,  and 
c  "  No.  2,"  where  the  fish  shall  appear  of  the  second 
and  the  mark  "  No.  3,"  where  the  fish  shall  be  of  a 
it  for  consumption,  but  inferio  to  the  second  quality; 
on  all  barrels  or  casks  of  fish  so  branded,  shall  also 
?d  the  kind  or  denomination  of  fish,  as  also  the  weight 
contained  in  each  barrel  or  cask,  together  with  the 
such  inspection ;  and  all  casks  so  insi)ected  shall  be 
til  fish  of  one  and  the  same  kind  and  quality ;  and  if 
on  or  persons  shall  intermix,  take  out,  or  replace  with 
vorse  quality,  any  inspected  fish,  which  shall  or  may 
ed  in  any  barrel,  half  barrel,  or  tierce,  branded  as 
I,  or  put  therein  any  other  fish,  for  sale  and  consump- 
lin  this  Island,  contrary  to  the  true  intent  and  mean- 
lis  Act,  each  and  every  person  so  offending  shall  forfeit 
a  sum  not  exceeding  five  pounds  lor  each  and  every 
alf  barrel,  or  tierce  of  fish  that  shall  or  may  be  so  in- 
l,  or  out  of  which  the  whole  or  any  part  thereof  shall 
je  taken  or  exchanged  as  aforesaid. 

hat  in  all  cases  where  pickled  fish  shall  be  made  up  optional  with 
is,  half  barrels,  or  tierces,  in  tliis  Island,  for  exporta-  exporter  of 
•efrom,  it  shall  be  optional  with  the  owner  or  owners  hlSJeuSaraeo- 
fish,  either  to  cause  the  said  fish  to  be  inspected  and  t«d  and  brand- 
under  the  authority  of  this  Act,  or  to  export  the  same  ^  ®'  ^^^ 
being  inspected  or  branded  as  aforesaid. 

.{  any  inspector  or  inspectors  of  salted  or  pickled  fish 

md  any  barrel,  half  barrel  or  tierce,  the  contents  of  Penalty  on  in- 

lall  not  have  been  first  inspected  and  weighed  by  him  bMdhigUr- 

,  according  to  the  true  intent  and  meaning  of  this  Act,  reis,  Ac,  not 

or  they  shall  permit  any  otlier  person  or  persons  to  ^'^P**'**^' 

)r  their  brands  in  violation  or  evasion  of  this  Act,  or 

they  shall  brand,  or  cause,  or  shall  knowingly  suffer 

inded,  any  barrel,  half  barrel,  or  tierce,  before  the  fish 

ve  been  packed  therein,  each  'and  every  inspector  so 

g  shall  forfeit  and  pay  the  sum  of  two  pounds,  cur- 

)r  every  barrel,  half  barrel  or  tierce  so  branded,  and 

0  be  liable  to  be  removed  from  office ;  such  fine  to  be 

d,  with  costs,  on  the  oath  or  oaths  of  one  or  more 

witness  or  witnesses,  by  any  person  who  shall  sue  for 

28* 
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Chap.  8. 


REVISED  STATUTES 


1859 


Penalty  on 
persons  ooon- 
terfeitine  in- 
jpeotorsorand. 


engage  aasist- 
ance. 


Rate  of  remu- 
neration to  be 
paid  inspectors. 


VII.  If  any  person  or  persons  shall  be  foand  guilty  rf 
counterfeiting  any  insjK^ctor's  brand  or  mark,  or  who  shall  m 
the  same  with  the  intention  to  evade  the  provisions  of  tUi 
Act,  each  and  every  such  person  shall  be  liable  to  pay  a  fine 
or  penalty  of  five  pounds  for  every  such  offence. 

Where  persons  VIII.  In  all  cases  where  the  person  or  persons  em{)loying 
refiue  to  assist  any  inspector,  shall  neglect  or  refuse  to  furnish  such  assislaiioe 
SITpe^r  maj    ^  ^^7  ^  ueccssary  to  enable  the  said  inspector  to  weigh  ani 

pack  at  least  twenty  barrels  of  fish  per  day,  it  shall  and  wtj 
be  lawful  for  the  said  inspector  to  employ  such  person  or  iw- 
sons  as  he  may  require,  to  weigh  and  pack  such  nsh,  for  mkh 
he  shall  be  entitled  to  receive  from  the  person  or  persons  vho 
shall  employ  him,  over  and  above  the  charge  for  inspeotki, 
the  sum  of  five  pence  per  barrel  for  every  barrel  so  inspedd, 
and  a  proportionate  rate  for  half  barrels  and  tierces. 

IX.  For  every  barrel  of  fish  inspected,  weighed  and  bnnl- 
cd  by  any  inspector,  appointed  by  virtue  of  this  Act,  the  fioa 
of  eight  pence ;  and  for  every  barrel  of  fish  which  shall  b 
inspected  only,  the  sum  of  four  pence  shall  be  paid  to  mi 
inspector  by  the  person  or  persons  for  whom  he  inspected  cr- 
branded  the  same,  and  the  same  in  proportion  for  half  bandi 
and  tierces. 

X.  It  shall  not  be  lawful  for  any  inspector  to  inspect  or 
brand  his  own  fish ;  and  every  such  inspector,  so  inspectiiig 
or  branding  his  own  fish,  shall  be  subject  and  liable  tofli 
same  penalties  and  forfeitures,  on  the  sale  thereof,  as  if  boA 
fish  had  not  been  insixjcted  or  branded ;  to  be  recovered  aai 
applied  in  way  and  manner  pointed  out  by  this  Act. 

XI.  Every  person  who  shall  sell,  or  expose  for  sale,  or  shB 
permit  or  suffer  to  be  sold,  or  exposed  for  sale,  any  pidW 
fish,  by  liim  imported  into  this  Island,  before  the  same  shill 
be  duly  inspected  in  manner  required  by  this  Act,  shall  forfeit 
and  pay  for  every  barrel,  half  barrel,  tierce  or  cask  so  sold, or: 
exposed  for  sale,  the  sum  of  ten  shillings;  and  all  suchfiA 
shall  become  forfeited  to  Her  Majesty,  and  afler  the  same  ahill 
be  8old,  the  proceeds  thereof,  deducting  all  necessary  expensB^ 
shall  be  paid  into  the  treasury  of  this  Island,  to  and  tor  tl* 
use  of  Her  Majest/s  Government. 


Penalty  on  in- 
spectors inspec- 
ting their  own 
fish. 


Penalty,  Ac, 
on  persons  sell- 
ing imported 
pickled  fish  not 
inspected. 


i 


XII.   Should  any  herrings,  mackerel,  ale¥dve8,  or  ote 

ring,  Ac.,*im-    Salted  fisli,  be  imported  in  bulk,  or  if  any  quantity  thereof  1* 

ported  in  bulk,  sold.  Or  offered  for  sale,  in  bulk,  in  this  Colony,  it  shall  be  U*- 

Sdwkhin ^0  ^^  ^^^  ^^®  purchaser  of  the  said  fish  to  have  the  qnantiij 

days  after  sale,  thereof    by    him    purchased    inspected    within    two  d^l 

after  the  sale  of  such  fish ;  and  should  the  same,  on  voBf/ffi^ 

tion,  be  found  unsound,  they  shall  be  destroyed,  and  thevew 

or  venders  of  such  fish  shall  be  liable  to  the  purchaser  for  ^ 
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price  thereof,  if  paid  for,  and  the  charges  thereon  ;  to  be  re- 
eo?^^  before  any  Commissioner  or  Commissioners  for  the 
recovery  of  small  debts,  in  such  manner  as  small  debts  may 
be  recoyered,  if  not  exceeding  eight  pounds,  and  if  above  that 
Bom,  then  in  Her  Majest/s  Supreme  Court  of  Judicature,  and 
in  all  cases  with  costs  of  suit. 

Xni.  No  payment,  reward,  perquisite,  or  other  valuable 
DODflideration  shall  be  charged  or  recoverable,  directly  or  in- 
directly, by  any  fish  inspector,  for  any  conmiission,  percentage 
itoiage,  or  factorage  for  or  relating  to  the  same,  care  or  S^bemSSei^ 
management  of  such  fish  by  him  inspected ;  nor  shall  any  inipeotor  for 
ndi  inspector  in  any  manner  appropnate  to  his  own  use  or  of^SIS^'Ao.^"* 
Advantage  any  fish  by  him  condemned  as  unsound,  and  which 
ihall  thereby  be  forfeited ;  and  every  inspector  of  fish  who 
shall  have  offended  against  the  provisions  of  this  section,  be- 
ades  being  liable  to  be  removed  from  office,  shall  forfeit  and 
pay  for  every  such  offence  any  sum  not  less  than  one  pound, 
nor  more  than  ten  pounds ;  the  same  to  be  recovered,  with 
costs  of  suit,  in  Her  Majesty's  Supreme  Court  of  Judicature, 
apon  the  oath  of  any  one  or  more  credible  witness  or  witness- 
es, and  to  be  appropriated  to  and  for  the  use  of  Her  Majesty's 
Government. 

XIV.  In  all  suits  which  may  be  brought  in  any  Court  of 
tins  Island,  by  or  against  any  fish  inspector,  for  or  in  respect 

of  any  act  or  proceeding  by  him  alleged  to  have  been  done  i^  actiona 

relative  to  his  duty  as  inspector,  the  onus  prohamli  of  the  re-  againat  inspec, 

gular  size  and  quality  of  any  barrels,  half  barrels,  tierces,  or  ^!^^iQf^^ 

other  casks,  and  of  the  proper  weight,  quality,  branding,  and  quality,  bmid- 

of  the  due  compliance  with  all  the  other  requisitions  of  this  j°Ki  *<'•»  ®^ 

Act,  shall  be  on  the  party  asserting  the  same,  any  law,  usage,  be  on  partyW 

or  custom  to  the  contrary  thereof  notwithstanding.  serting  same. 

XV.  No  fish  inspector  shall  be  allowed  to  enter  upon  the 
duties  of  his  office,  until  he  shall,  with  two  sufficient  sureties, 

have  made  and  duly  executed  a  bond,  which  shiill  be  in  the  inspector  to 
form  prescribed  in  the  schedule  to  this  Act  annexed,  marked  giro  bond  with 

gJ),  to  Her  Majesty,  in  the  penalty  of  fifty  pounds,  conditioned  b^forewSSng 
^  r  the  honest,  faithful,  and  skilful  discharge  of  his  duty ;  and  on  daUes  of 
in  case  any  inspector  appointed  under  this  Act,  shall  enter  ^^^' 
upon  the  duties  of  his  office  before  having  executed  such  bond, 
he  shall  be  liable  to  pay  for  every  such  offence  the  sum  of  five 
potmds;  the  same  to  oe  recovered,  with  costs,  upon  the  oath  of 
one  or  more  credible  witness  or  witnesses,  one  moiety  to  be 
paid  to  the  person  prosecuting,  and  the  other  moiety  into  the 
treanuy  of  this  Island,  to  and  for  the  use  of  Her  Majest/s 
jkyvemment ;  and  it  shall  be  part  of  said  duty  of  every  fish 
impectoT  every  six  months,  from  and  aft;er  the  passing  of  this 
Let,  to  render  to  the  Lieutenant  Governor  in  Council  an  ao- 
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count,  in  writing,  containing  the  fall  quantity  and  kind  offish 
by  him  inspected,  with  the  names  of  the  owners  or  importen^ 
and  the  place  or  places  from  whence  such  fish  shall  have  beeo 
imported ;  and  also  the  amount  of  all  moneys  received  hj  mk 
inspector,  whether  as  fees,  penalties,  or  otherwise* 

Unet.  Ac  im-  ^VI.  All  fines,  penalties  and  forfeitures  imposed  and  aril- 
powd  under  '  ing  by  virtue  of  this  Act,  when  the  same  shall  not  exceed  the 
*'^¥md!*^''  sum  of  five  pounds,  shall  be  recovered  before  any  one  of  Bff 
Majesty's  Justices  of  the  Peace,  or  where  the  same  shall  be 
more  than  five  pounds,  and  shall  not  exceed  eight  pounds^  be- 
fore any  two  of  Her  Majesty's  Justices  of  the  Peace,  tpgdlier 
with  the  costs  of  prosecution,  on  the  oath  of  one  or  moro  oe- 
dible  witness  or  witnesses,  and  at  the  suit  of  any  person  or 
persons  who  shall  sue  for  the  same,  and  shall  ana  mav  be 
levied  by  warrant  of  distress,  under  the  hand  and  seaiy  cr 
hands  and  seals  of  such  Justice  or  Justices,  and  eiie 
of  the  ofiender's  goods  and  chattels ;  and  for  want  of  flof- 
ficient  distress,  such  ofiender  or  offenders  shall  suffer  sot 
less  than  five  days',  nor  more  than  two  months'  imprisonmoit; 
and  in  case  such  fine  shall  exceed  the  sum  of  eight  fomk, 
the  same  may  be  recovered  in  Her  Majesty's  Supreme  Cooit 
of  Judicature  of  this  Island,  by  action  of  debt,  together  with 
costs  of  suit :  one  half  of  aU  such  fines,  penalties,  and  forfeit- 
ures to  be  paid  to  the  person  or  persons  who  shaU  sue  for  tk 
same,  and  the  other  half  to  be  paid  into  the  treasury  of  thil 
Island,  to  and  for  the  use  of  Her  Majesty's  Grovemment 

^  ^.  ,      XVII.  And  be  it  enacted,  that  this  Act  shall  continue  and 

^t.  be  m  torce  tor  five  years,  and  from  thence  to  the  end  of 

then  next  session  of  the  General  Assembly. 


SCHEDULES  to  which  this  Act  refers. 


SCHEDULE   (A.) 
Foj^n  of  Inspeciai^s  oath  on  taking  office. 

^^s^th        ^'  ^:  4'  ^^  ^^^^^'  ^^^  ^  ^^  faithfuUy,  and  without  feir 
StaJdngoffioe.  or  partiality,  execute  and  perform  the  duties  of  fish  insDedor 

in  pursuance  of,  and  according  to  the  manner  requirea  anl 
prescribed  by  the  Act  of  the  Gieneral  Assembly  of  ttiis  Idasd, 
m  such  case  made  and  provided,  and  according  to  the  best  of 
my  skill  and  ability.  So  help  me  God. 

A.B. 
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SCHEDULE  (B.) 

Form  of  Bond  to  he  given  by  inspector, 

f  all  men  by  these  presents,  that  we  are  Form  of  Bond 

ind  severally  held  and  firmly  bound  mito  our  sovereign  Jj^^^^  ^ 
ueen  Victoria,  her  heirs  and  successors,  in  the  penal 

pounds,  of  good  and  lawful  money  of  the  said 
to  be  paid  to  our  said  Lady  the  Queen,  her  heirs  or 
)rs,  for  which  payment,  well  and  truly  to  be  made,  we 
rselves,  and  each  of  us  by  himself,  our  and  each  of  our 
cecutors  and  administrators,  firmly  by  these  presents, 
dth  our  seals  and  dated  this  day  of 

ciir  of  our  Lord  one  thousand  eight  hundred  and 
reas  the  above  bounden  hath  been  duly 

ed  an  inspector  of  pickled  fish  for  the  port  or  harbor 

under  and  oy  virtue  of  an  Act  of  the  Greneral 
•ly  of  this  Island,  relating  to  the  inspection  of  pickled 
Tow,  the  condition  of  the  above  obligation  is  sucn,  that 
bove  bounden  as  such  Inspector  of  pickled 

aforesaid,  shall  and  do  honestly,  faitnfully,  and  skil- 
mcan  and  conduct  himself  in  his  said  ofiice,  and  in  all 
appertaining  thereto,  in  terms  of  the  said  Act  of  the 
I  Assembly  of  this  Island,  relating  to  the  said  office  of 
)r  of  pickled  fish,  then  the  above  obligation  to  be  void, 
se  to  remain  in  full  force  and  virtue. 

scaled  and  delivered  in  the  ) 
nee  of  J 


CAP.  IX. 

1  Act  to  continue  certain  Acts  therein  mentioned. 

[Passed  May  19, 1859.] 

ERE  AS  the  Act  of  the  twelfth  year  of  her  present  i2Vic,c8i. 

lajesty's  reign,  chapter  thirty-four,  intituled  "  An  Act 

appointment  of  Clerks  to  Justices  of  the  Peace,  and  to 

B  proceedings  had  before  them ;"  and  also  the  Act  of 

nty-first  year  of  Her  present  Majesty's  reign,  chapter  21  Vio.oap.l&, 

intituled  "  An  Act  to  continue  for  certain  purposes 

action  Act,  and  to  make  other  provisions  in  lieu  thereof 

rds  all  future  actions,"  will  shortly  severally  expire,  and 

jmed  expedient  to  continue  the  same : 

e  it  therefore  enacted,  by  the  Lieutenant  Governor,  continues  u 
I  and  Assembly,  That  the  said  hereinbefore  recited  Vio.  o.34,« 
all  be,  and  the  same  are  hereby  respectively  continued  J J,Y^  ^^ 
space  of  five  years  from  the  passing  hereof,  and  from 
to  the  end  of  the  then  next  session  of  the  General  As- 
,  and  no  longer. 


Chap.  10-13. 


REVISED  STATUTEa 


CAP.  X. 

An  Act  to  amend  the  Act  to  consolidate  and  amend  the  bn  I 
5f^'*a''i  relating  to  statute   labor  and  the  espeaiditure  of  pot  I 

moneys  on  the  highways. 


An  Act  ftiahtT  to  amend  the  Act  incorporating  tie  CharkJ* 
lSTk.e.U.  j^j,^jj  gj^g  ijgijj  company, 

[PasKiytjK.mi 


DonUanH  Act 
etSthVlo.oap. 
27,  for  5  ymr*. 


r  niia  AM  hu  been  printed  in  ihc  \i 


af  pcintc  ajid  Iwii  Adi,  p 


CAP.   XII. 

An  Act  further  to  continue  an  Act  regulating  seamen  Bbip[W 
on  board  of  any  ship  or  vessel  belonging  to  Prince  &i™ 
Island,  whilst  within  the  precincts  of  the  said  Island. 

BE  it  enacted,  by  the  Lieutenant  Governor,  Counci!  uJ 
Assembly,  That  an  Act  passed  in  the  ninth  jearof^ 
reign  of  her  present  Majesty  Queen  Victoria,  intatoicd  "^ 
Act  to  make  provision  for  the  rL'gnlalion  ol  seamen  sliipp 
on  board  of  any  ship  or  vessel  owned  in  or  belonging  B 
Prince  Edward  Island,  whilst  such  ship  or  vessel  ^" 
within  the  precincts  of  the  said  Island,"  and  which  wa*  c» 
tinned  by  an  Act  passed  in  the  thirteenth  year  of  the(» 
reign,  intituled  "  An  Act  to  continue  several  Acts  tii«W 
mentioned,"  and  which  was  fiirther  continued  by  od  W 
passed  in  the  fifteenth  year  of  the  said  roign,  intituled  "ii 
Act  further  to  continue  an  Act  regulating  seamen  ghipi«iw 
board  of  any  sliip  or  i-es«fl  belonging  to  Prince  Edwai-J  yni 
whilst  within  tlic  jjieeiucts  of  the  said  Islaml."  k-.  [Hi'l'l.'' 
eame  is  hereby  further  continued  and  declared  to  be  in  iotk 
for  the  space  of  five  years  from  the  passing  hereof,  and  I'md 
thence  to  the  end  of  the  then  next  session  of  the  Gener^  As- 
sembly, and  no  longer. 


CAP,    XIII. 
4  An  Act  to  continue  an  Act  for  the  better  prevention  of  samf- 
gling. 
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CAP.   XIV. 

Let  to  amend  the  Act  to  enable  the  Supreme  Court  of 
.dicaturo  to  give  relief  against  adverse  claims  made  ^ovicciL 
ainst  Sheriffs,  and  other  persons,  having  no  interest  in 
3  subject  of  such  claims. 

[Paased  Hay  19,  1869.] 

HERE  AS  under  the  fifth  section  of  the  Act  of  the  twen-  20  ^0. 0. 11, 
tieth  Victoria,  chapter  eleven,  intituled  "An  Act  to  •«o-5. 
le  the  Supreme  Court  of  Judicature  to  give  relief 
1st  adverse  claims  made  against  Sheriffs,  and  other  per- 
having  no  interest  in  the  subject  of  such  claims,"  power 
iren  to  the  Supreme  Court  to  give  relief  and  protection  to 
iffft  and  other  officers,  in  cases  where  claims  are  made  to 
s  and  chattels,  by  assignees,  and  other  persons,  not  being 
mrties  against  whom  process  against  sucn  goods  and  chat- 
was  issued:  and  wncreas  it  is  deemed  expedient  to 
id  the  powers  conferred  by  the  said  section  upon  the 
eme  Court  to  and  upon  any  Judge  of  the  said  Court 
ig  vacation : 

Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  ^j^^^^^^  the 
icil  and  Assembly,  That  in  all  cases  whatsoever,  where  powers  oonfar- 
3uch  claims  as  those  referred  to  in  and  by  the  said  section  JJ^^JtedAcT 
e  said  recited  Act,  shall  be  made  to  any  goods  or  chattds  upon  Sapreme 
1,  or  intended  to  be  taken  in  execution,  under  any  process  ^^»  ^  ^L 
le  hands  of  any  Sheriff  or  other  officer,  or  to  the  proceeds  during  TMa- ' 
due  thereof,  any  Justice  of  the  Court  from  which  such  tion. 
38S  issued  shall  have  as  full  power  and  authority  in  vaca- 
upon  application  of  such  Sheriff  or  other  officer  made  to 

to  afford  relief  and  protection  to  such  Sheriff  or  other 
sr  in  all  matters  and  things  touching  any  such  claims,  or 
application  made  to  him  regarding  the  same,  in  all  res- 
j  as  fully  as  the  Court  itself,  from  which  such  process 
d,  can  or  is  entitled  to  exercise  by  the  said  fifth  section 
le  said  recited  Act. 


CAP.    XV. 

ict  to  incorporate  the  minister  and  trustees  of  the  Free 
lurch  congregation,  Bedeque  road. 

[Passed  May  19, 1859.] 

'  This  Act  is  printed  in  the  Tolume  of  prirate  and  local  Acts,  pumiant  to  Act 
r.,  cap.  3. 


Chap.  16, 17. 


REVISED  STATUTES. 


An  Act  to  amend  the  Acts  concerning  the  property  of  tit 
Methodist  Church  in  Prince  Edward  Island. 

[PuMd  Haj  19,  li»I 
^F"  Tbii  Aot  TonuiDa  in  foroo,  but  bw  been  prinled  in  tbe  volumi  ol  jim 
ud  1o«*l  Acta,  punuul  to  iet  U  Vie.,  e.  :l. 


CAP.    XVII. 

An  Act  to  incoi-porate  the  minister  and  trustees  of  the  Fm 
Chiircli  congregation  at  New  London. 

0"  Thi>  Aot  hM  bwn  prinUd  ia  tha  VDlomi  of  ptirate  uid  loai  Acu,  piMi 


ANNO  VICESIMO  TERTIO 


VICTORIA  REGINJE. 


e   Greneral  Assembly  of  Her  Majest/s  Island  of  Prince 

v^-ARD,  begun  and  holden  at  Charlottetown,  the  six-      I860 

Ltili  day  of  February,  Anno  Domini  1860,  in  the  twenty- 

d  year  of  the  Eeign  of  our  Sovereign  Lady  Victoria,     c^.  Dukhab, 

^lie  Grace  of  God,  of  the  United  Kingdom  of  Oreai 

t<xin  and  Ireland,  Queen,  Defender  of  the  Faith:  Cha».  Yod»^ 

PrMtdent  of 

the  second  session  of   the  twenty-first  General  As-     i^-Co'UMiL 
V>ly  convened  in  the  said  Island.  b.Montooi 


Speaker  of  IL 
of  Aflflembly. 


^^^^^^^r^^ta^«^^^k«^^^^k^^^%^>^^«^«W^^y^k^%^^^h^«^^»^ 


CAP.  I. 

An  Act  for  raising  a  revenue.  Bzpind. 

[Pasted  April  25,  I860.] 


CAP.    IL 

An  Act  to  amend  the  Act  for  raising  a  revenue.  Bzpind. 

29 
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CAP.   III. 

An  Act  for  the  ameudment  of  an  Act  passed  in  the  sixtli 
6  Vic,  c.  2C.         year  of  the  reign  of  Her  Majesty  Queen  Victoria,  intituled 

**  An  Act  to  rei)eal  an  Act  made  and  passed  in  the  twenty- 
first  year  of  the  reign  of  King  George  the  Third,  intituled 
*  An  Act  relating  to  wills,  legacies  and  executors,  and  for 
the  settlement  and  distribution  of  the  estates  of  intestates, 
and  to  make  other  p^o^'isions  in  lieu  thereof" 

[Pasied  Mmj  2,  IMO.] 

"11  WHEREAS  the  laws  with  respect  to  the  execution  of  willi 
VV    re<iuire  amendment:     Be  it  therefore  enacted,  by  the 
Lieutenant  Governor,  Council  and  Assembly,  as  follows: 

I.  Whereas  by  an  Act  passed  in  the  sixth  year  of  the  ragn 
^s^tart^f '  ^^  ^^^  Majesty  (iueen  Victoria,  intituled  **  An  Act  to  rejwl 
1^.  7.  an  Act  made  and  passed  in  the  twenty-first  year  of  the  racn 

of  King  George  the  Third,  intituled  *  An  Act  relating  to  wilu, 
legacies  and  executors,  and  for  the  settlement  and  distributkn 
of  the  estates  of  intestates,  and  to  make  other  provisions  in' 
lieu  thereof,'"  it  is  enacted,  that  no  will  shall  be  valid  unkai 
it  shall  be  signed  at  the  foot  or  end  thereof  by  the  testator,  or 
by  some  other  person  in  his  presence,  and  by  his  direction: 
eveiy  will  shall,  so  far  only  as  regards  the  position  of  the  ag- 
^t?*ii^t  ^ift^ure  of  the  testator,  or  of  the  jxjrson  signing  for  himu 
oTwiUiaaffec-  aforesaid,  be  deemed  to  be  valid  within  the  said  enactment,  M 
ted  by  position  explained  l)y  this  Act;  if  the  signature  shall  be  so  placed  at 
gna  ore.  ^^  after,  or  following,  or  under,  or  beside,  or  opposite  to  the 
end  of  the  will,  that  it  shall  be  apparent  on  the  face  of  4c 
will,  that  the  testator  intended  to  give  effect  by  such  his  signsr 
ture  to  the  writing  signed  as  his  will,  and  that  no  such  will 
shall  be  affected  by  the  circumstance,  that  the  signature  shsH 
not  follow  or  be  immediately  after  the  foot  or  end  of  the  will, 
or  by  the  circumstance  that  a  blank  space  shall  intervene  be- 
tween the  concluding  word  of  the  will  and  the  signature,  or 
by  the  circumstance  that  the  signature  shall  be  placed  among 
the  words  of  the  testimonium  clause,  or  of  the  clause  of  at- 
testation, or  shall  follow,  or  l)e  after,  or  under  the  clause  of 
attestation,  either  w^th  or  without  a  blank  space  intervening, 
or  shall  follow,  or  be  after,  or  under,  or  besides  the  names  of 
or  one  of  the  names  of  the  subscribing  witnesses,  or  by  tlie  cir- 
cumstance, that  the  signature  shall  be  on  a  side  or  page  or 
other  portion  of  the  paper  or  papers  containing  the  will, 
whereon  no  clause  or  paragraph,  or  disposing  part  of  the  will 
shall  be  written  above  the  signature,  or  by  the  circumstance 
that  there  shall  appear  to  be  sufficient  space  on  or  at  the  bot- 
tern -ef  the*  preceding  side  or  page  or  other  pmiioQ  of  the  8am< 
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^^^^^^■^^*^^^^**^ 


paper  on  which  the  will  is  written  to  contain  the  signature ;  and 
the  enumeration  of  the  above  circumstances  shall  not  restrict 
the  generality  of  the  above  enactment,  but  no  signatiu'e  under 
the  said  Act  or  this  Act  shall  be  ox)erative  to  give  eflTect  to  any 
disposition  or  direction  which  is  underneath,  or  which  follows 
it,  nor  shall  it  give  eflTect  to  any  disposition  or  direction  inser- 
ted after  the  signature  shall  be  made. 

II.  The  provisions  of  this  Act  shall  extend  and  be  applied  ^o  what  des- 
to  every  will  already  made,  where  administration  or  probate  onptionofwUi 
has  not  already  been  granted  or  ordered  bv  a  Court  of  com-  ^/^7}^^^^a 
petent  jurisdiction,  m  consequence  ot  the  defective  execution 

rfsuch  will,  or  where  the  property  not  being  within  the  juris- 
diction of  the  ecclesiastical  Com*ts  has  not  been  possessed  or 
eojoyed  by  some  person  or  persons  claiming  to  be  entitled 
thereto  in  consequence  of  the  defective  execution  of  such  vdU, 
}r  the  right  thereto  shall  not  have  been  decided  to  be  in  some 
)ther  person  or  persons  than  the  person  claiming  under  the 
rill  by  a  Court  of  competent  jurisdiction,  in  consequence  of 
ihe  defective  execution  of  such  will. 

III.  The  word  "will"  shall,  in  the  constmction  of  this  xheword 
let,  be  interpreted  in  like  manner  as  the  same  is  directed  to  "wiirinthis 
3e  interpreted  under  the  provisions  in  this  behalf  contained  in  Act  to  be  con- 
he  Bai(l  Act  of  the  sixth  year  of  the  reign  of  Her  Majesty  in  6  Vio.  o.  26. 
^eeu  Victoria,  intituted  **  An  Act  to  re[x»al  an  Act  made 

md  gisued  in  the  twcntv-first  year  of  the  reign  of  Kiug  George 
he  Third,  inlituled  *  An  Act  relatmg  to  wills,  legacicfit  and 
iiecutors,  and  for  the  settlement  and  distribution  of  the  esta- 
«8  of  intestates,  and  to  make  other  i)rovision8  in  lieu  thereof.'" 

IV.  Tliat  so  much  of  the  forty-sixth  and  forty-ninth  clauses 

)f  the  said  recited  Act  as  limits  the  application  of  executors,  Rep«*i«<»rtain 
idministrators  and  creditors  to  the  term  of  three  years  to  make  ^m.    ^ 
H>pIication  for  license  for  the  sale  of  or  letting  of  real  estate 
towards  payment  of  debts,  shall  be,  and  the  same  is  hereby 
Repealed,  and  that  the  «ud  term  shall  be  extended  as  to  all 
utiire  applications  to  the  period  of  six  years. 

V.  This  Act  may  be  cited  as  *'  the  Wills'  Act  amendment  TiUe  of  Act. 
let,  I860.' 


CAP.    IV. 

n  Act  to  amend  the  "  Act  to  regulate  the  registry  of  deeds  3  w.  4, 0. 10, 
and  instruments  relating  to  the  title  to  land,  and  to  repeal 
the  laws  heretofore  passed  for  that  purpose." 

[Paised  May  2,  I860.] 

17  HERE  AS  the  Act  passed  in  the  third  year  of  the  reign 
of  his  late  Majesty  King  William  the  Fourth,  intituled 
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"  An  Act  to  rcgalate  the  registry  of  deeds  and  instaumfflti 
relating  to  the  title  to  land,  and  to  repeal  the  laws  heretofon 
passed  for  that  purpose/'  requires  amendment :  Be  it  therefixe 
enacted  by  the  Lieutenant  Gk)vemor,  Council  and  Aissemb^, 
as  follows : 

I.  That  the  Registrar  of  deeds  for  this  Island  shall  ud 
de^ioregis-  ii^&y  rc^stcr  all  deeds  and  instruments  relating  to  the  title  to 
tar  d«edB  raia.  land  witliin  this  Island,  or  its  dependencies,  which  have  been 
^Mimdflc!  niade  and  executed  within  this  Island,  or  its  dependendeii 
•nproof onoftth  although  the  Subscribing  witness  or  witnesses  thereto  ma^  be 
fit —^17}^^?  dead  or  absent  from  this  Island,  or  its  dependencies,  prcnided 
^  «»ntor.  *e.  ^^^  handwriting  of  the  grantor  or  grantorTor  the  hiinSwritiiig 

of  the  subscribing  witness  or  witnesses,  shall,  before  the  regii- 
try  thereof,  be  duly  proved,  on  oath,  before  the  said  regisbv, 
by  some  person  or  persons  duly  acquainted  with  the  haoi- 
writing  of  the  said  grantor  or  grantors,  or  with  the  hand- 
writing of  the  subscribing  witness  or  witnesses,  and  who  flbiD 
also  at  the  same  time  make  oath,  that  he  or  they  believe  tfait 
the  subscribing  witness  or  witnesses  to  the  said  deed  or  ib- 
btrument  relating  to  the  title  to  land,  is  or  are  dead  or  absent 
from  this  Island,  at  the  time  of  the  proving  thereof  befiie 
the  said  registrar. 

Bagistnrto  II.    The  jvgistrar  of  deeds  shall  duly  endorse  and  sigii 

2^  oertifi-  upon  iiic  said  deed  or  instrument  relating  to  the  title  to 
lumdwriSngof  land,  a  certificate  of  the  said  proof  of  the  handwriting  of 
giantor,  Ac.      the  grantor  or  grantors,  or  of  the  handwriting  of  the  sub' 

scribing  witness  or  wituessess,  and  of  the  death  or  abaenoe 
from  the  Island,  or  its  dependencies,  of  the  subscribing  wit- 
ness, or  witnesses,  at  the  time  of  proving  the  same ;  and  shaB 
also  enter  and  sign  a  minute  thereof,  m  the  margin  of  tta 
registry  book,  opposite  to  the  commencement  of  the  recoiA 

III.  A  memorial  or  entry  of  a  decree  in  equity,  or  of  • 
Memorial  of  dc-  judgment  at  law,  duly  recorded  in  the  office  of  the  r^istnf 
w^d^en^^'  of  deeds  in  this  Island,  shall  in  all  cases  be  a  prior  lien  lad 
Ao.  to  be  prior  charge  upon  any  lands,  tenements  and  hereditaments  ctmtcf- 
iknon  isndB,  q^^  granted  or  mortgaged  by  any  unregistered  deed  or  instal- 
ment in  as  full  and  ample  a  manner,  as  if  the  said  unr^istacl 
deed  or  instniment  had  never  been  made  or  executed. 

Ho  mortgage  to      ^^'    ^^  mortgage,  judgment,  or  other  incumbrance  on  taji 
have  any  pri-     shall  have  any  priority,  by  reason  of  being  held  by  or  vested  itt 
crity.in  certain  ^  persou  who  has  a  prior  registered  mortgage  of  the  bsb* 
land. 
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CAP.   V. 

^ct  to  alter  and  amend  the  Act  relating  to  the  establish-  *  ^'  *>  ••  ^^* 
Bt  of  township  boundary  lines. 

[Passed  May  2d,  I860.] 

• 

HEREAS  difficulties  are  sometimes  experienced  by  the 

Commissioners  appointed  under  the  Act  of  the  fourth 

>f  the  reign  of  King  William  the  Fourth,  chapter  fifteen, 

aning  or  establishing  such  township  boundaries  as  com- 

e  on  the  sea  shore  or  coast  of  this  Island  and  terminate 

•iver,  or  as  commence  at  a  river  and  terminate  at  a  river, 

uce  vei'sa,  but  do  not  intersect  the  Island  by  running 

coast  to  coast,  inasmuch  as  they  are  required  by  the  ex- 

r  iaw  to  establish  all  such  boundary  lines  by  running  the 

from  the  sea  coast  or  place  of  commencement,  continu- 

to  the   extremity  of  every  such   township  boundary, 

ugh  it  has  been  found  in  some  cases,  that  the  extreme 

8  of  such  boundary  lines,  as  recognized  or  acted  upon 

le  owners  or  proprietors  of  the  adjoining  townships,  or 

of  townships,  on  each  side  thereof,  cannot  be  connected 

continuous  or  strait  line  run  according  to  the  course  laid 

L  in  the  said  recited  Act, — for  remedy  whereof: 

Be  it  enacted,  by  the  Lieutenant  Governor,  Council  and  ^^^  ^  y^ 
mbly,  That  in  all  cases,  where  it  shall  be  ascertained  by  adopted  by 
commissioners  appointed,  or  to  be  appointed,  under  the  JJ'J^J^Sd 
recited  Act  of  the  fourth  year  of  the  reign  of  King  Wil-  settling  town- 
the  Fourth,  chapter  fifteen,  or  any  Act  or  Acts  in  amend-  J.***?  ^'^ijL 

thereof,  that  the  extreme  points  of  any  township  boun-  <^'  ^ 
line  which  commences  on  the  sea  shore  or  coast  of  this 
d,  or  at  a  river  or  inlet,  and  terminates  at  a  river  or  in- 
lave  been  recognized  or  acted  upon  by  the  owners  or 
rietors  of  the  townships  or  parts  of  townships  adjoining 
une  on  each  side  as  the  township  boundiuy  between  such 
I,  it  shall  be  lawful  for  the  said  Conmiissioners,  and  they 
ereby  required,  having  first  duly  ascertained  the  extreme 
a  of  such  township  boundary  line  which  have  been  so 
;nized  or  acted  upon,  to  run  from  such  extreme  points, 
ding  to  the  course  prescribed  by  the  said  Act ;  and  in 
ases,  where  such  lines  do  not  meet  or  correspond  with 
)riginal  plan  or  survey  of  the  Island,  or  with  the  oriri- 
rant  or  ^ants,  or  such  other  satisfactory  evidence  as  the 
[yonunissioners  may  receive,  the  boundary  shall  be  settled, 
X)nnected  by  a  line  perpendicular  to  the  said  lines,  either 
L  or  south,  east  or  west,  as  the  case  may  be,  and  at  such 
of  the  line  as  shall  be  best  calcalated,  in  the  judgment 
le  said  Commissioners,  to  give  to  each  party  his  due 
tity  or  proportion  of  land,  any  thing  in  the  third  section 
3  Act  made  and  passed  in  the  seventh  year  of  the  reign 
29* 
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Mode  of  asccr- 


of  his  late  Majesty  King  William  the  Fourth,  intituled  "An 
Act  to  explain  and  amend  an  Act  passed  in  the  fourth  year 
of  his  present  Majesty's  reign,  intituled  *  An  Act  for  ascertain- 
ing and  establishing  the  boundary  lines  of  Counties  and 
townships  and  parts  of  townships,  and  for  regulating  the 
duty  of  surveyors,  and  to  repeal  a  certain  Act  therem  men- 
tioned,' "  to  the  contrary  notwithstanding. 

II.  And  whereas,  either  from  the  inaccuracy  of  the  orip- 
nal  survey,  or  from  encroachments  grjidually  made  by  the  sea, 
the  Island  in  some  parts  has  been  found  much  narrower  than 
the  map  represents  it  to  be,  and  consequently  if  the  lengths 
of  the  side  lines  given  in  the  grants  of  the  townships  in  suA 
parts  or  districts  of  the  Island  were  actually  run,  such  lines 
would  considerably  overlap  each  other :  Be  it  therefoie  enact- 
ed, that  in  all  cases  where  it  sliall  be  ascertained  by  the  said 
taining  b^d-  Commissioners,  that  there  is  a  deficiency  in  the  actual  breadth 
•17  linea, where  of  the  Island,  as  compared  with  the  original  map  of  the  same, 
Sie  actoftf^  '°  or  the  descriptions  in  the  grants,  and  where  the  rear  or  divi- 
bntdth  of  the  ding  Hnes  between  townships  abutting  upon  each  other  ha?e 
Moompaxedf'  ^^^  ^^^  already  established  under  the  authority  of  the  said 
with  the  on-  rccitcd  Act  of  the  fourth  year  of  the  reign  of  King  William 
ginai  map,  Ac.    ^.j^^  Fourth,  chapter  fifteen,  or  any  Act  or  Acts  in  amendment 

thereof,  and  where  no  such  rear  or  dividing  line  has  heen 
recognized  and  acted  uix)n  by  the  owners  or  proprietors  of 
such  adjoining  townships,  it  shall  be  lawful  for  the  said  Com- 
missioners, and  they  are  hereby  authorized  and  required,  in 
fixing  and  establishing  such  rear  or  dividing  lines,  to  appor- 
tion the  deficiency  ratably  and  fairly  between  such  owners  or 
proprietors :  provided  always,  that  it  shall  be  open  to  any  such 
owner  or  proprietor,  if  he  or  she  shall  feel  himself,  or  herself, 
aggrieved  by  the  decision  of  the  said  Commissioners,  in  any 
such  case,  to  bring  the  matter  of  the  said  decision  before  the 
Supreme  Court  of  Judicature  of  the  said  Island,  by  way  rf 
appeal  therefrom,  or  by  affidavit,  setting  forth  the  grounds  of 
his  or  her  objection  to  such  decision  ;  and  the  said  Supreme 
Court  shall  have  fuU  power  to  examine  and  investigate  into 
such  decision,  and  the  grounds  thereof,  either  upon  affidavits 
or  by  the  examination  of  witnesses  viva  voce,  touching  the 
same ;  and  if  it  shall  appear  to  the  said  Court,  that  such  rear 
or  dividing  line  had  been  previously  legally  fixed  or  estab- 
lished between  the  owners  or  proprietors  of  such  townships, 
or  had  been  recognized  and  acted  upon  by  them  in  any  other 
place  than  that  fixed  by  the  said  Commissioners,  it  shtdl  have 
power  to  make  an  order  either  wholly  setting  aside  and  annut 
ling  such  decision  or  act  of  the  said  Commissioners,  or  correctan( 
or  altering  the  same  in  such  way  and  manner  as  in  its  wisdoii 
it  may  deem  just  and  right,  and  to  grant  or  award  costs  t( 
either  of  such  owners  or  proprietors,  or  to  apportion  the 
as  in  its  discretion  it  may  think  fit. 
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III.  And  whereas  doubts  have  arisen,  whether  the  commis- 
soners  appointed  under  the  said  recited  Act  of  the  fourth 
JEW  of  the  reign  of  King  William  the  Fourth,  chapter  fifteen, 
can  legally  demand  from  the  party  or  parties  upon  whose  ap- 
plication any  line  has  been  run  or  established,  the  full  amount 
d  their  fees  in  cases  where  all  the  parties  interested  in  such 
line  have  not  joined  in  making  such  application :  Be  it  there- 
fore enacted  and  declared,  that  in  all  cases,  where  any  town-  ^l^'2JJS«fc. 
ihip  line  shall  be  run  or  established  by  the  said  commissioners,  uon  oommis. 
the  party  or  parties  upon  whose  application  the  said  commis-  '*^''.?JT*  ^ 
ikmers  shall  have  acted  shall  be  legally  answerable  to  such  ^oh  ^mmi^ 
commissioners  for  the  whole  amount  of  their  fees  and  charges,  sionara  for 
including  the  fees  or  charges  of  the  surveyors  employed  by  '^®*'  ^^^ 
them  according  to  the  scale  thereof,  prescribed  in  and  by  the 
nid  recited  Act  of  the  seventh  year  of  the  reign  of  King 
William  the  Fourth,  chapter  ten ;  and  such  party  or  parties 
10  paying  such  fees  and  charges  shall  be  entitled  to  receive 
from  any  other  owner  or  proprietor  of  lands  interested  in  such 
Bne,  (such  owner  or  proprietor  not  owning  less  than  one 
thousand  acres  of  land  bounding  upon  such  line),  a  ratable 
proportion  of  such  fees  and  charges ;  and  to  recover  the  same 
ty  action  of  debt  in  the  Supreme  Court  of  Judicature  of  the 
aid  Island. 


CAP.   VI. 

An  Act  to  authorize  the  appointment  of  a  harbor  and  ballast 
master  for  Hillsborough  Bay,  and  that  part  of  the  port  of 
Charlottetown  not  within  the  control  of  the  city  Council. 

[PMaed  May  2,  I860.] 

BT  lUt  Aei  remains  in  foroe,  bat  has  been  printed  in  the  Tolume  of  private 
«i  local  Aotf,  pursuant  to  Aot  24  Vic,  c.  3. 


12 1^0. 0.  % 


CAP.   VII. 

An  Act  to  amend  the  Act  relating  to  judgments  recovered  in 
the  Supreme  Court  of  this  Island,  and  to  amend  an  Act  iwtherameadU 

*i       .  X-        J  edby24Vlo., 

therem  mentioned.  o,  6. 

[Passed  May  2,  I860.] 

WHEREAS  doubts  have  arisen  as  to  the  right  of  a  plaintiff 
in  Her  Majest/s  Supreme  Court  of  Judicature  to  levy 
nd  sell,  under  an  execution  issued  on  a  judgment  in  the  said 
Cburt,  Uie  equitable  estate  or  interest  of  a  defendant  in  or  to 
my  huads,  tenements  or  hereditaments,  although  a  judgment 
D  the  said  Court  by  the  Act  passed  in  the  twdfth  year  of  the 
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PUintiff  in  Su- 
preme Ck>iirt 
nifty  take  in 
czeention  on- 
der  any  judg- 
ment  Uierein, 
equitable  in- 
terest of  any 
defendant  in 
any  lands. 


reign  of  Her  present  Majesty  Queen  Victoria,  intituled  "An 
Act  relating  to  judgments  recovered  in  tlie  Supreme  Court  of 
this  Island,  and  to  amend  an  Act  therein  mentioned,"  is  de- 
clared to  be  a  cluirge  upon  any  estate  or  interest  therein  at 
law  or  in  equity :  for  remedy  whereof — 

I.  Be  it  enacted,  by  the  Lieutenant  (Jovemor,  Council  and 
Assembly,  that  from  and  after  the  passing  hereof,  it  shall  and 
may  be  la\\'ful  for  any  plaintiff  to  take  in  execution  m  the 
Supreme  Court  of  Judicature  of  this  Island,  under  and  bf 
virtue  of  any  judgment  therein,  the  equitable  estate  or  inter- 
est of  any  defendant  in  or  to  any  lands,  tenements  or  heredi- 
taments, and  to  sell  the  same  for  the  payment  of  his  debts,  m 
the  simie  manner,  as  if  the  said  defendant  were  seized  or  poi- 
sessed  of  such  lands,  tenements  or  hereditaments ;  and  luB 
equitable  estate  or  interest  therein  shall  vest  in  the  purcbasff 
in  as  full  and  amj^Ie  a  manner  as  it  did  in  the  defendant 


CAP.    VIII. 

An  Act  to  continue  certain  Acts  therein  mentioned. 

[Pa«ed  May  %  im.] 

WHEREAS  the  Act  of  the  twelfth  year  of  Her  preaent 
Majesty's  reign,  chapter  nineteen,  intituled  "  An  Act  to 
regulate  the  survey  of  timber  and  lumber,"  and  also  the  Act 
of  the  twelfth  year  of  Her  present  Majesty's  reign,  chapter 
twenty,  intituled  "An  Act  to  prevent  peddlers  travelling  and 
selling  within  this  Island  without  license,"  will  shortly  8CTC^ 
ally  expire,  and  it  is  deemed  ex{)edient  to  continue  the  same: 

Ooniinaes  12  I*  ^  ^^  therefore  enacted,  by  the  Lieutenant  Govenur, 
1^.,  0.19,  and  Council,  and  Assembly,  That  the  said  hereinbefore  recited 
•a^for  ten^'  Acts  shall  be,  and  the  same  are  hereby  respectively  oontinMd 
for  the  space  of  ten  years  from  the  passing  hereof,  and  fitm 
thence  to  the  end  of  the  then  next  session  of  the  G^nenl 
Assembly,  and  no  longer. 


13  Vie.,  e.  20. 


CAP.    IX. 

An  Act  for  preventing  frauds  by  secret  bills  of  sale  of  pe^ 
sonal  chattels. 

[PMMd  Maj  %  m.] 

WHEREAS  frauds  are  frequently  comlnitted  upon  credih0 
by  secret  bills  of  sale  of  personal  chattels,  wherebj  pe^ 
sons  are  enabled  to  keep  up  the  appearance  of  being  poneoed 
of  property,  and  the  grantees  or  nolders  of  such  bills  of  aak 
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nefertheless  have  the  power  of  taking  possession  of  the  pro- 
perty of  such  persons,  to  the  exclusion  of  the  rest  of  their 
creditors ;  for  remedy  thereof :  Be  it  therefore  enacted,  by 
fhe  Lieutenant  Grovemor,  Council  and  Assembly,  as  follows : 

I.  Every  bill  of  sale  of  personal  chattels,  made  either  be-  Biiia  of  laia  to 
bte  or  after  the  passing  of  this  Act,  either  absolutely  or  con-  be  filed  with 
ditbnally,  or  subject  or  not  subject  to  any  trusts,  and  whereby  SriM^?SSe" 
fhe  grantee  or  holder  shall  have  power,  with  or  without  notice,  SopremeCoiizi. 
and  either  inmiediately  after  the  making  of  such  bill  of  sale, 

or  it  some  future  time,  to  seize  or  take  possession  of  any  pro- 
perty and  effects  comprised  in  and  made  subject  to  such  bill 
d  nle,  and  every  schedule  and  inventory  which  shall  be 
thereto  annexed,  or  therein  referred  to,  may  be  filed  with  the 
F^oQumotary  of  Her  Majest/s  Supreme  Court  of  Judicature 
it  Charlottetown,  or  with  the  deputy  Prothonotary  of  Prince 
or  King^s  Counties,  according  to  the  County  in  which  the 
grantor  of  the  bill  of  sale  may  usually  reside ;  and  in  case 
nch  grantor  shall  be  a  nonresident  in  this  Island,  or  shall 
have  no  fixed  permanent  place  of  residence,  then  with  the 
Prothonotary  of  the  Supreme  Court  in  Charlottetown. 

II.  The  execution  of  all  such  bills  of  sale  as  aforesaid  51^^  „    ^ 
which  already  have  been  or  hereafter  shall  be  made,  shall,  be-  of  huia  of  sale 
fare  filing  thereof,  be  proved  on  oath  before  the  Prothonotary  ^^  ^I?^ 
or  deputy  Prothonotary,  with  whom  the  same  shall  be  filed,  ^^      *' 
bjr  one  or  more  of  the  subscribing  witnesses  thereto,  or  by  the 

personal  acknowledgment  before  him  of  the  grantor  or  grant- 
on  in  such  bill  of  sale;  which  oath  the  said  Prothonotary,  or 
dqmty  Prothonotary,  is  hereby  empowered  to  administer,  and 
nhich  acknowledgment  or  proof  of  due  execution  shall  be 
codcmed  on  the  back  of  eacn  and  every  such  bill  of  sale  or 
miting  so  produced  and  proved,  and  also  signed  by  the  Pro- 
ftonotery  or  deputy  ProthonotMy. 

m  The  commissioners  appointed  to  take  affidavits  in  the 
Bopreme  Court  in  the  several  Counties  of  this  Island  shall  be,  J^buiTo? «Se 
tod  they  are  hereby  empowered  to  administer  an  oath  to  any  maj  be  proved 
witness  or  witnesses  who  may  come  before  them  to  prove  the  Skmers^or*"^ 
doe  execution  of  any  such  bill  of  sale  as  aforesaid,  or  take  the  taking  affida- 
personal  acknowledgment  of  the  grantor  or  grantors  therein  V^^^^^^^^ 
«  aforesaid ;  and  they  shall  thereupon,  and  upon  the  back  of 
each  biU  of  sale,  certify  the  proof  or  acknowledgment  so  made 
fcefore  them  respectively,  in  manner  as  set  forth  in  schedules 
(A)  and  (B)  to  this  Act ;  for  which  service  the  conmiissioner 
ttiJI  receive  the  sum  of  two  shillings  and  six  pence,  and  no 
more;  and  the  Prothonotary  or  deputy  Prothonotary,  after 
nsh  proof  or  acknowledgment  before  himself,  or  on  receipt  of 
any  bdl  of  sale  so  certified  by  the  commissioner  as  aforesaid, 
ad  on  receipt  of  the  fees  due  to  him  therefor,  shall  receive, 
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file  and  enter  the  same  in  his  office  L 
mentioned. 


maiinfr  as  beremiJtE 


I 


M  a  nilneu  to 
pnirg  exHU- 


IV.  In  case  the  witnesses  U)  any  Huch  bill  of  sale  Mlb 
before  the  proof  or  acknowledgment  and  filing  thereof  i 

I  said,  or  canTiot  be  found,  or  shall  be  absent  from  ihe  laki 
then  execution  of  the  bill  of  sale  may  be  proved  k  aSM 
before  a  Judge  of  the  Supreme  Court,  to  be  attacmedtelta 
bill  of  sale  by  any  person  or  persons,  to  the  efr«t,^tiul  U 
person  making  the  affidavit  baa  seen  the  grantor  or  thfwt 
ness  or  witnesses,  or  one  of  them,  write,  and  is  well  noj/am- 
ted  with  his  or  their  handwriting,  and  believes  the  hawii 
ting  Bet  to  the  bill  of  sale,  or  subscribed  as  witnea  thenW,! 
of  the  proper  handwriting  of  the  grantor  or  witoea  »* 
case  may  he,  and  such  atBilavit  shall  be  signed  bytbeJnta 
in  the  usual  manner  ;  and  he  shall  be  entitled  to  recov?  at 
fee  of  one  shilling,  and  no  mure,  for  administering  the  lA 
and  signing  the  affidavit ;  and  any  bill  of  sale  with  tbtifr 
davit  in  this  clause  mentioned  annexed  shall  be  filed  withlll 
Protlioaotarj  of  the  Supreme  Coiirl  iii  Oiarlottetown. 

V.  No  person  shall  be  compelled  to  attend  before  the  P» 
thonotary,  deputy  Prothouotar^',  Judge  or  oommisaoDef,  ■>* 
witness  to  prove  the  due  execution  ot  any  such  bill  of  ■!'■ 
aforesaid,  unless  there  shall  have  been  previously  t«i4ei»fc 
him,  or  her,  a  reasonable  compensation  for  liis,  or  IictW^ 
and  time,  at  and  after  the  rate  of  four  jwuci;  wr  ifli^  ■ 
travelling  expenses,  for  every  mile  to  be  travelled  in  cumiig! 
and  returning  from  the  place,  where  proof  shall  twioilt) 
the  bill  of  sale  ;  and  in  case  the  witness  shall  i-etiise  ['*<''''' 
before  the  proper  officer,  within  six  days  after  such  ten^'J 
aforesaid,  tlie  person  or  {>er8on8  requiring  the  attendaifflj 
such  witness  may  make  oath  before  any  one  of  Her  Mnjf^ 
Justices  of  the  Peace,  and  therein  set  forth  the  neceair* 
such  witness's  attendance  Iwfore  the  Judge,  ProthoDOtiiJi* 
puty  Prothonotary  or  Couimisaitmer,  the  makiog  of  ■• 
tender,  and  the  amount  thereof,  and  refusal  to  allenili'J 
thereupon  the  witness  bo  reftising  to  attend  as  aforeswJ  W 
be  forthwith  committed  by  warrant,  under  the  huinl  M^J* 
of  such  Justice,  to  prison,  there  to  remain  without  w" 
mainprise,  until  he,  or  she,  shall  comply  with  the  reqiiB% 
of  this  Act,  and  shall  also  pay  the  reasonable  costs  ""^  j  i 
damages  which  may  have  accrued  to  the  grantee  or  iwUc*  I 
the  bill  of  sale,  in  consequence  of  such  his  or  her  n^^*  | 
reiusal  to  attend  anil  give  evidence  before  the  Judge,  Pw^ 
otary,  (Ifjuity  Protlimiotarj  or  eoinmissinuer  as  iifureBaii 

He  PrathoDa-  ^^-  '^'^'^  Prothonotary  and  each  of  the  deputy  ProtboJ*' 
Ut;  to  kMp  a  taries  of  the  said  Supreme  Court  respectively  shall  cause  P^ 
b*«k  mdUid-    i)iii  of  Ba|(.^  and  every  such  schedule  and  inventory  as  ■fi**' 
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lis  office  under  the  provisions  of  this  Act,  to  be  ing  partionian 
id  sliall  keep  a  book  or  books  in  his  said  office,  of  each  bui  of 
shall  cause  to  be  fairly  entered  an  alphabe-  ^^^' 
every  such    bill    of   sale,   containing  therein 
scription  and  addition  of  the  person  making  or 
tne,  and  also  the  person  to  whom  or  in  whose 
le  shall  be  given,  together  with  the  number  and 
xecution  and  filing  of  the  same,  and  the  sum  for 
ue  has  been  given,  and  the  time  or  times  (if  any) 
le  is  thereby  made  payable,  according  to  the  form 
schedule  (C)  to  this  Act ;  which  said  book  or 
rery  bill  of  sale  filed  in  the  said  office,  may  be 
viewed  by  all  {Hjrsons  at  all  reasonable  times, 
[ficer  for  every  search  the  sum  of  one  shilling, 

I  of  the  said  officers  shall  be  entitled  to  receive,  offioen'  fees, 
e  in  filing  and  entering  every  such  bill  of  sale, 
ne  shilling,  and  no  more ;  and  for  taking  proof 
gnient,  and  certifying  the  same  in  manner  as 
sum  of  two  shillings  and  six  pence,  and  no  more. 

y  j>erfion  shall  be  entitled  to  have  an  office  copy,  Office  copies  or 

of  every  bill  of  sale  which  shall  be  filed  as  afore-  gh-^^n^^^ 

lying  for  the  same  at  the  like  rat<s  ^  ^or  office  ingaaforcopie* 

jments  or  other  documents  in  the  Supreme  Court  ^^  J«dK™ent»- 

?. 

ill  be  lawful  for  any  Judge  of  the  said  Supreme 
licature  to  order  a  memorandum  of  satisfaction  maybewatered- 
upon  any  bill  of  sale  as  aforesaid,  if  it  shall  ap- 
:hat  the  debt  (if  any)  for  which  such  bill  of  sale 
ecurity  shall  liave  been  satisfied  or  discharged ; 
;e»  fee  for  such  order  shall  be  one  shilling,  and 

and  after  the  passing  of  this  Act,  every  such  bill  ,^ 

rsonal  chattels  as  hereinbefore  mentioned,  which  duly  filed  to 
?en  duly  filed  in  the  office  of  the  Prothonotary  or  have  v^oinXj 
lonotary  as  aforesaid,  shall  take  precedence  and  ^[fig  of  ni^ 

over  all  other  bills  of  sale  of  the  same  chattels, 
r  in  point  of  date  or  otherwise,  which  shall  not 
eviously  filed ;  and  every  such  last  mentioned  bill 
mug  filed  as  aforesaid,  shall,  as  against  all  other 
^iven  by  the  same  party  of  the  same  property,  or 
f,  and  duly  filed,  and  also  as  against  all  SheriiF's 
)ther  persons  seizing  any  property  or  effects  com- 
h  bill  of  sale,  in  the  execution  of  any  process  of 
)f  law  or  equity  authorizing  the  seizure  of  the 

person  by  whom  or  of  whose  goods  such  bill  of 
ve  been  made,  and  against  every  person  on  whose 


file  and  eater  the  same  in  hia  office  in  manner  as  liereinaftet 
mentioned, 

IV.    In  case  the  wilneesea  to  any  sucli  bill  of  sale  shall  Hi 

ing  e^^ion'    beforc  the  proof  or  acknowledgment  and  filing  thereof  as  aion- 

ineaHardoBiii  Baid,  or  cannot  be  found,  or  shall  be  absent  from  the  IsUid, 

nbt^biEV^     then  execution  of  the  bill  of  sale  may  be  proved  by  affidiii 

witnesses.  before  a  Judge  of  the  Supreme  Court,  to  be  attached  to  tk 

bill  of  sale  by  any  person  or  persons,  to  the  efFect,^tliat  tbt 

person  making  the  affidavit  baa  seen  the  grantor  or  the  wl- 

ness  or  witnesses,  or  one  of  them,  write,  and  is  well  acquai- 

tted  with  his  or  their  handwriting,  and  lielieves  the  handwn- 
ting  set  to  the  bill  of  sale,  or  subscribed  as  witness  therota,  ii 
of  the  proper  handwriting  of  the  grantor  or  witness  m  fti 
case  may  be,  and  such  affidavit  shall  be  signed  by  the  JiKJp 
in  the  usual  manner  ;  and  he  shall  be  entitled  to  receive  tk 
fee  of  one  fihilling,  and  no  more,  for  adminiBtering  the  otik 
and  signing  the  affidavit ;  and  any  bill  of  sale  with  the  ai- 
davit  in  this  clause  mentioned  annexed  shall  be  filed  with  til 
Prothonotary  of  the  Supreme  Court  in  Charluttetown. 

Ho penon com-  V.  No  person  shall  be  compelled  to  attend  before  the  I^ 
peiieiihiiLtend  thonotarj,  deputy  Prothonotary,  Judge  or  comniissioaer,  ui 
fJosrei  ™-  witness  to  prove  the  due  execution  of  any  such  bill  of  aalt  H 
tionofabiiiot  aforcsaid,  unless  there  shall  have  been  previously  lenderedtt 
teniir^!  ^''"  '"'"i  "*'■  ^6r>  '^  reasonttbie  compensation  Ibr  his,  or  he?  Iroubb 
and  time,  at  and  afWr  the  rate  of  (bur  pence  per  mile  fin 
travelling  expenses,  for  every  mile  to  be  travelled  m  couinglD 
and  returning  from  the  place,  where  proof  shall  be  nwda  of 
the  bill  of  sale ;  and  in  case  the  witness  shall  refuse  to  attend 
before  the  proper  officer,  withiu  six  days  after  such  teodei  u 
aforesaid,  the  i>erson  (jr  persons  requiring  the  attendance  of 
such  witness  may  make  oatli  before  any  one  of  Her  Majestj't 
Justices  of  the  Peace,  and  therein  set  forth  the  necessityof 
such  witness's  attendance  before  the  Judge,  Prothonotary,  d^ 
puty  Prothonotary  or  Commissioner,  the  making  of  swi 
tender,  and  the  amount  thereof,  and  refusal  to  attend ;  ad 
thereupon  the  witness  so  refusing  to  attend  as  aforesaid  siall 
be  forthwith  committed  by  warrant,  under  the  hand  and  ad 
of  such  Justice,  to  prison,  there  to  remain  without  hail  « 
mainprise,  until  he,  or  she,  shall  comply  with  the  requititioDi 
of  this  Act,  and  shall  also  pay  the  reasonable  costs  and  sU 
damages  which  may  have  accrued  to  the  granttie  or  holder  of 
the  bill  of  sale,  in  consequence  of  such  his  or  her  n^lecl  or 
refusal  to  attend  and  give  evidence  before  the  Judge,  Prothon- 
otary, dejiuty  Prothonotary  or  commissioner  as  aforesaid. 

The  Prothono.  ^^-  '^^^  Prothonotary  and  each  of  the  deputy  Prothono- 
uty  to  keep  ■  taries  of  tile  said  Supreme  Court  respectively  shall  cause  evaj 
book  oonuin-    \^[{\  of  sale,  iuid  eveiy  such  schedule  and  inventory  as  afore- 
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said  filed  in  his  office  under  the  provisions  of  this  Act,  to  be  ing  partioniui 
numbered,  and  shall  keep  a  book  or  books  in  his  said  office,  of  each  bill  of 
in  which  he   shall  cause  to  be  fairly  entered  an  alphabe-  **®' 
tical   list  of   every  such    bill    of   sale,   containing  therein 
the  name,  description  and  addition  of  the  person  making  or 

S'ving  the  same,  and  also  the  person  to  whom  or  in  whose 
vor  ihe  same  shall  be  given,  together  with  the  number  and 
dates  of  the  execution  and  filing  of  the  same,  and  the  sum  for 
which  the  same  has  been  given,  and  the  time  or  times  (if  any) 
when  the  same  is  thereby  made  payable,  according  to  the  form 
contained  in  schedule  (C)  to  this  Act ;  which  said  book  or 
books,  and  every  bill  of  sale  filed  in  the  said  office,  may  be 
searched  and  viewed  by  all  [>ersons  at  all  reasonable  times, 
paying  the  officer  for  every  search  the  sum  of  one  shilling, 
and  no  more. 

VII.  Each  of  the  said  officers  shall  be  entitled  to  receive,  offioen'  feee. 
for  his  trouble  in  filing  and  entering  every  such  bill  of  sale, 

the  sum  of  one  shilling,  and  no  more  ;  and  for  taking  proof 
or  acknowledgment,  and  certifying  the  same  in  manner  as 
aforesaid,  the  sum  of  two  shillings  and  six  pence,  and  no  more. 

VIII.  Any  person  shall  be  entitled  to  have  an  office  copy,  Office  copies  or 
or  an  extract  of  every  bill  of  sale  which  shall  be  filed  as  afore-  givMTon^pay- 
said,  upon  pajdng  for  the  same  at  the  like  rate,  as  for  office  ingasforoopie* 
copies  of  judgments  or  other  documents  in  the  Supreme  Court  ^^  J"<JKm«n*»- 
of  Judicature, 

IX.  It  shall  be  lawful  for  any  Judge  of  the  said  Supreme 

Court  of  Judicature  to  order  a  memorandum  of  satisfaction  ^y'beMtered. 
to  be  written  upon  any  bill  of  sale  as  aforesaid,  if  it  shall  ap- 
pear to  him  that  the  debt  (if  any)  for  which  such  bill  of  sale 
18  given  as  security  shall  have  been  satisfied  or  discharged ; 
and  the  Judge  s  fee  for  such  order  shall  be  one  shilling,  and 
no  more. 

X.  From  and  after  the  passing  of  this  Act,  every  such  bill 

of  sale  of  personal  chattels  as  hereinbefore  mentioned,  which  duly  filed  to 
shall  have  been  duly  filed  in  the  office  of  the  Prothonotary  or  ^*v«  ^f^ji*^ 
deputy  Prothonotary  as  aforesaid,  shall  take  precedence  and  ^[®iJ  of  nit^ 
have  priority  over  all  other  bills  of  sale  of  the  same  chattels, 
whether  prior  in  point  of  date  or  otherwise,  which  shall  not 
have  been  previously  filed ;  and  every  such  last  mentioned  bill 
of  sale,  not  being  filed  as  aforesaid,  shall,  as  against  all  other 
bills  of  sale  given  by  the  same  party  of  the  same  property,  or 
a  part  thereof,  and  duly  filed,  and  also  as  against  all  Sheriff's 
omcers  and  other  persons  seizing  any  property  or  effects  com- 
prised in  such  bill  of  sale,  in  the  execution  of  any  process  of 
any  Court  of  law  or  equity  authorizing  the  seizure  of  the 
goods  of  the  person  by  whom  or  of  whose  goods  such  bill  of 
aale  shall  have  been  made,  and  against  every  person  on  whose 
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behnlf  such  process  shall  have  been  issued,  be  niUl  and  mi 
to  all  iDteuts  and  purposes  whatsoerer,  so  far  as  regards  ^ 
property  in  or  right  to  the  possession  of  any  personal  chatWi 
comprised  in  siicli  bill  of  sale,  which  at  or  after  the  timet/ 
»  the  execution  by  the  grantor  of  the  bill  of  sale,  so  duly  filed 

under  this  Act,  or  of  executing  such  process  (as  the  case  mif 
be)  shall  be  tn  the  possession,  or  apparent  possession  of  tha 
person  making_  such  bill  of  sale :  provided  always,  neTertlis- 
less,  that  all  bills  of  Bale,  heretofore  or  hereafter  to  be  da^ 
made  and  executed,  shall  in  all  cases  as  between  the  inmiediill 
parties  thereto,  and  as  against  the  grantor  therein  Dajrued,mi 
his  heirs,  executors  and  administrators,  be  deemed  to  be  valid 
and  biuding,  nptwitliBtanding  the  same  shall  not  have  \m 
filed  according  to  the  provision  of  this  Act,  luiless  tlitre  sbill 
be  therein  contained  a  condition  or  covenant  to  the  ciiptrary 

Any  p«non  ^^-   ^7  person  filing  a  bill  of  sale  under  this  Act  m« 

eiiag  bill  of      make  a  copy  thereof  for  his  or  her  own  use  or  otherwise,  md 

r»M*tiiBn«f   '*'^i""*  ^^*^  Frothonotary  or  deputy  Prothonotary  with  wlwi 

the  original  may  be  filed,  to  comimrc  the  same  with  the  cofj, 

and  after  comparison  to  certify  on  the  said  copy  that  the  same 

■  is  a  true  copy  of  such  original,  and  also  to  certily  to  the  filiDJ 

H  of  such  original  bill  of  sale, 

Buuof  Mit  XII.   Bills  of  sale  executed  before  the  passing  of  thia  Act, 

oxBoutod  bp-     if  (liily  filed  as  aforesaid,  under  the  provisions  hereinbefon 

S"A'^li"o^t  u>  contained,  within  six  months  after  the  passing  of  this  Act, 

be  i><ris;tiid        shall  uot  be  affected  or  postponed  by  the  filing  within  tbit 

Uioroby.  period  of  any  bill  of  sale  of  a  later  date,  any  tiling  herm 

contained  to  tlie  contrary  thereof  notwithstanding.  1 

XIII.    A  certified  ropy  of  any  bill  of  naje  filed  under  ihil 

V'"fliid''bur  -^^^'  '-''-■'■^^'-'^'  midLT  the  'avai  fl'  iLe  SuprL^nit;  Court,  :mJ  tlie 

of  ale  to  be      band  of  the  ofScer  with  whom  the  original  bill  of  sale  Hhatt 

eridenoe  in  »u   be  deposited,  together  with  a  certificate  of  the  filing  given  bj 

tlic  same  officer,  shall  be  received  as  evidence  of  the  contenb 

of  such  bill  of  sale,  and  of  the  filing  thereof,  in  all  Courts  in 

this  Island,  wherein  it  shall  become  necessary  to  give  the  saioe 

in  evidence. 

Offloer'i  fan  for  XIV.  The  officer's  fees  for  making  a  copy  shall  be  six  pence 
nuking  »oopr,  per  folio  of  one  hundred  words :  for  comparing  a  copy  pro- 
*"■  duced  and  required  to  be  certified,  the  sum  of  two  shillings; 

and  two  shillings  and  three  pence  for  the  certificate  and  sm, 

and  no  more. 

Interpretition        ^^-    ^'^  construiug  this  Act,  the  following  words  and  es- 

of  tBTDu.  pressions  shall  have  the  meanings  hereby  assigned  to  them, 

unless  there  be  something  in  the  subject  or  context  repugnao' 

to  such  construction :  the  expression  "bill  of  sale"  shulin' 

cludebills  of  sale,  assignmeDte,'timiafers,-cteclarations  of  tnut 
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^rithoat  transfer,  and  other  assurances  of  personal  chattels, 
also  powers  of  attorney,  authorities  and  licenses  to  take 
don  of  personal  chattels  as  security  for  any  debt ;  but 
iiball  not  include  the  following  documents,  that  is  to  say : 
tnnsfers  or  assignments  of  any  registered  ship  or  vessel,  or 
maay  share  thereof,  transfers  of  goods  in  the  ordinary  course  of 
Ininness  of  any  trade. 

XVI.  The  expression  "personal  chattels,"  shall  mean  constmoUoB «f 
horses,  cattle,  animals,  goods,  furniture,  fixtures,  and  other  J^"®*^  *'*•'' 
artides  capable  of  complete  transfer  by  delivery ;  and  shall 
not  include  chattel-interest  in  real  estate,  nor  shares  or 
interest  in  government  securities,  or  in  the  capital  or  property 
of  any  incorporation  or  joint  stock  company  or  other  choses  in 
adum. 

XVII.  Personal  chattels  shall  be  deemed  to  be  in  the  Apparent  iw- 
anparent  possession  of  the  person  making  or  giving  the  Bill  ^^^^^ 
CI  Bale,  so  long  as  they  shall  remain  or  be  in  or  upon  any 
boose,  mill,  warehouse,  building,  works,  yard,  land,  farm  or 
other  premises  occupied  by  him,  or  so  long  as  they  shalji  be 
paed  or  enjoyed  by  hun  in  any  place  whatsoever,  notwithstand- 
ixig  that  formal  possession  thereof  may  have  been  taken  by  or 
tjkyea  io  any  6ther  person. 


SCHEDULES  to  which  this  Act  refers. 


SCHEDULE  (A.) 

On  the  day  of  personally  appeared  before  Oath  of  nS>- 

^no,  A.  B.,  of  and  being  sworn,  testified,  that  he  is  a  wrfbingwii- 

Wibscribing  witness  to  the  within  deed  or  writing,  and  that 
Ibe  was  present  and  did  see  the  same  duly  executed  by  the 
nrantor  (or  assignor,  as  the  case  may  be)  therein  named. 

Prothonotary,  Deputy  Prothonotary,  or 
Commissioner  in  County  for 

taking  affidavits  in  the  Supreme  Court. 


SCHEDULE  (B.) 
Form  of  certificate  of  achiowledgment 

Certiiloftta  of 

On  the  day  of  personally  appeared  before  aoknowiedgo- 

me,  A.  B.,  of  and  acknowledged  that  he  did  fireely  J^ntof  ffwa- 

30 
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and  volunlarily  execute  the  within  written  deed  or  wtitiDj> 

and  for  the  nses  and  purposes  therein  mentioned 

E.F., 

Prothonotary,  Deputy  Prothonetjjj,! 

Commissioner  in  CoQDtjfit 

taking  affidavits  in  the  SupremeConit 


SOHEDDIB  (0.) 


mi 

J- Jo  9   . 


:i 


llllli 


An  Act  to  provide  for  the  reTiBing  and  reprinting  of  the  U' 
of  tliis  Island. 

[Fused  H>7  3,  \m. 

WHEREAS  the  Statutes  of  the  General  Assembly  of  i 
Island  require  to  be  revised  and  reprinted : 

I.    Be  it  therefore  enacted,  by  the  Lieutenant  Govern 

_„_^^.._t  Council  and  ABsembly,  That  for  the  duo  execution  thei 

ihtea  Gommb-  Jt  shall  and  may  be  lawful  for  the  liieutenant  Goremor 
Sita A^ttaiT'  tlie  time  being,  by  and  with  the  advice  and  consent  of  I 
rftNt.  Majesty's  Executive  Council,  to  nominate  and  appoint  tb 

fit  and  proper  persona  .to  be  Commissioners  to  carry  this . 
into  effect ;  and  in  case  of  the  death,  resignation  or  absei 
from  this  Island  of  any  of  the  said  Commissioners,  the  U 
tenant  Governor  is  hereby  authorized  to  nominate  and  a,fpd 
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u  often  as  it  may  become  necessary,  a  fit  and  proper  person 
ID  Ids  stead,  and  the  person  or  persons  so  appointed  shall  have 
fte  like  powers  and  authority  as  are  conferred  by  this  Act 
^aa  the  Commissioners  hereinbefore  named. 

n.  It  shall  be  the  duty  of  the  said  Commissioners,  and  ^>^^  ^^  <^(»- 
ttey  are  hereby  directed  to  examine  into  the  several  Statutes  ^^^!^^^ 
cf  the  Grcn^ral  Assembly  of  this  Island,  and  to  prepare  a  Uwi. 
iqxnt  thereupon,  to  be  laid  before  the  Legislature  at  its  next 
firang,  wherem  shall  be  stated  and  explained  all  such  Acts 
or  parts  of  Acts  as  require  amendment,  alteration,  or  whidi 
mj  with  convenience  be  consolidated. 

in.  The  said  Commissioners  appointed  by  virtue  of  this 


Act  shall  have  fuU  power  and  authority,  and  they  are  hereby  «' * 
«rected  to  agree  anfcontract  with  the  ilerson  or  persons  who  ^^i£^^ 
vOI  engage,  under  good  and  su£Scient  security,  to  print  the 
Mid  Statutes  of  the  (General  Assembly  on  the  best  and  lowest 
knns,  having  previousljr  given  three  months'  notice*  for  ten- 
ders for  such  contracts  m  the  Boyal  Gazette  newspaper. 

IV«  The  said  Conmxissioners  are  hereby  authorized  and  FarUi«rdiity 
lO^red  to  superintend  the  printing  of  the  said  Statutes  as  ^^^^  ^ 
anresaid,  and  shall  have  full  power  and  authority  to  cause  in  nvdaSuT 
the  same  to  be  done  and  performed  in  such  way  and  manner  UmT^^ 
uto  the  said  Commissioners  may  seem  most  desirable ;  and 
the  said  Commissioners  are  hereby  authorized  to  leave  out  of 
Uie  several  volumes  of  the  Laws  to  be  printed  under  the  pro- 
visions of  this  Act,  all  Acts  whatsoever,  which  have  been  re- 
pealed, or  have  expired,  as  well  as  all  Acts,  the  provisions  of 
which  have  been  executed,  whether  the  title  to  lands,  tene- 
Bents,  or  hereditaments  may  have  been  derived  under  the 
provisions  of  any  such  Acts  or  not :  provided  always,  and  it 
dudl  be  the  duty  of  the  said  Commissioners,  besides  inserting 
Ihe  title  of  all  such  Acts  in  their  proper  order,  in  all  cases 
there  it  shall  appear  to  the  said  Commissioners,  that  the  pro- 
Kinons  of  any  such  Acts  may  affect  the  titles  to  lands,  tene- 
nents  or  hereditaments,  to  signify  the  same  by  way  of  margi- 
lal  note  thereto. 

V.   All  and  every  Act  and  Acts  of  the  General  Assembly  Oertam  Aota 
rfthe  said  Island  heretofore  published  by  the  authority  of  the  ^fjJJ^JJ**^ 
Government  of  this  Island,  that  is  to  say,  all  the  Acts  con-  edition  of^iAwi 
tfned  in  the  volumes  of  the  laws  printed  at  Charlottetown  Jo  *»  ^•'^ 
y  the  government  printer  in  the  year  one  thousand  eight  a^o*. 
Rmdred  and  fifty-two,  printed  under  the  direction  of  the  Com- 
aisrioners  appointed  by  virtue  of  the  Act  of  the  eleventh  year 
f  the  reign  of  Her  present  Majesty,  chapter  thirty-two,  and 
0  Acts  passed  since  the  year  one  thousand  eight  hundred  and 
fty-one,  down  to  the  session  of  the  year  one  thousand  eight 

*  Alltnd  bj  24  Vie-  e.  3,  to  three  weeks'  noUoe. 
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hundred  and  sixty-one,  inchisive,  and  prinled  anau^jbrtb 
Queen's  printer,  at  Charlottetown,  which  shall  not  be  printcdi 
full  in  tliu  new  edition  of  the  laws,  and  by  which  the  title  loluj^ 
tenements  or  hereditaments  may  be  affected,  Bhall  and  III) 
are  hereby  declared  to  he  legal  evidence  in  all  CourUaTn 
and  equity,  or  Courts  of  record  in  thin  Island,  in  all  cases  win 
the  titles  to  lands,  tenements  or  hereditaments  derived  aifnf 
posed  to  be  derived  under  any  of  their  provisions  shall  be  i 
question  or  dispute,  or  where  the  same  by  reason  of  anynd 
Act  or  Acts  may  in  any  manner  be  aifected. 

VI.  For  the  purpose  of  ensuring  the  preservatioo  of  tb 
^"  laws  heretofore  published,  it  shall  be  the  duty  of  tieiil 
wc-  Commissionerfi,  and  they  are  hereby  required,  within  B 
"     months*  from  the  passing  of  this  Act,  to  deposit  in  tbeolfil 

of  the  Registrar  of  deeds,  and  the  several  oSaccs  of  llie  I^ 
thonotary  of  the  Supreme  Court,  and  of  his  deputies  in  Kiaj'i 
and  Prince  Counties,  a  full  copy  of  the  laws  of  this  Isiiffl 
heretofore  published  as  aforesaid,  being  the  said  volmsa 
printed  in  tlie  year  une  thousand  eight  hundred  and  fifly-tw. 
and  the  several  Acts  passed  since  the  year  one  thousand  d^ 
hundred  and  fifty-one  to  the  session  of  one  thousand  Q^ 
hundred  and  eixty-one,  inclusive,  and  published  annualljtl 
the  Queen's  printer,  as  hereinbefore  mentioned ;  which 
shall  bo  ki'pt  in  the  said  offices  as  records,  and  for  the  f^f 
ees  of  reference  in  all  time  to  come,  so  far  as  relates  low 
of  the  said  Acts  as  shall  not  be  published  in  fiiUinthf" 
new  edition  of  the  laws  to  be  compiled  under  the  dircctite* 
the  said  Commissioners,  and  by  which  Acts  the  titles  tolsoJ 
tenements  or  hereditaments  may  be  aSected,  which  said  *n- 1 
ral  copies  shall  contain  a  memorandum  to  the  following  eSsS,  I 
subscribed  with  the  names  of  the  siiid  Commissioners  for  ti*  I 
time  being  in  their  proper  handwriting,  that  ia  to  eay :         I 

n     Prince  Edward  Island, 

.  by       Filed  in  the  ofhcc  of  in  Count;, 

*"■  this  day  of  18        by  virtue  of  an  Act  pssd 

iu  the  twenty-lliird  yenr  of  the  reign  of  her  present  Majalji 

intituled  (bcxe  insert  the  title  of  this  Act). 

VII.  And  it  shall  be  the  duty  of  the  said  registrar  ni 
prothonotary,  and  their  respective  deputies  and  clerks,  wilbii 
office  hours,  at  all  times,  to  exhibit  the  said  Acts  to  any  pa- 
son  or  persons,  who  shall  or  may  require  access  to  the  sanw.    I 

VIII.  The  said  commissioners  for  the  time  being  are  hcie- 
en  by  authorized,  in  their  joint  names  to  sue  for  and  recover  tit 
jf     penalty  or  penaltiea  contained  in  any  agreement  entered  into 

,  °    by  them  in  pursuance  of  this  Act,  if  the  contract  so  midl  , 

■  AlUndbjllTio.  gap.  B  toalghtmontlufram  tbatimoof  Uttt^aiat^'^ 
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flhall  not  be  faithfully  performed  and  executed ;  and  the  said 
Commissioners  are  hereby  authorized  to  agree  and  contract 
with  some  other  person  or  persons  for  the  completion  of  such 
printing ;  the  penalty  so  to  be  recovered  to  be  paid  into  Her 
Majesty's  treasury,  to  and  for  the  use  of  Her  Majesty's  Gov- 
ernment. 

(iSteTiM  IX,  npealed  by  24  Vic.,  e,  S.) 

X.   The  Lieutenant  Governor,  by  and  with  the  advice  of  j^^  ao?»rn 
Her  Majesty's  Council  for  this  Island,  is  hereby  authorized  at  ao.,  to  draw' 
any  time  after  the  first  day  of  September,  one  thousand  eight  wwrantsfor 
bnndred  and  sixty-one,  to  draw  warrants  on  the  Treasurer  of  tSot forprinu 
this  Island,  from  time  to  time,  for  such  sums  as  may  be  re-  ing,  &c.,  after 
quired  by  the  said  Commissioners  for  the  purpose  of  fulfilling,  ^*^p*'»  ^®•^• 
on  their  part,  the  said  contract  so  to  be  made  and  entered  into 

aforesaid. 


CAP.   XI. 

An  Act  to  allow  verdicts  on  trials  by  jury  in  civil  causes  in  ^        ... 
this  Island  to  be  returned,  although  the  jury  may  not  be  Vio.,  o.  lo. 
onanimods,  and  to  make  other  amendments  to  the  jury 
law/ 

[Paawd  May  3,  I860.] 


CAP.    XII.  8eel9Vio.,e. 

2,  20  Vio.,  e. 

An  Act  to  alter  and  amend  the  laws  regulating  the  sale  by  xs^  l^vuL 
license  of  spirituous  liquors.  o.  6. 

[Fused  May  3,  I860.] 

HEBEAS  it  is  deemed  desirable  to  alter  the  mode  of  ob- 


w 


taining  tavern  licenses,  by  giving  to  the  people  them- 
selves a  more  direct  and  efficient  control  in  the  granting  of 
aach  licenses,  than  is  now  enjoyed  by  them : 

I.    Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  q^^^.. 
Council  and  Assembly,  That  from  and  after  the  passing  of  whioh  uHHm 
this  Act,  no  license  shall  be  granted  for  keeping  a  tavern  or  UoeoMi  are  to 
inn  withm  the  bounds  of  any  school  district  now  estabUshed,  ^th^^^oy 
or  hereafter  to  be  established,  within  this  Island,  the  city  of  Mhooi  dutriet^ 
Charlottetown  excepted,  on  any  other  than  the  following  con-  JJ^^*^, 
ditions,  which  shall  be  inserted  in  such  license,  that  is  to  say :  lerted  Uierein, 
that  the  person  to  whom  such  license  shall  be  granted  diall  l'!?*?^  ^^" 
keep,  at  all  times  during  the  continuance  of  such  license,  in  his  oepted.)^  ^' 
or  her  tavern  or  inn,  at  least  three  good  and  sufficient  b^s  and 
bedding  for  the  accommodation  of  travellers,  with  good  stalled 
stabling,  and  necessary  and  wholesome  provender  for  six  hor- 

30* 
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Bes  ;  and  such  person  shall  at  all  times  have  and  keep  in  good 
repair  a  good  and  KuiBcient  shed,  well  roofed  and  endoaed, 
with  suitable  mangers  or  provender  boxes  therein,  and  harioc 
galea  and  bars  for  the  exclusion  of  pigs,  sheep,  cattle  au 
other  animals,  and  for  the  free  ingress  and  egress  of  carti, 
eleighs  and  other  vehicles  belonging  to  travellers :  provided 
always,  that  before  any  such  license  shall  be  granted,  the  ^et- 
son  or  persons  applying  for  the  same  shall  produce  a  certificsla 
from  two  neighboring  Justices  of  the  Peace  in  the  form  to 
this  Act  annexed,  marked  (D),  verifying  that  he,  she  or  th^ 
hath,  or  have,  in  all  respects,  the  aCcomiflodatioDS  hereinbi 
fore  required ;  and  shall  take  and  subscribe  an  oath  in  th> 
form  prescribed  in  the  schedule  hereto  annexed,  marked  (A); 
and  shall  also  enter  into  a  bond  or  obligation  to  Her  Majei^, 
her  heirs  and  successors,  whereby  the  person  or  persons  to  it 
licensed  shall  become  bound  with  one  or  more  suMcient  sureqr 
or  sureties  in  the  sum  of  fifteen  pounds,  with  condition  thi 
he,  she  or  they  shall  at  all  times  keep  and  maintain  good  ordr 
in  the  bouse  of  entertainment  for  which  such  license  is  reqoii^ 
ed;  and  such  bond  and  condition  shall  be  according  to  the  t'ona 
marked  (B)  in  the  schedule  to  this  Act  annexed  ;  and  all  pv- 
sons  so  applying  for  such  tavern  license  as  aforesaid,  shall,  bo- 
fore  obtaining  such  license,  produce  to  the  Colonial  Secretwy 
H  certificate,  according  to  the  form  marked  (C)*  in  the  sch^ 
dule  to  this  Act  annexed,  attesting  to  his  or  her  moral  char- 
acter, and  to  the  necessity  for  an  inn  or  house  of  public  ao- 
^  commodation,  signed  by  at    least  two  of  Ihe   aeighborinj    ' 

magistrates,  and  a  majority  of  llic  iKiiisoliolder.s  resident  ia 
and  entitled  to  vote  for  trustesa  of  schools  for  the  school  dis- 
trict, within  which  the  proposed  inn  or  house  of  accommodft- 
tion  shall  be  situate. 

II.  In  all  cases  where  application  may  be  made  to  the 
^'woh  tavBra"  Government  for  a  license  to  keep  a  tavern  in  any  part  of  this 
Umoiu, (Chu-  Island,  the  city  of  Charlottetown  excepted,  not  situate  within 
'"JS^r"  d*'  *^^  bounds  of  any  school  district  for  the  time  being 
wKbin  My ""  established  in  this  Island,  then,  and  in  every  such  case, 
•ohooi  dijtrioi,  before  any  such  license  shall  be  granted,  and  which  when 
J^,^'  granted  shall  contain  the  same  conditions  in  all  respects,  as 

are  prescribed  for  licenses  granted  under  the  first  section  of 
this  Act,  the  party  applying  for  the  same,  besides  producing 
a  certificate  of  two  neighboring  Justices  of  the  Peace,  in  the 
form,  and  certifying  as  hereinbefore  is  set  forth,  and  taking 
and  subscribing  the  oath,  and  entering  into  the  bond  or  obU- 
gation  in  the  respective  forms,  and  as  to  such  bond  or  obliga- 
tion with  the  like  penalty  and  condition,  and  in  the  way  and 
manner  in  all  respects  as  are  hereinbefore  prescribed  and  re- 
quired in  the  case  of  applications  under  the  said  first  ecclioa 
of  this  Act,  shall  produce  to  the  Colonial  Secretary  a  certifi- 

•  Sm  2&  Vis.,  «*p.  6,  te.  11 
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cate  in  the  form  marked  (C)  in  the  schedule  hereto  annexed, 
attesting  to  his  or  her  moral  character,  and  to  the  necessity  of 
an  inn  or  house  of  public  accommodation,  signed  by  two  of 
the  neighboring  magistrates,  and  at  least  twelve  of  his  or  her 
neighbors,  being  householders. 

III.  The  second  section  of  the  Act  made  and  passed  in  the  «^^ 
nineteenth  year  of  the  reign  of  Her  present  Majesty  Queen  eeo^'oTiSui 
Victoria,  intituled  "  An  Act  to  consolidate  and  amend  the  Vic,  o.  2. 
Acts  regulating  the  sale  by  license  of  spirituous  liquors,"  and 
the  schedules  therein  referred  to,  shall  be,  and  the  same  are 
hereby  repealed. 

rV.   From  and  after  the  passing  of  this  Act,  the  rate  or 
price  to  be  paid  to  Her  Majesty's  Government  of  this  Island  ^r^^™!  dty 
for  licenses  for  the  retail  of  fermented  or  distilled  spirituous  of  charlotte- 
liquors,  shall  be  as  follows,  that  is  to  say :  by  persons  keeping  ^^^  excepted, 
a  tavern  or  inn  in  any  part  of  this  Island,  the  city  of  Char- 
lottetown  excepted,  having  the  accommodations  hereinbefore 
required,  the  sum  of  three  pounds  ten  shillings ;  and  by  per- 
sons keeping  a  shop  or  store,  but  who  shall  require  a  license 
for  the  retail  of  spirituous  liquors  in  quantities  not  less  than 
one  pint,  the  sum  of  seven  pounds  ten  shillings,  any  thing  in 
the-fifth  section  of  the  said  recited  Act  of  the  nineteenth  year 
rf  the  reign  of  Her  present  Majesty,  chapter  two,  to  the  con- 
trary thereof  in  anywise  notwithstanding. 

V.  K  the  husband,  wife,  parent,  child,  brother  or  sister,  Tarem  keeper 
master  or  guardian  of  any  person  addicted  to  the  intemperate  not  to  seu 
nse  of  intoxicating  liquors,  or  any  Justice  of  the  Peace,  or  J^^jJ^o?  intern' 
minister  of  the  gospel,  residing  within  the  County  wherein  perate  habiu. 
such  intemperate  person  resides,  shall  give  notice  in  writing 

to  any  person  engaged  in  the  sale  of  intoxicating  liquors,  that 
SQch  person  is  addicted  to  the  intemperate  use  of  intoxicating 
liquors,  it  shall  not  thereafter  be  lawful,  under  any  pretence 
whatsoever,  for  the  person  receiving  such  notice  by  himself, 
his  servants  or  agents,  directly  or  indirectly,  to  sell  or  give  any 
intoxicating  liquors  to  such  intemperate  person,  to  be  used  on 
the  premises,  or  in  any  quantity  less  than  five  gallons,  to  be  de- 
livered and  removed  from  the  premises  at  one  time ;  and  any 
person  knowingly  violating  the  provisions  of  this  section,  upon 
proof  of  the  truth  of  the  statement  contained  in  such  notice, 
shall  be  liable  to  a  fine  of  not  more  than  five  pounds  for  a  first 
offence ;  and  a  fine  of  not  less  than  five  pounds,  nor  more  than 
ten  pounds,  and  imprisonment  for  a  period  of  not  more  than 
thirty  days,  as  the  Court  or  Justice  may  direct,  for  a  second 
or  subsequent  offence. 

VI.  All  persons  having,  before  the  passing  hereof,  obtained  laeenses  grant- 
license  for  the  retail  of  spirituous  liquors,  may  continue  to  ?^  before  pass- 
xetail  the  same,  subject  to  the  provisions  and  restrictions  in  tocontinnemU)- 


hat  to  roTi  *■*■"  ^'^  Fecitcd  Act  of  the  nineteenth  of  Victoria,  ch^ 
£^  o?i9  "  two,  and  the  Acts  in  amendment  thereof,  until  this  exjiiralm 
VI*.,  0.  s.         of  jiiQ  t^rni  for  which  such  license  siiall  have  been  graokd 


SCHEDULES  referred  to  by  this  Act. 


SCHEDULE  (A.) 


FORM    or   OATH. 


I,  A.  B.,  of  in  the  County  of 

MM«rMtb  ^eoman),  do  swear,  that  the  stable  and  shed  acoommodi&a 
*^  ukeo  by  therein  this  day  viowed  and  examined  by  E.  F.  and  G.  R^ 
teimUMUfl.  Es<juire8,  two  of  Her  Majesty's  Justices  of  the  Peace,  are  not 
complete  and  in  my  actual  possession,  aud  arc  intended  eo  to 
be  at  all  times  during  the  continuance  of  my  intended  licesi^ 
appropriated  for  the  use  of  such  horses  and  beasts  of  bntte 
as  may  be  required  to  be  atablcd  therein  by  persons  who  AiS 
putuporetopat  my  said  intended  tavem,  and  are  not  iateinlel, 
and  snail  not  be  used  by  me,  or  any  other  person,  for  anyotbff 
purpose,  to  the  exclusion  or  denial  of  any  such  horses  or  beaA 
of  burden  ;  and  the  stable  is  within  one  hundred  yards,  tad 
the  eaid  shed  within  thirty  yards  from  said  tavern ;  and  I  do 
further  swear,  that  the  beds  and  bedding  cow  exhibited  to 
them  the  said  JC.  F,  and  G.  H.,  are  according  to  the  inveatfflj 
hereunto  annexed,  and  are  for  the  use  of  travellers  who  naj 
stop  at  this  my  intended  tavern,  and  are  lawfully  in  my  pes- 
flCBfiion,  and  have  not  been  hired  or  borrowed  for  the  temporair 
purpose  of  enabling  me  to  obtain  a  license ;  and  that  I  vil 
at  all  times  use  such  license  for  the  sole  purpose  of  beepiogi 
public  tavern  or  inn,  wherein  I  will  entertain  such   props 

fuests  as  may  offer,  not  being  more  than  I  can  receive ;  m 
will  make  only  fair  and  reasonable  charges  against  them  fit 
my  services.  So  help  me  God. 


SCHEDULE  (B.) 

FORM    OF   BOND. 

Know  all  men  by  these  presents,  that  we  «« 

rorm  of  bond    held  and  firmly  bound  unto  our  sovereign  Lady  the  Qaea, 

i^M^ifinw"  **'   ^^^  heirs  and  successors,  in  the  sum  of  lilt«en  pounds,  lawful 

**"""     *"'   currentmoneyof  this  Island,  for  which  payment  well  andtni^ 

to  be  made,  we  jointly  and  severally  bmd  ourselves,  our  *o^ 
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each  of  our  heirs,  executors  and  administrators,  firmly  by 
these  presents,  sealed  with  our  seals,  and  dated  this 
day  of  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and 

Whereas  the  above  bounden  is  about  to  apply  for 

a  license  for  the  sale  by  retail  of  spirituous  liquors  in  the 
tavern  or  house  of  public  entertainment  kept  by  the  said 

at  in  the  County  of 

Now,  the  condition  of  the  above  written  obligation  is  such, 
that  if  the  above  bounden .  shall,  on  having  obtained 

a  license  as  aforesaid,  in  no  way  or  manner  at  any  time  offend 
against  or  violate,  but  at  all  times  well  and  sufficiently  comply 
with  the  regulations  or  provisions  made  by  law  for  the  sale  by 
license  of  spirituous  liquors,  and  shall  keep  and  maintain  good 
order  in  the  tavern  or  house  of  entertainment  aforesaid,  then, 
and  in  such  case,  the  above  written  bond  or  obligation  to  be 
void,  otherwise  to  be  and  remain  in  full  force  and  virtue. 

Signed,  sealed  and  delivered  in  the  ) 
presence  of  j 


SCHEDULE  (C.) 

CERTIFICATE  OF  MAGISTRATES  AND  HOUSEHOLDER^. 

We,  the  undersigned,  do  hereby  certify  that  a  tavern  or  inn 
is  required  and  necessary  at  in  the  township  of  (or  ^^"to^ 

town  as  the  case  may  be)  for  the  accommodation  of  the  pub-  •«><*  hoMehoid- 
lic,  and  that  (name  of  applicant)  being  the  applicant  for  a  "* 
license  to  keep  the  same,  is  of  good  moral  character. 


Cbrtifleateof 


SCHEDULE   (D.) 

CERTIFICATE  OF  TWO  JUSTICES  AS  TO  ACCOMMODATION. 

We,  the  undersigned,  having  examined  the  premises  of        certifloate  tliat 
who  is  an  applicant  for  a  tavern  license,  do  certify,  appiioant  hu 
that  the  said  has  the  necessary  accommodations  »«»"^  •»■ 

to  entiUe  him  to  receive  the  same.  commodatioa. 


CAP.  XIII. 

An  Act  in  further  amendment  of  the  laws  regulating  the  sale 
by  license  of  spirituous  liquors. 

[PMsed  Bfay  3,  I860.] 

WHEBEAS  by  an  Act  passed  in  this  present  session  of 
the  General  Assembly,  the  second  section  of  the  Act  FkwnUft. 
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■af  BCIIltlDIU) 

tograodiMQ- 
•H  •ooordlag 

to  tbO  HOOEld 

MoUoD  at  19 
Vio.,  0.  S. 


Pi 


made  and  passed  in  the  nineteenth  year  of  the  reign  of  Her  .. 
sent  Majesty  Queen  Victoria,  intituled  "  An  Act  to  ooneolijdi 
and  amend  the  Act*  regulating  the  sale  by  license  of  BMiit 
nous  liquors,"  is  repealed :  and  whereas  the  city  of  Chanotte- 
town  ought  to  have  been  excepted  from  the  consequtHiafl  d 
each,  repeal : 

I.  Bo  it  therefore  enacted,  by  the  Lieutenant  GoTenwL 
Council  and  Assembly,  that  the  City  Cotincil  of  the  (Sty* 
Charloltetown  shall  and  may  continue  to  grant  lioeQeei  is 
accordance  with  the  provisions  of  the  said  hereinbefore  lecited 
Act,  that  the  said  second  eection,  and  all  other  parts  trf  th> 
eaid  Act,  so  far  as  the  said  city  Is  concerned,  ehall  be  deoui 
in  full  force  and  virtue. 


Rmnlod  bt 
MVi«.,«.)e. 


CAP.    XIV. 

An  Act  to  alter  and  amend  the  laws  relating  to  edncatuo. 

(PMwd  iUj  U,  UiO.) 


18  ma., «.  11. 
Rap«^od  b;  21 
Vie.,  a.  se. 


CAP.     XV. 
An  Act  to  alter  the  Normal  School  Act. 

[Pu«d  ttaj  3,  UMl| 


B 


CAP.    XVI. 

d  hj     An  Act  relating  to  the  recovery  of  small  debts,  and  to  repeil 
certain  Acta  therein  mentioned. 

[PiuMd  H>;  1.  isn,] 

E  it  enacted  by  the  Lieutenant  Governor,  Council  lai 
ABsembly,  as  follows: — 

I.  From  and  afler  the  passing  hereof,  the  several  idt 
hereinafter  mentioned  shall  be,  &ad  the  same  are  hraeby  n- 
pealed,  that  is  to  say :  an  Act  passed  in  the  second  year  en  tha 
reign  of  his  late  Majesty  King  William  the  fourth,  chapter 
one ;  an  Act  passed  in  the  same  year  of  the  same  reign,  chat- 
ter five  ;  an  Act  passed  in  the  third  year  of  the  same  reign, 
chapter  eleven ;  an  Act  passed  in  the  sixth  year  of  the  aaioe 
reign,  chapter  four ;  an  Act  passed  in  the  seventh  year  of  the 
same  reign,  chapter  eleven  ;  an  Act  passed  in  the  third  yev 
of  the  reign  of  Her  present  Majesty  Queen  Victoria,  chapter 
eighteen  ;  an  Act  passed  in  the  seventh  year  of  the  reign  of 
Her  present  Majesty,  chapter  two;  an  Act  passed  in  the  ei^ith 
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<eir  of  the  reign  of  her  present  Majesty,  chapter  seven ;  an 
let  made  and  passed  in  the  ninth  year  of  the  reign  of  her 
meat  Majesty,  chapter  seven ;  an  Act  passed  in  the  eleventh 
IMF  of  the  reign  of  her  present  Majesty,  chapter  thirty ;  also, 
B  Act  passed  in  the  fifteenth  year  of  the  reign  of  her  present 
iqesty,  chapter  eight,  intitnW  '*An  Act  relating  to  the 
coorery  of  small  debts,  and  to  repeal  certain  Acts  therein 
DOilacmed,''  except  certain  parts  thereof  heremafter  excepted ; 
mi  an  Act  passed  in  the  sixteenth  year  of  the  reign  of  her 
jneat  Majesty,  chapter  one,  be,  and  the  same  are  hereby 
BienJl^  and  respectively  repealed,  save  for  the  purposes  here- 
inafter m  the  forty-second  section  of  this  Act  mentioned. 

IL  When  and  so  soon  as  this  Act  shall  go  into  ope-  Kotmon 
n&m,  it  shall  and  may  be  lawful  for  the  Lieutenant  uo-  fV^r!!^^ 
vonor  for  the  time  being,  by  and  with  the  advice  and  consent  be  be  oonBate- 
of  Her  Majesty's  Executive  Council  of  this  Island,  to  consti-  tedineaoh 
tote  and  appoint,  within  each  of  the  Counties  of  this  Island,  ^^^' 
not  more  than  seven  Courts,  for  the  recovery  of  small  debts, 
and  to  declare,  by  and  with  the  consent  aforesaid,  where  and 
in  what  part  of  each  County  the  said  Courts  shall  respectively 
beholden,  and  also  on  what  days  of  each  month  the  said 
Courts  shall  respectively  hold  their  sittings  f  so  as  the  several 
Courts  in  each  County  may  sit  on  different  aays),  and  to  ap- 

e'  t  to  each  Court  three  Judges  or  Commissioners  to  adju- 
te  in  each  Court,  each  Court  to  have  jurisdiction  only 
within  the  County  in  which  it  is  held,  except  in  the  cases 
kreiiiafiier  mentioned :  provided  always,  that  if,  by  reason  of 
■dmess,  or  other  unavoidable  cause,  not  more  than  two  Com- 
auarioners  shall  be  present  on  any  day  appointed  for  the  hear- 
>f  of  cases  in  any  of  the  said  Courts  of  Commissioners,  it 
Adl  be  the  duty  of  the  two  Conmiissioners  present,  and  they 
Kie  hereby  required  to  call  in  the  aid  of  a  Commissioner  of 
■ay  other  of  the  Courts  appointed  under  this  Act,  or  of  any 
hitioe  of  the  Peace  for  the  County  wherein  such  Court  shall 
la  held,  and  the  two  Commissioners  present,  together  with 
Qdi  other  Commissioner  or  Justice  of  the  Peace  as  aforesaid, 
ball  have  the  power  fully  to  adjudicate  upon  all  cases  to  be 
eard  at  such  sitting ;  and  the  proportion  of  all  fees  to  which 
)e  Commissioner  so  absent  as  aforesaid,  if  presiding,  would 
a  entitled,  shall  be  paid  to  the  Justice  of  the  Peace  or 
Qmmissioner  so  acting  in  his  stead :   provided  also,  that 
here  any  two  of  the  Commissioners  of  any  such  Court  shall 
i  absent,  by  reason  of  any  such  cause  as  aforesaid,  it  shall 
Id  may  be  lawful  for  the  Commissioner  present  to  adjourn 
IB  Court,  or  for  the  Clerk  of  the  Court  so  to  do,  where  all  the 
onimissioncrs  shall  be  absent  for  any  such  cause  as  afore- 

id. 

nL    In  addition  to  the  said  Courts,  it  shall  be  lawful  for 
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S*ru**  b'°"*^  the  Lieutenant  Governor  of  this  Island  for  the  time  bemg,  bj 
•ututedfor  "  ^nd  With  the  consent  and  advice  of  Her  Majesty's  ExecatifB 
Qoeen'tOoimiy  Council  thereof,  to  Constitute  one  other  Court  for  the  recove7 
of  small  debts  in  Queen's  County,  to  hold  its  sittings  in  Char- 
lottetown,  and  to  appoint  to  such  lastmentioned  Court  fife 
Commissioners,  to  adjudicate  therein,  any  three  of  whom  shall 
be  a  quorum ;  such  Court  to  have  jurisdiction  within  Queen'i 
County  only,  except  in  cases  hereinafter  mentioned. 

IV.  Each  Commissioner  of  small  debts  to  be  appointed 
to  uS^^"  ^^^^^  ^^^  authority  of  this  Act,  shall,  before  he  shall  exenie 
before  ezecn-  any  of  the  dutics  belonging  to  his  office,  take  the  oath  follow- 
rfSiSr  ^^^^^^  ^"S  before  one  of  the  Judges  of  the  Supreme  Court,  or  ft 

Commissioner  for  taking  affidavits  therein;  and  it  shall  be  the 
duty  of  the  Judge  or  Commissioner  taking  any  such  affidaYit, 
to  cause  the  same  to  be  filed  in  the  office  of  the  Prothonotaiy 
of  the  Supreme  Court ;  or  if  in  King's  or  Prince  County,  in 
the  office  of  the  deputy  Prothonotaiy  thereof,  and  shall  abo 
grant  a  artificate  to  such  Commissioner  of  his  having  beai 
sworn,  which  certificate  shall  be  produced,  recorded,  and  fikd 
in  the  Court  to  which  said  Commissioner  is  appointed,  befoie 
he  will  be  allowed  to  adjudicate  therein : 

"  I,  -4.  5.,  do  swear,  that  I  will,  to  the  best  of  my  judgment^ 
loimofoaUi.    faithfully  discharge  the  duties  of  a  Commissioner  of  small 
debts,  for  the  time  I  may  be  continued  in  office,  according  to 
law  and  equity,  without  fear,  favor  or  affection. 

"  So  help  me  GkxL* 

V.  Each  of  the  said  Courts  shall  hold  its  sittings  at  the 
S»Mt  when  Md  P^^®  where  the  Lieutenant  Governor,  by  and  with  the  advjoe 
where  to  be  and  conscnt  of  Her  Majesty's  Executive  Council,  shall  apjXHiA 
held,  fto.          the  same  to  be  held  as  aforesaid  (except  for  the  heanngof 

cases  of  summary  capias  hereinafter  mentioned)  once  in  eveiy 
calendar  month,  on  such  day  as  shall  in  maimer  hereinbefore 
set  forth,  be  appointed  by  the  Lieutenant  Governor  ani 
Council  for  that  purpose,  and  shall  sit  for  as  many  days  after 
each  day  of  meeting  in  each  month  respectively,  by  adjourn- 
ment, as  may  be  necessary,  to  judge  and  finally  determine  the 
actions  therein  pending ;  and  at  each  and  every  of  such  month- 
ly sittings  in  each  and  every  year  shall  and  may  try  all  artioai 
whereof  they  may  have  jurisdiction  under  this  Act,  whercb 
the  debt  or  damage  claimed  does  not  exceed  the  sum  of  twaitf 
pounds,  exclusive  of  any  interest  that  may  have  become  dm 
on  the  principal  debt,  not  exceeding  six  years'  interest 

VI.  Eacli  Court  of  Commissioners  to  be  constituted  under 
to  a^^nt***"  this  Act  is  hereby  authorized  and  required  to  appoint  a  ClcA 
ciorkrfor  their  resident  at  or  near  to  the  place  where  the  Court  shall  hold  ill 
Ooarta.            sittings,  to  assist  in  the  management  of  the  business  theieoi^ 
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ose  acts  the  Commissioners  making  the  appointment 
i  all  times  be  responsible ;  which  clerk,  when  duly  ap- 
i  and  sworn  into  office,  shall  have  fiill  power  and  autho- 
ider  the  directions  of  the  said  Court,  to  issue  processes, 
ster  oaths,  and  execute  papers  of  appeal,  recognizances,  po^,,,  ^ 
jh  other  papers  as  may  oe  required  to  carry  out  the  in-  ci«k. 
s  of  this  Act  in  all  matters  appertaining  to  the  Court 
h  he  may  have  been  appointed ;  and  for  his  services  he  aerk's  ttm, 
allowed  such  fees  as  are  set  forth  in  the  table  of  fees 
let  annexed ;  and  each  clerk  so  appointed  shall  and  is 
[required  to  keep  a  book  or  books,  wherein  ho  bhall 
id  record  the  names  of  the  parties  plaintitF  and  defen- 
each  suit  beibre  the  said  Court,  and  the  progress  of 
;e  from  time  to  time,  and  the  proceedings  taken  there- 
its  commencement  to  its  final  determination,  as  also 
iral  orders  and  judgments,  and  executions  that  the 
urt  shall  or  may  make  thereon  in  pursuance  of  this 
d  of  all  other  proceedings  of  the  said  Court,  so  that  a 
te  record  thereof  shall  be  kept ;  and  the  said  clerk  shall 
le  charge  of  and  shall  keep  an  account  in  the  said  book 
LB  of  all  court  fees  or  fines,  payable  or  paid  into  Court, 
Js  paid  or  payable  to  bailiffs  and  other  officers  of  the 
)urt,  and  of  all  moneys  paid  into  or  out  of  Court ;  and 
.nd  every  clerk  as  aforesaid,  neglecting  to  keep  such  Pen»i*y  «■ 
r  books,  shall  forfeit  a  sum  not  exceeding  twenty  pounds  Jng'  to  1m«p 
person  who  shall  be  thereby  aggrieved ;  the  same  to  be  books, 
ed  by  action  of  debt  in  Her  Majesty's  Supreme  Court 
icature. 

.   The  said  Courts  shall  have  jurisdiction  in  matters  of  JurMdieOo* 
id  trover  for  the  recovery  of  sums  not  exceeding  twenty  ^^^"^ 
J,  exclusive  of  any  interest  that  may  have  become  due 
principal  debt,  not  exceeding  six  years'  interest ;  but 
any  action  brought  for  the  recovery  of  any  sum  arising 
ny  contract  or  case  where  the  title  to  real  estate  or  boun- 
nes  must  be  adjudicated  upon,  nor  to  any  sum  won  by 
of  any  wager  or  gaming,  nor  to  any  penalty  incurred 
Act  of  this  Island,  unless  so  directed  by  any  such  Act, 
any  debt  whereof  there  has  not  been  a  contract,  under- 
,  or  promise  to  pay  within  six  years  before  the  com- 
nent  of  the  action ;  if,  in  the  lastmentioned  case,  the 
ant  shall  plead  the  same :  provided  always,  that  if,  at  ^^crt^innim 
-iod  when  a  right  of  action  shall  accrue  to  any  person  where  diubift- 
ue  of  this  Act,  either  of  the  parties  to  such  action  be  *y  •^'■^ 
in  any  of  the  neighboring  Provinces,  or  in  any  other 
)eyond  the  seas,  or  shall  be  a  married  woman,  or  a  per- 
unsound  mind,  then  each  and  every  person  entitled  to 
iny  such  action  shall  and  may  nevertheless  commence 
ne  at  any  period  within  twelve  months  next  after  the 
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proceedings  shall  commence,  (except  as  hereinafter  men-  Aotiont,  how 
5^),  by  sonmions  according  to  the  form  in  the  schedule  to  comm«»oed, 
.^ct  annexed,  marked  (6),  in  which  shall  be  stated  sepa- 
y  the  original  debt,  as  the  immediate  cause  of  action,  and 
amount  of  interest  (if  any)  sought  to  be  recovered  there- 
,  under  the  hand  and  seal  of  the  clerk,  which  summons 

be  served  by  any  constable  or  bailiff  of  the  Court  out  of 
li  it  issues,  appointed  as  hereinafter  mentioned,  eight  days 
re  the  day  named  for  trial,  (exclusive  of  the  day  of  service); 
such  service  shall  be,  by  delivering  the  same  to  the  defen- 

in  person,  or  in  case  he  cannot  be  found,  then  to  the  wife, 
I ,  or  other  person  belonging  to  him  at  his  known  place  of 
.e  (provided  such  child  or  other  person  be  sixteen  years 
>T  upwards),  and  at  the  time  of  delivering  the  said  sum- 
8  shall  inform  him  or  her  to  whom  it  shall  be  delivered, 
tke  meaning  or  purport  thereof ;  and  if  the  defendant  be 
a  mate  or  lodger,  and  cannot  be  found,  or  shall  endeavor 
rade  service,  the  service  of  the  summons  shall  be  valid  by 
rering  it  to  any  person  of  discretion  as  aforesaid,  at  the 
se  or  place  where  the  defendant  lodges  or  resides,  and  at 
same  time  telling  him  or  her  the  meaning  or  purport 
eof. 

-.  If  any  person  residing  in  this  Island  shall  be  served  Attendanoe  of 
I  a  subjvopna,  in  the  form  in  the  schedule  to  this  Act  an-  ^*^?!2?*'  ^^^ 
sd,  marked  (C),  under  the  hand  and  seal  of  the  clerk  of 
Court  constituted  under  the  authority  of  this  Act,  requir- 
hini  at  a  certain  time  therein  mentioned,  to  give  evidence 
ween  the  parlies  in  any  suit  in  any  of  the  said  Courts,  and 
he  same  time  shall  have  his  mileage  tendered  to  him,  and 
U  thereafter  neglect  or  refuse  to  appear  as  in  such  subpoena 
uired,  and  due  proof  having  been  made  of  the  service 
reof,  and  of  such  tender  of  mileage,  and  no  cause  of  absence 
^g  been  shewn  to  the  satisfaction  of  the  Court,  and  oath 
dng  been  made  before  it  by  the  party  at  whose  instance 
said  8ubpa»na  issued,  that  the  person  served  therewith 
J  a  material  witness  in  the  suit,  and  it  being  also  proved, 
he  satisfaction  of  the  Court,  that  damage  had  been  sus- 
led  from  the  nonattendance  of  such  witness,  then  it  shall 
may  be  lawful  for  the  said  Court  to  give  judgment  against  judpnenttobt 
i  person  so  neglecting  or  refusing  to  attend  as  aforesaid,  given  agwnit 
the  amount  of  damages  so  sustained,  not  exceeding  twenty 
nds,  together  with  costs ;  and  to  order  execution  against 
said  offender,  as  in  other  cases  after  judgment,  as  herein- 
r  directed ;  which  damages,  when  recovered,  shall  be  paid 
r  to  the  party  aggrieved  by  the  said  neglect  or  refusal. 

LI.   For  the  better  discovery  of  the  truth,  and  for  the  more  Parties  to 
mn  determination  of  all  matters  and  cases  pending  in  any  ^^^  ■«*' 
irt  constituted  under  this  Act,  on  the  hearing  or  trial  of 
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mad  (MhOT  per-    ^^^  action,  OT  on  anjr  other  proceeding  under  this  Act,  in  iSBf 

mmn  to  be  ex-    sach  Court,  the  parties  thereto,  and  all  other  persons  msj  m 

sBUMdonoath  examined  either  by  or  on  behalf  of  the  plaintiff,  or  by  or  OH 

rms  on.    |j^|jj^j£  q£  Qiq  defendant,  upon  oath,  (or  solemn  affirmatioD  m 

those  cases  in  which  persons  are,  by  law,  allowed  to  mab 

affirmation,  instead  of  taking  an  oath)  to  be  administered  hj 

the  Court,  or  by  the  proper  officer  thereof. 

.^  ^^  XII.   If  any  Court  constituted  under  this  Act  shall  be  ^ 

raitB  ufbe  do-  pHcd  to,  by  Or  on  behalf  of  either  party  in  a  suit  pending  m 
fonred  until  the  guch  Court,  to  defer  the  same,  on  the  grounds  that  he  k 
Surton^appH-  ^^^  ready  or  prepared  for  trial,  or  requires  further  time  there- 
eation  therefor  for,  to  procurc  the  attendance  of  witnesses,  and  the  party  ao 
bj  either  party,  applying  shall  support  the  same  by  affidavit  of  the  trotk 

thereof,  and  that  such  application  is  not  made  for  the  purpo» 
of  defeating  the  ends  of  justice,  then  it  shall  be  the  du^  flf 
such  Court,  and  it  is  hereby  required  thereupon  to  defer  ths 
hearing  of  the  suit,  until  the  next  sitting  of  the  Court  for  tho 
trial  of  suits  of  the  "^me  description  :  provided  always,  thifc 
it  shall  not  be  compulsory  upon  such  Court  to  make  more  thia 
one  postponement  oi  the  hearing  of  such  suit. 

XIII.  No  privilr^go,  or  pretended  privilege,  shall  be  alloir- 
io  •xempt°per-  ^  to  exempt  ai:y  person  whomsoever  from  being  proceeded 
MM ftom being  against  by  virtue  of  this  Act  for  the  recovery  of  any  debtor 
mSm?^         demand  dr'»  from  him  to  any  other  person  or  persons,  save  and 

except  pri\  ileges  of  parliament  and  of  members  of  the  tar 
during  the  sitting  of  the  Supreme  Court. 

XIV.  After  the  issuing  of  any  summons,  the  clerk  issmne , 
aerk  of  Court  ^]^q  game  shall  have  full  power  and  authority  to  receive  aw  • 
eonfessionof  tukc  from  the  defendant  a  confession  of  the  debt  or  demairfj 
debt,  Ao.          for  which  he  may  have  been  sued,  at  any  time  before  the  can*  j 

shall  be  called  on  in  Court  for  trial ;  which  said  confessiflo, 
entered  in  writing  and  signed  by  the  clerk,  shall  be  conclnriw 
against  the  said  defendant  and  be  made  a  judgment  of  fl» 
said  Court ;  in  which  case,  it  shall  be  the  duty  of  the  defait 
ant  in  such  suit  to  give  notice  thereof  forthwith  to  the  plan- 
tiflF. 

]>efeBduit  not  ^^'  ^^  ^^^  defendant  duly  summoned  as  aforesaid  do  W* 
appearing,  appear  before  the  Court  at  the  time  and  place  required  by  Al 
Ooort  may  hear  gaid  summons,  and  no  just  cause  for  such  nonappearance  ti 
of'pf Jntiff.       shewn  to  the  satisfaction  of  the  said  Court,  and  if  the  jJai*' 

tiff  shall  duly  appear,  then  it  shall  and  may  be  lawful  for  Al 
said  Court,  after  proof  of  the  due  service  of  the  said  summoi^ 
upon  oath  of  the  constable  who  shall  have  served  the  fiun^ 
to  hear  the  cause  on  the  part  of  the  plaintiff  only,  and  to 
make  such  order  or  judgment,  together  with  costs,  as  to  8 
shall  seem  most  agreeable  to  law,  equity  and  good  conscience,  ■ 
and  as  if  the  said  defendant  had  duly  appeared :  provided  at- 1 
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lys,  that  if,  within  six  days  after  such  judgment  shall  have  p^^i^ 
__fffi  ^ven  as  aforesaid,  the  defendant  shall  make  special  affi- 
davit before  the  clerk,  setting  forth,  that  he  was  precluded  from 
attending  said  Court  at  the  return  of  said  summons  by  sick- 
11688  or  other  good  cause,  specified  to  the  satisfaction  of  any 
two  of  the  Commissioners  who  tried  the  cause,  and  shall  cause 
to  be  given  a  recognizance  in  the  form  prescribed  in  the  sche- 
dule to  this  Act  annexed,  marked  number  (1),  then  it  shall  be 
ttie  duty  of  such  Commissioners  to  grant  to  the  defendant  a 
i^earing  of  such  cause  at  the  next  sitting  of  the  said  Court. 

XVI.  If  upon  the  day  of  the  return  of  any  summons,  the  j^^^^^^^^g  ^^^ 
t^Uintiff  therem  named  shall  not  appear,  without  some  just  appearing,  Ao. 
^■wise  to  be  allowed  by  the  Court,  or,  upon  hearing,  shall  not  ^|^^^™^« 
^^e  proof  of  his  demand  to  the  satisfaction  of  the  Court,  coSrt  may 
out  shall  become  nonsuit,  it  shall  and  may  be  lawful  for  the  award  costs, 
•iud  Court  to  award  to  the  defendant  and  his  witnesses,  costs  ant'a^/wi 
•nd  travelling  expenses,  as  allowed  by  this  Act,  and  to  issue  witnesses. 
Execution  against  the  said  plaintiff  for  the  recovery  of  the 

IBme  in  the  manner  hereinafter  prescribed  :  provided,  never- 
theless, that  in  all  cases  of  adjourned  hearings,  when  judg- 
ment shall  be  ultimately  given  against  the  plaintiff,  the  de- 
fimdant  shall  be  entitled  to  receive  the  same  costs  for  travel- 
ling, and  for  each  attendance,  if  more  than  one,  as  are  by  this 
Act  allowed  to  witnesses. 

XVII.  It  shall  be  lawful  for  the  said  Courts  to  order  and  witnesses' 
direct,  that  the  costs  and  charges  of  either  partv  to  a  suit  shall  costs,  how  paid. 
be  paid  by  the  other,  or  apportioned  between  them,  as  they  in 

their  discretion  shall  deem  just  and  equitable :  provided  al- 
ways, that  an  appeal  from  such  decision  shall  be  allowed  to 
diher  party,  in  manner  hereinafter  provided  by  the  twenty- 
eighth  section  of  this  Act. 

XVIII.  If  on  the  hearing  of  any  suit  before  any  Court  as  conrt  may  ap- 
aforesaid,  it  shall  be  proved  that  the  defendant  had  never  portion  costs  or 
before  the  issuing  of  the  summons  been  furnished  with  an  ac-  t^y^he  same 
oonnt  of  the  plaintiff's  demand,  and  that  the  said  account  had  in  certain  oases. 
been  by  the  defendant  demanded  of  the  plaintiff  at  his  place 

of  residence,  but  that  the  action  was  vexatiously  brought,  then 
it  shall  and  may  be  lawful  for  the  said  Court  to  give  judg- 
ment only  for  such  sum  as  is  sufficiently  proved  to  be  due  on 
eiiher  side,  with,  or  without,  or  subject  to  costs,  as  provided 
in  the  seventeenth  section  of  this  Act. 

XIX.  In  any  case  where  wages,  not  exceeding  the  sum  of 

twenty  pounds,  shall  be  due  to  any  domestic  or  other  servant,  Jl^'nndw  21 
imder  the  age  of  twenty-one  years,  neither  of  whose  parents  years  of  age, 
resides  within  this  Island,  it  shall  be  lawful  for  the  said  servant  J^°noteM«ed 
to  sue  for  and  recover  the  said  wages  before  any  of  the  said  £20,  how  re- 
Courts,  in  the  same  manner,  as  it*  he  or  she  were  of  full  age ;  «ov«"d. 

31* 
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and  the  said  Courts  are  hereby  fully  authorized  and  rciiuiwi 
to  take  cogniKance  of  and  proceed  concemiag  the  same,  iu  tbi 
same  luauner  in  regard  thereto,  as  if  the  plaintiff  were  uf  foil 


AdinUKwi  nuda    , 


mmtaB  ^^*  ^'^  "''  coBca  wlieie  a  minor  shall  be  hired  as  a  donid- 
or,  4o,  tic  or  other  servant,  by  or  with  the  consent  of  the  parent  it 
u  **  *^V^  guardian,  auy  advances  or  payments  mode  for  requisite  clott 
mrot  "Bt  utr  "'g  fr  other  necessaries  to  such  minor  shall  be  allowed  to  ihl 
to  tnigM.  master  of  the  said  minor,  on  account  of  or  by  way  of  set  off 

to  the  wages  of  said  minor,  in  any  action  brought  for  tW  re- 
covery thereof  by  the  parent  or  guardian. 

^^  XXI.    On  any  trial,  the  defendant  shall  be  allowed  to  «t 

Bi»k«."n™*if  of  ai'y  account  or  demand  wliich  he  may  have  against  iit 

not  oiooodiog    plainlitF,  for  which,  if  not  exceeding  twenty  pounds,  the  Court 

**""  may  determine  and  give  judgment;  and  if  the  Court »luJ] 

find  that  the  plaintiff  is  indebted  to  the  defendant,  judgmenl 

shall  bo  rendered  in  favor  of  the  defendant  for  the  amount 

found  due,  with  coats ;  but  if  the  amount  of  the  deffudanVn 

set  oS'  shall  exceed  the  sum  of  twenty  pounds,  the  Court  bLiD 

proceed  to  hear  evidence  in  support  thereof;  and  if  they  tbtU 

find  that  such  set  off  is  bona  Jlde  and  good,  and  thai  tht 

Slaintitf  is  indebted  to  the  defendant,  then  the  Court  ehd 
ismisa  the  plaintiff's  case  and  give  judgment  thereupon  fcr 
the  payment  of  defendant's  costs  by  Uie  plaintiff. 

XXII,  If  any  defendant  refuse  or  neglect  to  bring  fonrsri 
£^  to  L^k.  ^^  s«t.  off  (if  any  such  there  be)  against  the  plaintiff  at  tbo 
MtoiFon  tri«i,  time  of  triij,  he  shall  ever  after  be  precluded  from  recovering 
rmuliirin/™"'  '''^'^  ^^™^  •  "'"'^  "^  ""^  ™'''  ^"''  '''"^  fccovery  thereof  be  brought, 
■uoe.              it  shall  be  a  sufficient  defence  on  the  trial  thereof,  that  the 

demand  sued  for  could  have  been  on  a  former  trial  set  off  and 
recovered;  provided  always,  that  nothing  herein  contained 
shall  extend,  or  be  construed  to  extend,  to  prevent  any  de- 
fendant from  sustaining  his  action,  when  it  maU  be  made  to 
appear  to  the  satiBfaction  of  the  Court,  that  from  some  qb- 
avoidable  circumstance  he  was  precluded  &om  proving  bis  «t 
off  on  the  former  trial. 

XXIII.  If  any  defendant,  against  whom  any  judgment  abaQ 
indlSy^  '  be  given,  shall  appear  to  the  Court  who  shall  have  given  Qm 
gnnted  to  de-  same  to  be  deserving  of  indulgence,  then  and  in  such  case  the 
Wtfj^gmrat,  ^'^  Court  is  hereby  empowered  to  grant  such  time  for  the 

payment  of  the  judgment  as  shall  seem  reasonable,  or  order 
the  same  to  be  paid  by  instalments,  if  the  Court  sh^l  see  fit : 
provided  the  time  so  granted  shall  not  exceed  three  montiut 
m  cases  where  the  judgment  shall  not  exceed  eight  pounds; 
and  four  months,  in  enses  where  the  judgment  shall  exceed 
eight  pounds ;  said  indulgence  to  be  computed  from  the  day 
of  the  return  of  the  summons ;  and  provided  also,  thai  tlu 
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lid  defendant  so  indulged  shall,  within  such  time  as  the  Court 
mj  order,  give  sufficient  security,  by  recognizance,  in  the  form 
PBBcribed  in  the  schedule  to  this  Act  annexed,  marked  (D), 
»  pay  the  amount  of  the  judgment  within  the  time  limited 
lerefor. 

XXIY.  K  the  amount  of  the  judgment  shall  not  be  paid 
i  the  expiration  of  the  time  so  granted,  then  the  party  en-  JJedfng^wSr© 
tied  to  recover  shall  have  execution ;  against  the  principal  amount  of  judg- 
mned  and  sureties  in  such  recognizance,  as  in  other  cases  ™®°*  ?J*"  "^* 
ler  judgment :  provided  such  sureties  have  ten  days'  notice    *  ^^  ' 
pevious  to  the  issuing  of  such  execution;  such  notice  to  be 
sued  by  the  clerk  of  the  said  Court,  and  proof  of  service 
lereof  on  said  sureties  to  be  made  before  the  same  shall  be 
Baed. 

XXV.  Every  bailiff,  constable,  or  officer  executing  any  Powerof  baU- 
rocess  of  execution  issuing  out  of  any  Court  under  this  Act  ub,  oonstabiei^ 
ipainst  the  goods  and  chattels  of  any  person,  may,  by  virtue  **• 
lereof,  seize  and  take  any  of  the  goods  and  chattels  of.  such 

eraon  (excepting  the  wearing  apparel  and  bedding  of  such 
BTSon  or  his  family,  and  the  tools  and  implements  of  his 
mle  to  the  value  of  five  pounds,  which  shall  to  that  extent 
e  protected  from  such  seizure,)  and  may  also  seize  any  money 
Qct  bank  notes,  (whether  of  the  Bank  of  England  or  any  other 
tank,)  treasury  or  Government  notes  or  securities  (whether 
f  Prince  Edward  Island  or  any  other  Government,)  and  any 
heques,  bills  of  exchange,  promissory  notes,  bonds,  special- 
ies  or  securities  for  money  belon^^  to  any  such  person 
gunst  whom  any  such  execution  snail  have  issued  as  afore- 
•id. 

XXVI.  The  clerk  of  the  Court,  out  of  which  any  such  ex-  ^^^^  ^^  ^^^ 
eation  shall  have  issued,  shall  hold  any  cheques,  bills  of  ex-  to  hold  cheque 
faftnge,  promissory  notes,  bond,  specialties,  or  other  securities  Ao»"MCttrity 

•L-"Li_iii.         "L  'J  xi  /»  for  amount  not 

or  money  which  shall  have  been  so  seized,  or  taken  as  afore-  otherwise  ler- 

ud,  (and  which  shall  be  delivered  over  to  him  by  the  con-  i«d  or  nuBed. 

tttble  or  bailiff  making  such  seizure  thereof,)  as  a  security  or 

ecurities  for  the  amount  directed  to  be  levied  by  such  execu- 

ion,  or  so  much  thereof  as  shall  not  have  been  otherwise 

med  or  raised  for  the  benefit  of  the  plaintiff,  and  the  plain- 

iff  may  sue  in  the  name  of  the  defendant,  or  in  the  name  of 

ny  person  in  whose  name  the  defendant  might  have  sued  for 

be  recovery  of  the  sum  or  sums  secured  or  made  payable 

hereby,  when  the  time  of  payment  thereof  shall  have  arrived. 

XXVII.  Any  Court  to  be  constituted  under  this  Act,  may,  q^^^  ^^j^ 

1  any  case,  with  the  consent  of  both  parties  to  the  suit,  order  content  of  both 

be  same,  with  or  without  other  matters,  within  the  jurisdic-  ^derlnTuob* 

ion  of  the  Court  in  dispute  between  such  parties,  to  be  re-  referred  to  ar- 

jnred  to  arbitration  to  such  person  or  persons,  and  in  such  *>itration. 
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maoner  and  on  euch  terms  as  the  Court  shall  think  just  end  I 
reasoDiible ;   and  eiicli  reference  nhalt  not    be    revocsbk  bj   ' 
either  party,  except  by  conscut  of  the  Court ;  and  the  ami 
of  the  arbitrator  or  arbitrators,  or  umpire,  ehall  be  cnteitdii 
the  judgmeut  in  the  cau^,  and  shall  be  as  binding  andefiet- 
tual  to  all  intents,  as  if  given  by  the  Court :  prtivided  new. 
thelesB,  that  the  same  right  of  appeal  from  any  judgment  tu   i 
be  entered  on  any  such  award  shall  be  had  by  the  plaintiff  o  | 
defendant  in  any  suit  referred  under  the  {jrovisions  of  ifaii 
clause,  as  in  other  cases  under  this  Act. 

XXVIII.  If  any  person  shall  consider  himeelf  a^riered 
(riaTad  by'       ^7  ^°y  order  or  judgment  of  any  of  the  said  Courtif,  he  shtB 
ardtr or iadg-    be  at  liberty  to  appeal  to  the  then  next  sitting  of  Her  Mt- 
^*(J^.'P"    jesty's  Supreme  Court  of  Judicature,  to  be  holdeo  in  the  Conn- 
pnmo  Court,     ty  where  such  Court  is  situated :  provided  always,  that  sod 
ap])eal  shall  be  applied  for  within  six  clear  days  next  after 
the  day  of  givuig  the  said  order  or  judgment ;  and  the  derit, 
on  application,  is  hereby  required  to  enter  such  applicatioo; 
and  provided  also  that  the  party  or  his  agent,  applying  for  Ebe 
same,  shall,  before  the  expiration  of  the  said  sis  days,  by  him- 
roB  of  nooK-  ^^^  *"'  '^'^  *S^"''>  ''"'^  i^'**  recognizance  with  two  suttident 
BUMoe.  sureties,  in  the  form  in  the  schedule  to  this  Act  annexed. 

marked  (E),  condilioned  as  therein  set  forth,  to  abide  the  de- 
termination or  judgment  of  the  said  Supreme  Court,  whiti 
condition  shall  be  read  over  to  or  repeated  by  the  parties  en- 
tering into  the  said  recognizance  before  signing  the  same,  and 
fihall  be  attested  by  the  clerk,  and  by  him  transmitted  to  tht 
Supreme  Court  as  hereinafter  provided  for ;  and  the  parfrf  w 
FonnofaSda-  hia  agctit  sliall  also  make  and  subacril>e  an  affidavit  in  tht 
"*■  form  or  to  tlie  pur[iort  and  effect  (being  altered  so  as  to  meet 

the  particular  circumstances  of  the  case)  prescribed  in  the 
schedule  to  this  Act  annexed,  marked  (F),  in  the  presence  of 
the  said  clerk :  provided  further,  that  where  the  then  ncit 
term  of  the  said  Supreme  Court  for  the  County  shall  com- 
mence within  ten  days  nest  after  the  granting  of  any  sndi 
appeal,  then  and  in  such  case,  sueli  appeal  shall  be  granted 
to  the  then  next  succeeding  term  of  tlie  said  Supreme  Court 
to  be  liolden  in  the  said  County, 

Nottso  of  nc         XXIX.    The  apjiellant  or  his  agent  shall  alsu  cause  to  be 

poytobcgirtn  duly  scrvcd  u{Kin  the  party  respondent,  or  hia  agent,  ten  clear 

**  ,^{  """      days  at  least  before  the  sitting  of  the  Supreme  Court,  at  wbidi 

the  said  api>eal  shall  be  heard,  a  written  notice  of  appetl 

which  in  substance  shall  he  as  in  the  form  prescribed  in  tbe 

schedule  to  tliia  Act  annexed,  marked  {(i.) 

Aifi^Tit,  io,,  XXX.  The  said  clerk  is  hereby  required  to  file  the  said 
ulooffiMofUio  affidavit,  with  the  recognizance  and  other  papers  connected 
Clerk  of  tbo  wiih  the  said  appeal,  aud  to  transmit  the  same  into  the  office 
Sapreine  Court. 
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of  theclerk  of  the  said  Supreme  Court,  at  Charlottetown,  within 
at  least  four  days  before  the  sitting  thereof,  under  a  penalty, 
for  each  and  every  neglect,  of  the  sum  of  five  pounds  to  the 

graons  aggrieved  thereby,  to  be  recovered  in  the  said  Supreme 
hutL 

XXXI.  The  said  Supreme  Court  of  Judicature  is  hereby  Snprame  Coori 
empowered  and  required,  upon  any  appeal  made  as  aforesaid,  m»y  <»'»J!^»J* 
to  cause  all  defects  in  form  that  may  appear  in  the  original  ^o.^to'be  i^5^ 
order  or  judgment,  to  be  rectified  and  amended,  without  costs  fi«d. 

or  expense  to  the  party  concerned ;  and  after  such  amendment 
flihidl  have  been  made,  to  proceed  to  hear,  examine  and  con- 
sider the  truth  and  merits  of  all  matters  concerning  the  said 
fl)9peal  and  the  original  order  or  judgment  appealed  from ; 
and  likewise  to  examine  all  witnesses  and  parties,  upon  oath, 
and  to  hear  all  other  proofs  relating  thereto,  and  to  make  such 
final  determination  thereupon,  as  shall  appear  just  and  rea- 
aonable. 

XXXII.  If,  by  the  consideration  of  the  said  Supreme  Jndgment  how 
Court,  the  original  order  or  judgment  shall  be  affirmed,  and  JS.uSlJ2dS.* 
the  appeal  therefrom  dismissed,  if  against  the  original  defen- 
dant, then  the  said  Supreme  Court  shall  adjudge  the  sum  or 

aoms  awarded  to  the  original  plaintiff  to  be  paid  to  him,  toge- 
flier  with  the  costs  allowed  by  the  Court  of  Commissioners, 
also  the  full  costs  of  defending  against  the  said  appeal. 


XXXIII.  If  the  said  Supreme  Court  shall  affirm  the  order  Power  of  Conri 
or  judgment,  when  against  the  original  plaintiff*,  and  dismiss  when  judgment 
his  appeal,  then  the  said  Supreme  Court  shall  adjudge  the  ^^S^uinS: 
sum  or  sums  so  awarded  to  the  original  defendant  to  be  paid 

to  him,  together  with  the  full  ccits  of  defending  against  the 
said  appeal. 

XXXIV.  If  the  said  Supreme  Court  shall  affirm  the  judg-  l^l^^l  ^J^ 
ment  or  order  of  the  Court  below,  when  in  favor  of  the  plain-  is  in  faror  of 
tifT  therein,  in  cases  where  the  plaintiff  himself  is  the  appel-  plaintiff,  Ac. 
lant,  and  dismiss  the  appeal,  then  the  said  Supreme  Court 

shall  award  to  the  defendant  the  full  costs  of  defending  against 
the  appeal,  and  the  same  shall  be  set  off  against  the  judgment 
and  costs  below ;  and  if  the  costs  of  the  appeal  amount  to 
more  than  the  judgment  and  costs  below,  then  execution  may 
be  issued  out  of  the  said  Supreme  Court  against  the  appellant 
for  the  excess ;  but  if  the  judgment  below  and  the  costs 
amount  to  more  than  the  costs  of  defending  the  appeal,  then 
execution  may  issue  out  of  the  Commissioners'  Court  against 
the  respondent  for  the  excess  thereof. 

XXXV.  If  the  said  Supreme  Court,  upon  a  full  hearing  ^^^er  wS 
of  any  such  appeal  as  aforesaid,  shall  set  aside  or  vary  the  to  appeiunt  or 
order  or  judgment  of  the  Court  of  Commissioners,  then  it  J^JJJ^^  ^^ 


fiiiall  aud  may  be  lawful  for  the  said  Supreme  Court  to  grant 
costs,  or  any  part  thereof,  to,  or  withhold  the  same  from  the 
appellant ;  and  upoQ  all  final  determinations  or  judgnumta, 
execution  is  hereby  directed  to  be  issued  from  the  said  Su- 
preme Court  for  the  sum  or  sums  so  recovered  ;  and  in  tui 
Bucb  final  determination  or  judgment  of  the  Supreme  Court 
H^  shall  happen  to  be  in  favor  of  the  respondeiit,  then  he  mif 

^^k  have  execution  against  the  appellant,  and  his  goods  and  cW- 

^^^  tels  ;  or  in  the  event  of  a  breach  of  the  condition  of  their  re- 

r^  cognizance,  then   against  the  Bureties  and  tliuir  goods  and 

Ko  neoatinn  chattels :  provided  always,  that  execution  shall  not  in  wf 
w  Imuo  mainit  case  issue  against  the  pereona  or  property  of  any  euch  suretlM^' 
oarLir  formii-  unU'ss  thc  amouut  of  the  judgment  and  costs  shall  haw  hett 
lititihtnbwD  demanded  of  them  by  some  person  duly  authorized,  at  loaH 
oompUeii  with,  j^j^  pj^^j^j.  ^^^  bet'orc  issuing  of  euch  execution  against  them; 
nor  unless  a  written  notice,  shortly  specifying  the  breach  or 
breaches  made  of  the  condilion  of  their  recognizance,  andto 

I  account  of  which  such  demand  is  made,  shall  at  the  time  vt 

making  the  demand,  be  served  on  the  sureties  personally,  or 
in  like  manner  as  summonses  are  prescribed  to  he  served  by 
this  Act ;  nor  until  the  affidavit  ot  thc  facts  of  such  demand 
having  been  duly  made,  and  such  notice  at  the  same  time 
been  duly  given,  be  filed  with  the  prothonotary  of  tlie  said 
Supreme  Court,  or  with  his  deputy  in  the  county ;  and  lb* 
Travfliiios  ox-  party  making  the  demand,  or  causing  the  sam<;  to  be  nrnde, 
pcnsei.  shall  In:  entitled  to  charge  therefor,  and  to  le\"y  under  aav 

execution  to  he  issued,  the  same  mileage  as  constables  <ff 
bailiffs  may  by  this  Act  receive,  together  with  two  shilltodi  , 
and  six  ]iencc  tor  makiug  and  filing  the  said  nffidavit  of  sura 
dunmnd,  and  notice  having  been  duly  made  and  given. 
*- 

XXXVI.  If  any  such  sureties  shall  contend,  that  no  bresch 
praua  Coa^  ^^^  '^^  made  of  the  condition  of  their  recognizance,  they,  or 
Bu;  mske  or-    either  of  them,  may,  at  any  time  within  the  ten  clear  dajB 

'  after  such  demand  made,  and  notice  given,  apply  to  a  Judge 
of  the  Supreme  Court  in  vacation,  or  to  the  said  Court  in  t«nn 
time,  who,  on  hearing  them,  and  also  the  respondent,  on  affi- 
davits, may  make  such  order  therein  respecting  the  issuing  of 
any  execution,  or  withholding  or  suspending  the  same,  viih 
or  without  costs  of  the  application,  as  to  such  Judge  or  Conit 
shall  seem  just  and  equibible. 

XXXVII.  Whenever  any  witness  or  witnesses  shall  be 
-  examined,  or  eubpcenaed  to  bo  examined  in  the  Supreme 
'.  Court,  on  the  hearing  of  any  appeal,  and  such  witness  or  wit- 
nesses shall  not  have  been  examined  or  tendered  to  be  ex- 
amined in  the  lower  Court  on  the  hearing  of  the  cause  ap- 
pealed from,  the  costs  of  such  witness  or  witnesses  shall  not  Be 
taxed  or  allowed  to  the  party  claiming  the  same,  unless  it 
shall  appear  on  affidavit  to  the  satisfaction  of  the  Judge  o 
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officer  called  upon  to  tax  such  costs,  that  some  unavoidable 
cause  or.  circumstance  had  prevented  such  party  from  procur- 
ing the  attendance  of  such  witness  or  witnesses,  on  the  hear- 
ing of  the  said  cause  in  the  said  lower  Court. 

XXXVIII.  In  case  there  be  no  apliiication  for  an  appeal  j^  ^j^^  ^^ 
as  aforesaid,  or  the  party  applying  for  the  same  shall  not  enter  it^shaii  be  uw- 
into  the  recognizance  and  make  the  said  affidavit  as  before  fni*oi«ue 
directed  within  the  time  aforesaid,  or  that  there  be  no  indul-  '***"  ^°* 
gence  granted  as  aforesaid,  then  it  shall  be  lawful  for  the 
derk  of  the  Court  which  gave  the  judgment  to  issue  execu- 
tion, in  the  form  prescribed  in  the  schedule  to  this  Act  an- 
nexed, marked  (I),  upon  the  request,  either  verbally  or  in 
writing,  of  the  party  entitled  to  the  same ;  and  the  constable 
or  bailiff,  who  shall  be  by  him  entrusted  with  the  execution, 
shall  be  and  he  is  hereby  required,  alter  having  given  at  least 
six  days'  notice  in  at  least  three  public  places,  to  levy  by  dis- 
tress and  public  sale  of  the  goods  and  chattels  of  the  debtor 
the  sum  of  money  mentioned  in  the  writ  of  execution,  with 
poundage,  when  the  same  are  sold,  and  other  fees  allowed  by 
this  Act  in  such  cases. 

XL.   Whenever  any  goods  or  chattels  shall  be  levied  on  by 
any  constable  or  bailiff  under  any  execution  issued  from  any  j^'^^'^xeoS^' 
Court  appointed  under  this  Act,  and  the  owner  thereof  shall  uon  may  per- 
be  desirous  of  retaining  the  care  and  possession  of  the  same  un-  ™'!j°'^®''wL 
til  the  time  appointed  for  the  sale  thereof,  it  shall  be  lawful  ^18  to^remain 
for  the  said  constable  or  bailiff  to  take  from  such  owner,  and  »«  posseieionof 
one  good  and  sufficient  surety  to  be  joined  with  him  therein,  ^°^i™upon' 
a  bond  or  undertaking  for  the  forthcoming  of  such  goods  and  signing  a  bond, 
chattels  in  good  order  and  condition  at  the  time  appointed  for  *^* 
the  sale  thereof;  and  which  bond  or  undertaking  shall  be  in 
the  form  prescribed  in  the  schedule  to  this  Act  annexed, 
marked  (H)  ;  and  upon  the  execution  and  delivery  of  such 
bond,  the  said  constable  or  bailiff  shall  and  may  commit  to 
the  custody  and  care  of  the  said  owner  thereof  the  goods  and 
chattels  so  levied  upon :  provided  always,  that  the  said  eon- 
stable  or  bailiff  shall  nevertheless  be  responsible  for  any  loss 
or  damage  arising  from  the  breach  of  any  such  bond. 

XLIII.   It  shall  and  may  be  lawful  for  the  usual  writ  of  Ezeontion  ia- 
execution  for  the  recovery  of  small  debts,  issued  in  one  County,  »"®d  in  one 
to  run  into  another  County,  where  the  debtor  may  reside,  or  ronintoOounty 
where  his  goods  and  chattels  may  be  found ;  and  it  shall  be  where  debtor 
lawful  for  the  constable  or  bailiff  to  execute  such  execution  "■'^•■' 
within  such  County,  and  he  is  hereby  authorized  to  convey  the 
debtor  to  the  jail,  either  of  the  County  in  which  he  may  be 
found,  or  of  the  County  in  which  the  creditor  issuing  the  exe- 
cution may  reside,  at  the  option  of  such  creditor ;  and  if  ar- 
rested on  two  or  more  executions,  then  at  the  option  of  the 
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creditor,  whose  levy  shall  be  largest  in  amount ;  and  the  beqiir  1 
of  the  jail  of  Buch  County  is  hereby  authorized  and  leijuust  1 
to  receive  aod  take  the  body  of  Ruch  debtor  into  his  cmtoir,  1 
any  thing  in  this  Act  contained  to  the  contraiy  tliererf  on-  | 

witUstitnding. 

XLIV.  If  any  party  who  shall  have  obtained  a  jndgnm 
'  in  any  of  the  Courts  by  this  Act  conBtitiited,  or  in  anyOwt 
or  Courts  that  may  have  been  constituted  iindt-r  any  Act  gr 
Acts  liercby  repealed,  shall  have  miEFered,  or  shall  suffer  tuo 
years  io  elapse  without  having  sued  out  execution,  or,  bana( 
'  sued  out  execution,  simll  have  allowed  two  years  to  elapK  ^t* 
the  return  thereof,  without  having  Bued  out  an  alina  or  a^ 
n'c«  execution,  he  shall  be  required  to  make  an  affidavit  b^ 
fore  the  clerk  of  the  said  Court  constituted  under  this  Act,  m 
or  for  the  district  where  sucli  judgment  ehali  have  been  given, 
etating  if  any,  and  what  sum  or  sums  have  been  paid  on  aii 
judgment ;  after  which,  he  ehoU  be  at  liberty  to  sue  ont  c»- 
cution  for  the  amount  then  remaining  due  and  unpaid  theraa: 
provided  that  no  execution,  or  atta^  execution,  shall  be  iasoed 
on  any  judgment  heretofore  recovered  under  any  of  the  said 
recited  Act  or  Acts  hereby  repealed,  or  which  shall  herEflAff 
be  recovered  in  any  Court  constituted  tmder  this  Act,  aftff 
the  lapse  of  twenty  years  from  the  date  of  such  judgment,  ar 
the  return  of  the  execution,  or  last  execution  isimed  thereoD- 

XLV.    When  an  execution  is  entrusted  to  any  constsUi 

^raMiraiiwi'  °''  '"''''^f  a])poiutcd  to  any  Court  constitute"  J  under  this  Act, 
iriillin  thstime  sucli  constable  or  bailiS'  shall  return  the  same  into  &e  Cooil 
nuDDd  for  tbo    out  of  which  it  iBsued  witiiin  the  period  therein  named  ftr 

re  amo  mnoD.  iHJiJ^iufr  thg  return,  and  deposit  llie  same  with  the  clerk  rf 
Bucli  Court ;  or,  in  case  of  the  imprisonment  of  the  debltr 
thereunder,  shall  lodge  with  tho  jailer  particulars  in  writing 
of  the  cause  of  such  imprisonment,  and  make  a  return  in 
writing  of  proceedings  on  such  execution  to  the  clerk  of  the 
said  Court  forthwith. 

XLVI.  A  party,  obtaining  judgment  in  any  of  the  said 
"^fn^X^  Courts  as  aforesaid,  anil  having  reason  to  believe  that  thejw- 
debtof  is  obout  SOU  against  whom  the  same  has  been  given  is  about  to  leave  tlw 
^vingibia       Island,  may  demand  execution  forthwith,  on  an  affidavit  hj 

himself,  or  his  agent,  being  made  in  the  form,  in  the  echedote 

to  this  Act  annexed,  marked  (J.) 

XLVII.    It  shall  and  may  be  lawful  for,  and  it  shall  be  tbs 

ioMiSt'nJiiM*  ^^^y  *^''  '""^'^  "'^'^  every  of  the  Courts  of  Commissioners  fa 
than  three  the  recovery  of  small  debts  to  he  constituted  under  this  Ad, 
baiJiOi.  to  nominate  and  appoint  a  sufficient  number  of  persons  to  h 

DaiioB  of  bail-  bailiffs  or  constables  of  such  Court — not  being  less  than  thM 
iffa  BQ  appoint-  for  each  Court — to  serve  the  processes  and  to  enforce,  levy  ami 
carry  out  the  orders,  judgmenta,  executions,  and  other  pro- 
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of  the  Court ;  and  it  shall  be  required  from  every 
BQcli  constable  or  bailiff,  before  entering  upon  the  duties  of 
his  office,  or  being  authorized  to  act  in  such  capacity,  to  enter 
loto  a  bond,  with  two  sufficient  sureties,  to  our  Sovereign 
Lady  the  Queen,  her  heirs  and  successors,  for  the  due  pcrform- 
•IIQ6  of  the  duties  of  his  office,  and  for  the  due  return  of  all 
writs  or  processes  to  him  entrusted  into  the  said  Court,  and 
for  the  due  payment  of  all  moneys  coming  into  his  hands  by 
virtue  of  his  said  office,  to  the  respective  parties  entitled 
thereto ;  or  into  the  said  Court  at  the  respective  returns  of 
tbd  said  writs ;  which  bond  shall  be  in  the  form  in  the  sche- 
dule to  this  Act  annexed,  marked  (E),  and  shall  be  in  a 
pci^lty  not  exceeding  one  hundred  pounds,  nor  less  than 
twenty  pounds,  at  the  discretion  of  the  said  Court;  and  which 
bond  shall  be  deposited  with  the  clerk  of  such  Commissioners' 
Oourt,  and  by  him  lodged  in  the  office  of  the  Prothonotary  of 
the  Supreme  Court,  or  his  deputy,  in  the  County  wherein 
Bach  Court  may  be  situate. 

XL VIII.   Each  of  said  Courts  shall  at  all  times  have  the 
power  of  dismissing  and  discharging  from  further  service  in  muTbSS^ 
BQch  Court,  any  bailiff  or  constable  so  appointed,  and  of  ap-  ao.,  of  snoh 
pointing  another  person  in  his  place ;  and  any  constable  or  Courta,  uid  ftp- 
bailiff  so  dismissed  or  discharged  shall  have  power,  and  he  is  8?iir  iteJau"  ™ 
hereby  authori/xjd  to  perfect  and  complete  any  business  in  his 
hands  which  has  been  commenced  and  is  not  completed  at  the 
time  of  such  discharge ;  and  for  the  due  and  faithful  exercise 
and  performance  of  his  duty  therein,  the  said  bond  shall,  and 
it  is  hereby  declared  to  be  good  and  valid  against  such  con- 
rt&ble  or  bailiff,  and  his  sureties,  until  such  duties  are  fully 
GUid  finally  |)erformed  and  discharged. 

XLIX.    If  any  constable  or  bailiff  shall  suffer  any  prisoner  ^   ^. .    ^^^^ 
in  his  custody,  by  virtue  of  an  execution  issued  under  the  au-  suffering  pru 
lliority  of  this  Act,  to  escape  either  voluntarily  or  negligently,  "onertoew 
or  who  shall  be  shall  be  shown  to  have  neglected  to  apprehend  S  «.'**** 
any  person  against  whom  any  such  execution  has  been  placed 
in  his  hands,  or  who  shall  neglect  or  refuse  without  delay  to 
pay  over  to  the  party  entitled  to  receive  the  same  any  sum 
t>r  sums  of  money  levied  or  received  thereon,   on  demand 
Enade  within  thirty  days  from  the  date  of  the  execution,  shall 
be  liable  to  pay  a  fine  of  five  pounds,  over  and  above  the  full 
amount  of  tno  sum  or  amount  of  such  execution —  to  bo  re- 
M)vered  before  the  Court  by  which  such  execution  was  issued, 
by  execution  or  warrant  of  distress  of  the  said  bailiff's  or  con- 
stable's goods  and  chattels ;  and  if  no  sufficient  distress  of 
the  said  goods  and  chattels  can  be  found  whereon  to  levy 
the  same   (return  thereof  being  made),  then  upon  certificate 
rf  such  return,  under  the  hand  of  the  clerk  of  the  Court, 
and  upon  affidavit  of  demand  having  been  made  upon  the 
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Bureties  named  in  the  said  bond,  and  filed  with  the  Clerk  of 
tho  Supreme  Court,  it  shall  and  may  be  lawful,  twenty  dsji 
thereafter,  for  the  said  Clerk  to  issue  execution  against  tJie 
mid  sureties  for  the  debt,  penalty  and  costs  of  the  said  origi- 
nal execution  or  warrant  of  distress  against  the  saJd  coaBlabk 
■or  bailiff,  together  with  mileage  for  making  Biich  demand,  and 
the  fees  of  the  said  Clerk  for  taking  such  affidavit  and  ian- 
ing  such  second  execution;  and  if  no  sufficient  goods  be 
found  to  satisfy  such  execution,  then  the  said  Court  is  herebj 
autliorized  to  commit  both  the  constable  or  bailiff  and  }m 
sureties  to  the  common  jail  of  the  County  wherein  Biidi 
Court  has  jurisdiction,  for  a  period  not  exceeding  six  monthi 
L.  In  case  any  such  constable  or  bailiff,  having  given  sndi 
bond  as  aforesaid,  shall  abscond  or  be  absent  from  the  Island, 
BO  that  no  summons  or  other  process  can  be  legally  served  oa 
him  for  any  default  or  neglect  of  duty,  or  refused  to  perfom 
his  duty  under  this  Act,  proof  being  made  by  affidanf,  Hi 
the  satisfaction  of  the  Court  to  which  he  belongs,  or  any  of 
Commissioners  thereof,  tlmt  the  said  constable  or  t^liffii 
absconding,  or  absent  from  the  Island,  so  that  no  summtoi 
can  be  legally  served  ujjon  him,  then  and  in  such  case,  it  ehaQ 
and  may  be  lawful  for  such  Court  to  issue  a  summons,  in  iht 
name  of  the  parly  aggrieved,  against  the  surety  or  sureties  of 
the  eaid  constable  or  bailiff  in  the  said  bond,  and  to  adjudi- 
cate against  such  surety  or  sureties,  respecting  any  matter  « 
claim  arising  out  of  the  default  or  neglect  of  duty,  or  for  every 
refusal  of  the  said  constable  or  bailiff  to  perform  his  duty,  far! 
which  the  surely  or  sureties  is  or  are  liable  under  the  sui 
bond,  and  to  issue  execution  or  other  process  against  the  said 
surety  or  sureties,  as  the  said  Court  is  or  may  be  hy  law 
authorized  to  do  in  case  the  said  constable  or  bailiff  was  not 
absconding,  or  absent  as  aforesaid,  (and  no  sufficient  distrea 
of  his  goods  or  chattels  could  be  found)  and  in  the  event  of 
the  plaintiff  or  plaintiffs  being  nonsuited,  or  of  a  Judgment 
'  being  given  by  the  said  Court  in  favor  of  the  surety  or  stirfr 
tics,  the  said  Court  is  hereby  authorized  to  issue  execntioo 
against  him  or  them  in  favor  of  such  surety  or  sureties,  in  tin 
same  way  and  manner  as  execution  can  or  may  be  issoed 
against  any  plaintiff  and  defendant  under  this  Act. 

LI.  If  any  constable  or  bailiff  who  shall  be  charged  with 
-  the  service  of  any  process  issued  by  any  Coiirt  constituted  by 
this  Act,  and  made  returnable  withiu  a  cejitain  and  defined 
period  of  time,  shall  neglect  to  serve  or  exeeute  such  process, 
or  shall  refuse  or  neglect  to  make  due  return  thereof  withia 
the  period  prescribed  therefor,  it  shall  and  may  be  lawful  for 
the  said  Court  to  impose  on  such  bailiff  or  constable  a  penal^ 
not  exceeding  twenty  shillings  for  the  first  offence,  and  a  peasl- 
ty  not  exceeding  forty  shilhngs  for  the  second  and  each  sub- 
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aequent  offence,  together  with  costs;  and  such  bailiff  or 
constable  shall  also  be  liable  to  the  party  aggrieved  for  the 
amount  of  any  loss  sustained  by  such  neglect  or  refusal. 

LII.    Each  of  the  said  Courts,  at  the  monthly  sitting  there-  Court  m»y  oaii 
of,  shall  have  power  to  call  for  the  return  of  all  convictions,  oonv^ctioM^loI 
executions,  and  other  processes  returnable  since  the  last  sitting  monthly. 
day  of  the  said  Court,  and  to  proceed  against  the  constable  or 
bailiff  to  whom  the  same  have  been  respectively  entrusted  for 
the  neglect  or  refusal  to  return  them,  as  by  this  Act  is  direct- 
ed ;  and  no  execution  returned  in  the  said  Court  shall  be 
renewed,  but  in  all  cases  where  the  same  has  not  been  satisfied, 
an  alias  execution  may  be  issued  at  the  plaintiff's  or  defend- 
ant's (as  the  case  may  be)  request  for  the  amount  due  on 
the  said  judgment. 

LIII.    If  any  bailiff  or  constable  shall  be  removed  by  order  ^o^baiiiff 
of  any  such  Court  as  aforesaid,  he  shall,  within  thirty  days  Ac,  to  deiwer 
after  such  removal,  deliver  over  to  the  Clerk  of  the  Court  to  ^  ^^f^^.**^ 
which  he  belongs,  a  true  and  faithful  account  of  all  business  biwineaa  in  Ui 
in  his  htfnds,  together  with  all  sums  of  money,  papers,  docu-  ^^^^  Ao. 
ments,  books,  and  other  things  wliich  he  may  have  received 
on  account  of  any  process  or  execution  witli  which  he  may 
have  l>een  entrusted ;  and  if  such  bailitf  or  constable  so  re- 
moved, shall  fail  to  make  such  delivery  over,  within  the  time 
aforesaid,  lie  shall  forfeit  and  pay  to  each  party  thereby  ag- 
grieved, a  tine  or  penalty  of  five  pounds,  over  and  above  the 
amount  of  all  sums  due  from  him,  and  all  papers,  books  and 
documents,  or  other  things  retained,  or  the  value  thereof.  . 

W 
LIV.    All  suits  against  any  constable  or  bailiff  not  abscond-  ^nita  agwnjt 

•  -t         1  1*1/*  ^'         1  •xT-*  J.      constablo,  »•>. 

ing  or  absent,  as  hereinbefore  mentioned,  or  against  his  surety  lobeinatiiutcd 
or  sureties,  under  and  by  virtue  of  this  Act,  shall  be  insti-  « the  name  of 
tated   and   conducted  in  the  name  of  the  party  or  parties  PJJ^^y***^^ 
aggrieved. 

LV.    The  sureties  for  a  constable  or  bailiff  in  any  bond,  or  constable's  m- 
either  of  them,  shall  at  any  time  be  allowed  to  withdraw  from  wti«8  allowed 
being  sureties  or  surety  for  such  constable  or  bailiff,  as  afore-  ^ruin  TOod?* 
flaid,  on  giving  notice,  in  writing,  under  their  or  his  hands,  Uoni. 
stating  their  or  his  desire  to  be  relieved  from  being  sureties 
or  surety,  to  the  Clerk  of  the  Court,  under  this  Act,  to  which 
the  constable  or  bailiff  belongs;  and  the  said  surety  or  sureties 
shall  not  be  liable  on  any  fresh  writs,  executions,  or  other  pro- 
0688  issuing  out  of  the  said  Court,  which,  after  the  due  deli- 
very of  such  notice,  may  be  placed  in  the  hands  of  such  bailiff 
or  constable ;  but  the  said  bailiff  or  constable  shall  neverthe- 
less have  power,  and  he  is  hereby  authorized  to  perfect  and 
complete  any  business  in  his  hands  which  may  have  been 
commenced  but  not  completed  at  the  time  of  such  notice  as 
aforesaid ;  and  for  the  due  and  faithful  exercise  and  perform- 
ance of  his  duties  therein,  the  said  bond  shall  be,  and  it  is 
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hereby  declared  still  to  be  good  and  valid  against  sndi  tm- 

Btable  or  bailiff  and  his  sureties,  imtil  Euch  duties  arc  fuUfatd 

finally  discharged  and  performed,  notwithstanding sHthwiiB 

of  withdrawal  as  aforesaid  :  provided  always,  that  if  tnidt  cot- 

Tmrniu  eon-     stable  or  bailili'  shall  !«  able  to  find  new  sureties,  or  8  w» 

Bnd  d'wIui'J"  sii^ty,  in  any  such  bond  aa  aforesaid,  the  Court  may,  if  tiej 

ties,  4c.  thiiili  proper,  reapjMjiDt  him  a  coniitableor  ImililTof  IheOotiitll 

his  entering  into  a  fresh  bond  with  such  new  siux'ticsorsoK^. 

PtohibiuKtor-       ^^'    -^^  "tto™"^)'  or  counsel  of  the  Supreme  Court  ^ 

nayi,  fto.,ot      be  allowed  to  speak  on  behalf  of  any  plaintiff  or  defendant  in 

Bupteme  Cuuit   ^ny  Court  constituted  under  this  Act,  unless  such  plaintif  « 

beard  DO  bBhBif  defendant  be  abscnt  from  tliis  Island,  and  such  attomejn 

cf pariiei, o».    counsel  shall  be  his  authorized  aj-ent  therein;  provided  il- 

ttMnM^Ao."^   ways,  that  nothing  herein  contained  shall  prevent,  or  boO«- 

Btrued  to  prevent  any  person  duly  authori?M?d,  other  ihimi 

aflorney  or  counsel  of  said  Supreme  Court,  from  njipearin 

on  behalf  of  any  corporate   body,  in   any  cauRi^i  or  mallei 

before  any  Court  constituted  by  lliia  Act,  in  which  sndi  to* 

porate  body  may  \k'  concerned,  either  as  plaintiff'  or idefenikil. 

bnt  if  the  only  aut'n  Tized  agent  of  such  corporate  body  in  lia 

Island  shall  be  an  attorney  or  counsel  aa  aforesaid,  theok 

may  appear  for  fuch  corporate  body. 

LVIT,    When  it  shall  eobapjien  that  any  witutiBs.  whomsj 
Mode  of  pro-     be  considei  ■.  d  necessary  to  be  produced  on   the  trial  of  n] 
o^BM  ^^"^     cause  under  the  provisions  of  this  Act,  iB  obliged  to  ka^etlfl 
gai  lo  leave      Island,  it  shall  and  n^y  be  lawful  for  any  ComraifimonS,  *flff 
thiaiiittad.        <]u^  notico  iu  wrJtingWo  tho  ailverse  parly  to  be  presi'nt,  if  i« 
Bhall  see  fit,  to  take  the  deposition  o!  such  persno  obligt^to 
leave  this  Island  as  aforesaid ;  and  such  deposition  so  lai* 
and  certified  under  the  Imnd  and  seal  of  the  said  Commifsor 
er,  and  directed  ta  the  Court  wherein  such  suit  or  action  d^ 
be  [jendiug,  shall  be  received  as  legal  evidence  in  said  soil; 
provided  that  proof  shall  be  first  made  on  oath  that  dm-  "til- 
ten  notice  was  given  to  the  adverse  party  of  the  time  and  pl« 
of  taking  such  deposition,  at  least  three  days  previous  tolli 
day  appointed  for  taking  such  evidence  ;  and  provided  iJ» 
that  if  Buch  witness  shall,  at  the  time  of  the  trial  of  the  a^ 
be  on  this  Island  and  able  to  travel,  he  shall  be  rcqnind  to 
give  his  testimony  viva  voce  at  said  trial,  in  the  same  msoiw 
as  if  the  deposition  had  not  been  taken. 

LVIII.    And  whereas,  it  is  necessary  to  give  the  Con*'* 

deb^n,  how  be  Constituted  by  this  Act  the  power  of  adjudicating  wi» 
proceedod  the  dobtor  has  absconded:  Be  it  therefore  enacted.^" 
'*"'"'■  shall  and  may  be  lawful  for  the  Clerk  of  any  of  the  *^ 

Courts  of  Commissioners,  upon  application  made  to  him  a 
oath  in  the  form  prescribed  in  the  schedule  to  this  Aciu- 
nexcd,  marked  (L),  in  cases  where  the  debt  shall  not  eiwj 
twenty  pounds,  to  issue  an  attachment  in  the  form  prcscnW 
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Id  the  schedule  to  this  Act  annexed  marked  (M),  and  any  Bailiff  may  »i- 
bailiff  or   constable  of   such   Court,  or  of  any  other  Com-  taoh  goods,  Ao. 
miesioners'  Court  for  the  County  wherein  such  Court  whence  of^ejior  whe^ 
the  attachment   shall  issue,   shall  be    held,  may  thereupon  secure  same, 
attach  the  goods  and  chattels  of  the  absconding  or  absent  "°*«"  reieaied 
debtor,  in  whatsoever  County  they  may  be  found,  to  the  ****  ■•^'^^^^J^* 
amount  of  the  debt  and  probable  cost«  of  suit,  and  secure 
the  same  to  be  forthcoming  to  satisfy  the  execution  which 
may  issue  in  the  cause,  with  all  costs  thereon,  unless  such 
goods  and  chattels  shall  be  forthwith  released  on  security  being 
given,  as  hereinafter  prescribed  and  allowed. 

LIX.  The  bailiff  or  constable  shall  at  the  time  of  making  Bailiff  to  deii- 
Buch  attachment,  deliver  to  the  wife  or  other  agent  of  the  ▼««'*«^if«>*^ 
debtor  in  whose  charge  or  custody  such  goods  or  chattels  may 
then  appear  to  be,  or  serve,  in  like  manner  as  a  summons  for 
a  small  debt,  a  notice  in  the  form  prescribed  in  the  schedule 
to  this  Act  annexed,  marked  (N),  that  he  or  she  may  inform 
his  or  her  principal  of  the  proceedings  taken,  or  attend  at  the 
hearing  of  the  case,  and  assert  any  claim  he  or  she  may  have, 
if  he  or  she  shall  see  fit ;  and  such  attachment  and  notice 
being  duly  returned  to  the  Court,  whence  such  attachment 
fihall  have  been  issued,  shall  be  sufficient  to  warrant  the  said 
Court  in  hearing  the  case  at  its  next  sitting,  and  the  Court 
fihall  thereupon  proceed  to  try  the  cause,  and  give  judgment 
therein. 

LX.  Any  person,  in  whose  hands  or  possession  any  proper-  Penons  aiioir- 
ty  may  be  attached  as  aforesaid,  shall  be  at  liberty  to  retain  ^  *<>  "^" 
possession  of  the  same  upon  giving  security  by  himself  or  her-  gl^SgwijSrity 
self,  and  one  or  more  sufficient  sureties,  to  the  satisfaction  of  forndaethere- 
the  officer  making  the  attachment  to  the  fair  apparent  value,  ^^' 
in  his  opinion,  of  the  property  attached,  and  in  the  form  pre- 
scribed m  the  schedule  to  this  Act  annexed  marked  (0),  that 
the  articles  shall  be  forthcoming,  or  the  value  thereof  paid  on 
demand,  if  requisite,  to  satisfy  the  judgment,  which  may 
afterwards  be  given  ;  and  in  case  judgment  shall  be  given  for 
the  plaintiff,  then,  after  the  expiration  of  three  months,  exe- 
cution may  issue  against  the  property  so  attached ;  and  in 
case  the  same,  or  any  part  thereof,  be  not  forthcoming,  then 
against  the  proper  ^oods  and  chattels  of  the  sureties  to  levy 
the  sum  for  which  they  shall  have  become  bound  as  aforesaid, 
with  costs  of  demand  and  execution ;  and  in  default  thereof, 
against  their  persons,  as  in  cases  of  execution  against  defend- 
ants for  small  debts,  unless  such  sureties  shall  comply  with 
their  obligation  given  as  aforesaid ;  the   noncompliance  to 
be  first  ascertained  on  affidavit  made  before,  and  filed  with 
the  Clerk  of  the  Court  wherein  such  judgment  shall  have 
been  given. 

32* 


Chap.  16. 


REVISED  STATUTES. 


tojft        .  LXI.   Wliere  no  grmds,  chattclii  or  effects  of  such  ahwii 

ta.,atS^ai-  OT  absconding  debtor  in  the  hands  or  under  the  managenKOl 
tgdsbtor.imj  of  his  wife,  agent,  or  other  i>ei-ROD,  Bhail  be  ex]X)8ed  to  rie«, 
tt^nStmt,  in  '"'  ca"  ^  come  at,  SO  as  to  1*  attached,  then  it  shall  and  may 
«OTUiaiiuei.     he  lawful  for  the  Clerk  of  the  said  Court  of  Commiasionm, 
whence  such  attachment  shall  have  issued,  on    appUca^ 
being  made  to  him  ibr  that  purpose,  and  au  oath  being  il» 
made  in  the   same  manner  as  bejeinbefore  meationed,  and 
in  the  form  prescribed  in  the  schedule  to  this  Act  annexed, 
marked  (L),  in  cases  where  the  debt  shall  not  exceed  twenty 
pounds,  to  issue  a  summoDH  in  the  form   prescribed  tn  tbt 
Bchednle  to  this  Act  annexed,  marked   (P),  to  be  served  tw 
the  wife,  agent,  or  other  person,  in  whose   hands  or  onda 
whose  control,  although  nui  exposed  to  view,  it  may  be  thougbt 
some  of  the  goods,  chattels,  or  property  of  the  absent  or  ab- 
Dm^ofOoDH    Bcondiug  debtor  are,  requiring  such  wile,  agent,  or  other  po- 
fanahouai,     g^^  to  appear  before  the  said  Court  to  answer  the  plaintiC 
and  the  said  Court  shall  proceed  to  try  the  cause  and  p» 
judgment  therein ;  and  if,  on  the  examination  of  the  siud  wifi^ 
ageut,  or  other  person,  any  goods,  chattels,  or  property  of  tin 
absent  or  absconding  debtor  sliall  be  discovered  to  be  is  bk 
or  her  hands  or  power,  then  the  said  Court  shall  issoe  ft 
attachment  against  the  same,  in  the  form  in  the  schedule  tD 
this  Act  annexed,  marked  (M),  to  J)e  execut«d  by  any  cos- 
stable  or  bailiff,  as  in  the  forty-eighth  section  of  tmsAct 
mentioned,  or  make  such  order  on  the  said  wife,  agent,  w    I 
other  person  to  surrender  and  deliver  up  the  same,  as  to  tlit    \ 
said  Court  may  seem  proper :  provided  always,  that  such  wife, 
agent,  or  other  persou  may  be  at  liberty  to  retain  possession 
of  such  property  on  giving  security  by  himself  or  heretlf, 
with  one  or  more  sureties,  to  the  satisfaction  of  the  Court,  to 
^ma  of  rmog-  the  fair  ap|)arent  value  of  the  property  so  in  his  or  her  baodi, 
to™mining'of  "*  ^'^^  *"'"'™  '^  '-''^  schcdulc  to  this  Act  annexed,  marked  (Q), 
gioiM.  that  the  articles  shall  be  forthcoming,  or  the  value  thereof 

paid  on  demand,  if  required,  tfl  satisfy  the  judgment  given; 
and  in  ease  judgment  bo  given  for  the  plaintifi',  then,  after 
the  expiration  of  three  months,  execution  may  issue  againit 
the  property  so  discovered  to  be  in  the  hands  or  power  of  Hx 
said  wile,  agent,  or  other  person  ;  and  if  the  same  oe  not  forlb- 
coming,  or  any  part  thereof,  then  against  the  goods  and  chat- 
tels of  the  siu'eties  and  their  jKrsons,  in  the  same  manner,  m 
pointed  out  in  the  last  preceding  section  of  this  Act:  sdJ 
provided  always,  that  when  any  moneys  shall  be  discorared 
in  the  hands  or  power  of  such  wife,  agent,  or  other  person  ai 
aforesaid,  or  any  valuable  securities  or  effects,  and  not  by  la* 
aalaHc  under  execution,  then  it  shall  and  may  be  lawful  (cr 
euch  Court  of  Commissioners  to  make  and  enforce  snch  ordw, 
touching  the  disposal  of  such  moneys,  securities,  or  effecto, 
for  and  toward.s  sjitisfaction  of  the  debt  and  costs  sued  for,  a* 
such  Court  shall  deem  just  and  reasonable. 
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LXII.  Any  absent  or  absconding  debtor,  against  whom  any  Absent  aebtor 
udgment  shall  or  may  be  awarded  under  this  Act,  shall  be  may  hare  a  r©- 
mtitled  to  a  rehearing  of  the  cause  at  any  time  within  twelve  tweWe^montiifc 
sionths  next  after  judgment ;  and  the  plaintiff  in  such  action 
ihall,  before  he  shall  be  entitled  to  his  execution,  give  suffi- 
rient  security  to  the  satisfaction  of  the  Court,  in  the  form 
Drescribed  in  the  schedule  to  this  Act  annexed,  marked  (R), 
few  the  repayment  of  all  such  moneys  as  shall  be  levied  by  the 
said  execution,  in  case  the  judgment  be  reversed  on  such  re- 
hearing as  aforesaid  ;  anything  in  this  Act  contained  to  the 
contrary  notwithstanding. 

LXIII.    Any  person  who  shall  have  been  duly  summoned  Agent,  wife, 
as  the  agent,  wife,  factor,  or  trustee  of  an  absent  or  abscond-  diS>tor  ne^S^ 
iDg  debtor,  as  hereinbefore  provided  for,  and  who  shall  neglect  ing  to  obey 
to  attend  the  Court  of  Commissioners,  as  such  summons  may  J^JJSnff'to^b# 
require,  (without  cause  to  be  allowed  by  the  Court)  or  shall,  sworn,  Ams., how 
when  before  the  Court,  pursuant  to  such  summons,  refuse  to  p«i"*»«d. 
be  sworn  and  examined  touching  the  matters  in  question,  to 
the  satisfaction  of  the  Court,  such  person  shall  be  forthwith 
committed  to  the  jail  of  the  County  in  which  such  Court  shall 
be  held,  there  to  remain  until  he  or  she  shall  comply  with 
the  terms  of  the  summons  so  served  upon  him  or  her,  and 
pay  the  costs  of  his  or  her  contempt. 

LXrV.   No  action  or  suit  for  any  sum  due  upon  any  con-  n©  sum  dne  <» 
bract  not  amounting  to  the  value  of  ten  pounds,  and  being  in  contract,  not 
any  case  or  event  recoverable  by  virtue  of  this  Act,  shall  be  ^  ^J^^  IsJ?' 
commenced  in  any  Court  of  Record  within  this  Island :  pro-  inanjOonrt  of 
▼ided  always,  that  when  the  plaintiff  shall,  upon  any  such  "^'^'^ 
action  or  suit  brought  in  any  Court  of  Record,  obtain  a  ver- 
dict there  for  less  than  ten  pounds,  then,  if  the  Chief  Justice, 
or  other  Justice  before  whom  the  same  cause  may  have  been 
tried,  shall  certify  a  reasonable  or  probable  cause  of  action  for 
more  than  ten  pounds,  then,  and  in  such  case,  the  plaintiff 
Asll  not  be  liable  to  pay  costs,  but  may  recover  his  costs  of 
suit  as  if  this  Act  had  not  been  made. 

LXV.   All  Courts  established  by  virtue  of  this  Act  shall  Contempt  of 
have  power  to  punish,  by  fine  or  imprisonment,  or  both,  any  SSikedl''^^ 
person  guilty  of  contempt  of  Court,  or  riotous  or  disorderly 
conduct  thereat :  provided  always,  that  no  fine  to  be  imposed 
by  virtue  of  this  clause  shall  exceed  forty  shillings,  nor  any 
imprisonment  exceed  the  term  of  thirty  days. 

LXVI.   Any  Clerk  to  be  appointed  under  this  Act,  issuing  cierk  eumoi 
any  summons  without  the  fee  thereon  being  first  paid,  shall  ■*•  ^^^  ^^  ^^ 
not  be  entitled  to  recover  the  same  by  any  process  of  law.  "nmrnons. 

LXVII.  All  fees  properly  belonging  to  the  Commissioners,  oommtai«B«ir 
arising  out  of  any  summons  or  proceeding  whatsoever  imder  fbet,  how«p- 
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i  thiB  Act,  shall  be  divided  equally  between  the  Commisauna^  I 
or  CommisBioDers  and  Justice  of  the  Peace  present  and  pifr-l 
siding  at  each  sitting  of  the  Court,  and  do  other ;  all  wc^  1 
fees  to  be  catered  and  settled  at  every  8iich  sitting,  togetbs  I 
with  the  costs  of  all  proceedings  had  or  taken  dnce  the  laK  1 
previous  sitting  of  tlje  Court:  provided  always,  that  no  Coiy  I 
missioner  other  than  those  usually  sitting  in  or  appointed  la  1 
any  i)articular  Court  under  this  Act  shall  take  upon  liim^l 
to  hear  or  determiue  any  cause  pending  therein,  unlcea  In  I 
shall  be  requested  so  to  do  by  some  of  the  Conimisaoinetl  ' 
thereof. 

LXVIII.  Whereasitisnecessaiy  to  give  to  Justioeaoftlic 
Peace  and  to  the  Commissioners  appointed  under  this  Act,  t 
power  to  issue  bailable  process  in  cases  of  Rmall  debts,  where  IIn 
debtor  is  about  to  leave  this  Island :  Be  it  therefore  enacted, 
That  it  shall  and  may  be  lawful  for  any  Justice  of  the  Pewe, 
or  any  Conuuiasioner  appointed  under  this  Act,  or  the  Ckii 
of  any  Court  constituted  under  this  Act,  upon  ajiplication 
made  to  him,  in  all  cases  where  the  debt  shall  not  csowd 
twenty  pounds;  and  on  affidavit  being  made  in  writing  — 
which  affidavit  shall  be  in  the  form  in  the  schedule  to  this  Ac* 
annexed,  marked  (8) — to  issue  a  capias — which  capias  slialtbe 
in  the  form  in  the  schedule  to  tlus  Act  annexed,  marked  (T)— 
to  arrest  the  body  of  the  debtor,  in  whatsoever  County  he  maj 
be  found,  and  bring  him  before  him,  or  before  any  Justioe  rf 
the  Peace  residing  nearest  to  the  place  where  such  debtor 
shall  be  arrested ;  and  upon  the  appearance  of  said  debtor,  I 
if  he  shall  tender  good  aud  sufficient  bail,  that  he  will  appear  ' 
and  answer  the  suit  at  any  sitting  of  the  Gommistiionerf 
Court  lor  the  district  within  two  months  next  atter  the  issuing 
of  such  capias,  it  shall  be  lawful  for  the  said  Justice,  CoiO' 
missioner  or  Clerk,  to  take  a  recognizance  for  the  said  appear- 
ance from  the  said  defendant,  with  two  sufficient  sureties,  in 
the  form  in  the  schedule  to  this  Act  annexed,  marked  (U); 
and  if  the  defendant  do  not  appear  and  answer  to  the  plain- 
tiff's suit,  on  the  day  named  in  the  said  recognizance,  the  said 
Court  shall  proceed  to  try  the  same  in  the  absence  of  the  de- 
fendant ;  but  all  persons  appearing  on  behalf  of  the  said 
defendant  shall  nevertheless,  if  tendered,  be  examined  befwe 
adjudication  ;  and  if  judgment  shall  be  given  in  favor  of  tbe 
plaintiff,  execution  shall  be  awarded,  as  well  against  the  goods 
and  chattels  of  the  defendant  as  against  the  goods  and  chattels 
of  the  said  hail,  in  the  form  in  the  schedule  to  this  Act  an- 
nexed, marked  (V),  for  the  aaount  of  the  judgmoit  and 


LXXIV.    Any  executor  or  executrix,  administrator,  or  ad- 
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or  property  belonging  to  his  or  her  testator,  or  intestate,  or 
revive  any  judgment  recovered  by  his  or  her  testator  or  intes- 
tate, in  his  or  her  lifetime,  as  fully,  in  all  respects,  as  any 
person  is  authorized  to  bring  or  maintain  any  such  action,  or 
revive  any  such  judgment  hereunder,  in  his  or  her  own  indi- 
vidual right,  any  thing  herein  contained  to  the  contrary  thereof 
notwithstanding. 

LXXV.    And  whereas  it  is  deemed  expedient  to  provide 
for  the  relief  of  insolvent  debtors  confined  within  any  jail 
within  this  Island,  for  any  debt,  damages,  or  costs,  whether 
on  mesne  or  final  process  issued  out  of  any  Court  to  be  con- 
stituted under  this  Act :  Be  it  therefore  enacted,  that  from  Repeals  part  of 
and  after  the  passing  of  this  Act,  so  much  of  the  Act  of  the  insoiyent  deb- 
Gkneral  Assembly  of  this  Island,  passed  in  the  fourteenth  ^o'-^®^**®- 
year  of  the  reign  of  her  present  Majesty,  intituled  "  An  Act 
to  consolidate  and  amend  the  laws  now  in  force  for  the  relief 
of  insolvent  debtors,"  as  prohibits  persons  confined  by  virtue 
of  process  issued  under  any  Act  for  the  recovery  of  small 
debts  from  obtaining  relief  as  insolvent  debtors,  shall  be,  and 
the  same  is  hereby  repealed. 

LXXVI.   It  shall  and  may  be  lawful  for  the  Lieutenant  u.  Governor, 
Governor  for  the  time  being,  by  and  with  the  advice  and  con-  *«•  »uthonMdj 
sent  of  Her  Majesty's  Executive  Council  of  this  Island,  and  a)mm?BBk>ner8 
they  are  hereby  empowered  and  reciuired  to  commission  and  for  each  Conn- 
appoint  three  fit  and  competent  jKjrsons  as  Commissioners,  ii^fon^*i^ni 
two  of  whom  shall  be  a  quorum,  in  and  for  each  of  the  Coun-  debtors, 
ties  in  this  Island,  to  carry  into  effect  the  purposes  of  this  Act, 
hereinafter  expressed,  with  reference  to  the  relief  of  insolvent 
debtors,  and  w^ho  shall  reside  within  the  respective  Counties 
for  which  they  shall  be  appointed,  and  within  six  miles  dis- 
tance of  the  respective  Court  Houses  of  the  said  Counties ; 
and  in  all  cases  of  the  death  or  resignation  of  any  such  Com-  vacancies  by 
missioner  or  Commissioners  so  to   be   appointed,  or  his  or  death,  resign*- 
their  nonresidence  or  removal  from  within  the  aforesaid  dis-  |^^*p.'^*'' 
tance  of  the  respective  Court  houses  in  the  said  Counties,  for 
which  he  or  they  were  respectively  appointed ;  or  in  case  of 
his  or  their  six  month's  absence  therefrom,  or  of  malfeasance, 
or  maladministration  in  his  or  their  respective  duties,  or  his 
or  their  other  incapacity,  in  the  discretion  of  the  Governor  and 
Council,  as  aforesaid  ;  or  of  his  or  their  neglect  or  refusal  to 
accept  office,  the  said  office,  with  respect  to  such  Commis- 
sioner or  Commissioners  shall  be  deemed  vacant,  and  it  shall 
he  lawful  to  and  fpr  the  Governor  and  Council  as  aforesaid, 
and  they  are  hereby  directed,  from  time  to  time,  and  as  often 
as  any  such  vacancy  or  vacancies  shall  occur,  to  appoint  other 
Commissioners  or  Commissioner  in  his  or  their  stead;  all 
which  said  Commissioners,  so  to  be  appointed  by  virtue  of  this  ivnfen  of 
Act,  shall  have  and  be  vested  with  the  like  powers  and  autho-  OoBmi«i0Btif. 
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ritics  in  every  respect,  within  the  Counties  in  which  they  shall 
respectively  reside,  for  the  purposes  of  this  Act,  as  arc  confer- 
red ui)on  any  two  of  the  Justices  of  Her  Majesty's  SupreiM 
Court  of  Judicature  by  the  hereinbefore  recited  Act  of  tho 
fourteenth  year  of  the  reign  of  her  present  Majesty,  chapter 
two,  for  the  purpose  of  granting  rehef  to  insolvent  debtort 
confined  under  mesne  or  final  process  of  the  said  Saprene 
Court. 

LXX VII.    Every  person  confined  in  any  jail  in  this  IsUnd, 
Persons  impri-    ^y  virtue  of  any  caj)ias,  execution  or  otlier  process  issued  from 
able  to  provide  any  Court,  or  by  any  officer  or  other  person  authorized  by  thk 
neccwarysup-    Act  for  that  purpose,  and  unable  to  provide  or  obtain  hii 
miedtoweokiy  n^cessary  support,  shall  be  entitled  to  receive  a  weekly  dhw- 
aUowance.        ancc  in  nioncv,  upon  an  order  to  be  made  by  the  said  insol- 
vent Commissioners :  provided  such  confined  person  would  be 
or  be  deemed  to  be  entitled  to  such  weekly  allowance  as  in 
insolvent  debtor,  were  he  confined,  by  virtue  of  process  issuing 
from  the  Supreme  Court  of  Judicature. 

LXXVIII.  Every  application  for  such  weekly  suppot 
wMkirsu****  ^rt  ^^^^'^  ^  made  to,  and  the  order  therefor  may  be  granted  ly 
to  be  made  to  any  two  of  the  said  Commissioners  for  the  County  wherein  suA 
two  Commis.     person  shall  be  imprisoned,  and  shall  be  made  in  like  manner^ 

and  under  and  subject  to  such  rules,  regulations  and  condi-  S 
tions  as  are  prescribed  in  the  said  recited  Act  of  the  fourteenth  ^ 
year  of  her  present  Majesty's  reign,  chapter  two.  J 

LXXIX.    In  case  the  creditor,  or  party  ordered  to  pay    . 
SmmrMb^ors   ^"^^^  Weekly  allowance,  shall  fail  duly  to  pay  the  same,  tli    j 
are  empowered  said  Commissioners  shall  be,  and  they  are  hereby  empowered    j 
debtor!^**      to  make  order  for  the  discharge  of  such  debtor  out  of  confine*    j 
ment ;  which  order  shall  be  made  in  manner  prescribed  fir    1 
similar  cases  in  the  said  recited  Act,  and  shall  have  the  like 
virtue,  force  and  effect  regarding  the  person's  rights,  gooda 
and  chattels  of  the  insolvent  debtor,  and  his  credito*?.  as  well 
touching  the  Commissioners  who  shall  make  such  order,  and 
sherifl*,  jailer,  or  other  officer  or  officers  who  shall  execute  Of 
act  under  the  same. 

SiIiionOTB'to'  I^XXX.  The  said  Commissioners  shall  have  power  upon 
lefuse'or'sus-  causc  she wn  as  prescribed  in  the  said  recited  Act,  eitner  to  rei™ 
pend  order.       to  make  sucli  order  as  aforesaid,  or  if  made,  to  suspend  the  same, 

LXXXI.    The  said  Commissioners  may  issue  subpoentt 
^tendADoe  of    under  their  hands  for  the  attendance  of  witnesses  who  shaB 
*""***         be  bound  to  obey  the  same,  subject  to  the  rules  and  conditioni 
in  that  respect  prescribed  in  the  said  recited  Act 

LXXXII.  Every  right,  privilege  and  advantage,  which  caa 
ditor,Ao.ander  0^  may  by  law  eusuc  to  any  insolvent  debtor,  or  to  any  credi- 
U(h  Vie.  e.  2,    tor  of  any  insolvent  debtor,  or  to  the  executors  or  adnunistrft- 
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I  of  either,  by  the  discharge  of  such  debtor,  whether  by  to  be  eztended 
sent,  or  otherwise,  under  and  by  virtue  of  the  hereinbefore  in  » aimiiar 
Lted  Act,  shall  and  may,  in  a  similar  manner,  ensue  to  and  Shis  Art.'^^*' 
atyailable  by  every  insolvent  debtor  so  discharged  by  virtue 
this  Act,  and  to  and  by  every  creditor  of  such  insolvent 
•tor. 

-iXXXTII.  Every  Judicial  or  Ministerial  Officer,  Sheriff,  ,  ,. ,  ,,v- 
ler,  or  other  person,  required  to  do  or  perform  any  act  or  ac,  required  to 
iness  touching  any  Insolvent  Debtor  confined  under  this  proceed  in 
;,  shall  be  bound  to  proceed  therein  in  manner,  in  the  said  J^bed  forrf- 
ited  Act  prescribed,  for  similar  officers  or  persons  in  similar  miiar  offioen, 
38,  as  near  as  the  circumstances  will  allow,  and  shall  be  en-  ^^^^^  ^'®'' 
3d  to  the  like  protection  and  indemnification  as  therein  al-       *   *      ^ 
ed. 

^XXXIV.  Every  person  who  shall  be  convicted  of  wilfully  ^^^^  shaUba 
I  corruptly  making  or  taking  a  false  oath  to  any  of  the  deemed  guilty 
Iters  in  or  by  virtue  of  this  Act,  required  to  be  sworn  to,  o^  P^^jo^- 
.ether  especially  expressed  in  this  or  the  said  hereinbefore 
:ited  Act  of  the  fourteenth  year  of  the  reign  of  her  present 
ijesty,  chapter  two,  or  who,  in  any  examination  upon  oath, 
solemn  affirmation,  before  any  Court  to  be  constituted  under 
fl  Act,  or  before  any  Commissioner,  Justice  of  the  Peace,  or 
mmissioner  for  insolvent  debtors,  shall  wilfully  and  corruptly 
e  false  evidence,  shall  be  deemed  guilty  of  perjury. 

!jXXXV.  Every  order,  act,  proceeding,  matter,  or  thing  The  i4th  Vie, 
uired  to  be  done  for  the  purpose  of  carrying  into  effect  the  cap-  2,  to  be 
rer  and  authority  given  and  intended  by  this  Act  for  or  re-  ordew^AoT  for 
ng  to  the  relief  of  insolvent  debtors,  and  not  herein  specially  the  relief  of 
;rred  to  or  expressed,  shall  be  made,  done,  performed  and  j[jjj^^^* 
erved,  as  nearly  as  the  circumstances  of  each  particular  case 

I  admit,  in  conformity  with  what  is  prescribed  and  set  forth 
(imilar  cases  in  the  said  recited  Act. 

!iXXXVI.  And  whereas  it  is  expedient  to  extend  to  Justi- 
of  the  Peace,  and  to  Commissioners  under  this  Act,  the 
^er  of  issuing  bailable  process  in  cases  of  debt  above  twenty 
mds,  and  not  exceeding  thirty  pounds,  where  the  debtor  is 
ut  to  leave  this  Island :     Be  it  therefore  enacted,  That  it  q.^^^    ^^  ^ 

II  be  lawful  for  any  Justice  of  the  Peace,  or  Commissioner  justices  of  th« 
ing  under  this  Act,  upon  application  made  to  him  in  such  ?«*^»  *\»  *• 

^      :%  ail      'l\    '  1      •  'x'         "u  /•         r«        •      issue  bailable 

38,  and  on  amdavit  being  made  m  writing  before  him  m  process  when 
form  in  the  schedule  to  this  Act  annexed,  marked  (S),  to  debt  ii  above 
le  a  capias,  which  shall  be  in  the  form  in  the  schedule  to  this  n^exwed^iSo. 
;  annexed,  marked  (X),  to  arrest  the  body  of  the  debtor  in 
itsoever  County  he  may  be  found,  and  upon  his  appearance 
jre  said  Justice  or  Commissioner,  or  any  other  Justice  of 
Peace  or  Commissioner,  residing  nearest  to  the  place  where 
h  debtor  shall  have  been  arrested,  if  he  do  not  tender  good 
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I  and  8u6icient  security,  that  he  will  api>ear  and  answer  tbe 

I  plaintiff  at  the  nest  ttjrm  of  the  Supreme  Court  for  the  Comitj 

'  wherein  the  Justice  or  CominiBsioncr  issuing  theispiasha 

juriBdJction,  and  execute  a  bond  to  the  Sherifl'  of  the  ComitT 

to  that  elTect,  in  the  form  in  the  schedule  to  this  Act  annein 

marked  (Y),  the  said  Justice  or  Commissioner  ia  hereby  i»- 

b^. "     "      quired  to  direct  a  precept  under  his  hand  and  seal  to  He 

Sheriff  of  the  County  in  the  form  in  the  scliedule  to  this  Act 

annexed  marked  (Z),  to  receive  the  said  defendant,  and  detun 

him  in  his  custody,  nutil  the  next  sitting  of  the  said  Suprem* 

DniT  ot  000-     '-'Oui't  as  aforesaid ;  and  the  constable  who  shall  have  arrefled 

(labia.  the  said  defendant  shall  take  the  said  precept,  and  the  wii 

defoniiant,  and  forthwith  lodge  him  in  the  County  jail ;  andil 

shall  be  lawful  for  the  Justice  or  Commissioner,  if  a  sufficiral    ! 

bMd"  ''*''       ^*''  ^"""^  '*'^"'^'  ^^  tendered  and  executed,  to  demand  from  tk 

defendant  the  sum  of  two  shillings  and  sixpence  for  the  sauit 

LXXXVII.  When  any  person  shall  bo  so  arrested,  as  in 

'"'^"d^f^'d      *''*'  '^'^  preceding  clause  mentioned,  the  plaintiff  shall,  at  leasl 

Mt."ithd«.      eight  days  before  the  sitting  of  the  said  Court,  serve  the  defta- 

riftrationsdajs  Jant  with  a  dcclaratiou,  wherein  the  cause  or  causes  of  actioii 

Bup reiac  Coufi.  ^'^'^^  he  set  forth,  io  the  same  manner  as  is  usually  done  in 

summary  writs  issued  out  of  the  Supreme  Court,  and  tbe  soil 

shall  then  proceed  io  the  same  manner,  as  if  it  had  original); 

commenced  by  summary  writ  out  of  the  said  Supreme  Court; 

and  in  case  the  defendant  Rhall  make  default  in  appearingand 

putting  in  special  bail ,  the  plaintifT  shall  be  entitled  to  demand 

an  assignment  of  the  bail  bond,  and  to  pixiceed  thereon  in  lu 

own  name  in  the  s:ime  manner  aa  in  other  cases. 

LXXXVIII.  Nopcrsonconfinedin  jail  under  and  by  virtne 
ed  in  jiiiundor  "f  ^"X  c.xecution  issued  under  this  Act  shall  be  eutilieti  totbe 
this  act  not  on-  benefit  of  au  Act  made  and  passed  ia  the  twelfth  year  of  tbi 
of 'uio'Aot'1'2 '  reign  of  her  jUesent  Majesty,  intituled  "An  Act  relating  to 
vu.,  cap.  I.      the  limits  and  rules  of  Jails  in  this  Island." 

LXXXIX.  Any  plaintiff  bringing  an  action  or  suit  in  anj 

In  wiist  Conrt  of  the  Courts  to  be  constituled  under  this  Act,  must  bring  the 

E'^e'hL"""'    same  either  in  the  Court  which  holds  its  sittings  nearest  to  Hi 

•aion.  own  or  his  agent's  place  of  residence,  or  in  that  which  holdsiti 

sittings  the  nearest  to  the  residence  of.  the  defendant  orbit 

agent,  but  at  the  option  of  the  plantiff :  provided  always,  tW 

where  the  plaintiff  shall  have  moved  his  place  of  resideac* 

after  the  cause  of  action  arose,  he  may,  if  he  think  fit,  hmf 

his  action  in  the  Court  which  hold  its  sittings  nearest  to  Hk 

place  where  the  cause  of  action  arc^e  or  t£e  debt  was  coo- 

tracted, 

XC.  If  any  action  or  suit  shall  bo  commenced  against  119 
UnuUHon  ot  person  for  any  matter  or  thing  done  in  pursuance  of  this  Act, 
aotioiu  com-      g^jjj  action  or  suit  shall  be  brought  or  commenced  within  M 
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<aJendar  months  next  after  the  cause  of  action  shall  have  nienoedamingt 

juiBcn,  and  not  afterwards  ;  and  the  same  shall  be  laid  and  persons  aoUng 

'brought  in  Her  Majest/s  Supreme  Court  of  Judicature,  and  ^^^^  ^^  ^^ 

not   elsewhere ;   and  the  defendant  in  such  action  or  suit 

may  plead  the  general  issue  therein,  and  give  this  Act  and 

the  special  matter  in  evidence  at  the  trial  thereof ;  and  if  the 

matter  or  thing  for  which  such  suit  or  action  may  be  brought 

shall  appear  to  have  been  done  in  pursuance  of  this  Act,  then 

the  jury  shall  find  for  the  defendant ;   and  if  the  plaintiff 

become  nonsuited,  or  discontinue  his  action  or  suit,  or  if,  upon  Defendant  to 

▼erdict  or  demurrer,  judgment  shall  be   given  against   the  be  allowed  fnu 

?laintiff,  or  if  the  said  action  shall  be  brought  in  any  other  ^^  ***  oertain 
/ourt  than  the  said  Supreme  Court,  then,  and  in  either  of  the 
said  cases,  the  defendant  shall  and  may  recover  full  costs,  to 
be  taxed  as  between  attorney  and  client,  and  have  such  re- 
medy for  the  same,  as  any  defendant  hath,  in  any  other  case 
by  law. 

XCI.  All  bonds  and  recognizances  given  under  or  by  virtue  ^^j^^  ^, 
of  the  said  repealed  Acts,  or  any  of  them,  shall  be,  and  the  given  under  »- 
game  are  hereby  declared  to  be  and  remain  in  full  force  and  ^*^  fn*fJii 
effect  for  the  purposes  for  which  the  same  were  respectively  force  foroertain 

E'ven,  notwithstanding  the  repeal  of  the  said  Acts  ;  and  such  p™to»m- 
^nds  and  recognizances  shall  and  may,  after  this  Act  shall 
S^  into  operation,  be  sued  upon,  enforced  and  recovered  in 
er  Majesty's  Supreme  Court  of  Judicature,  or  in  any  Court 
constituted  under  this  Act,  at  the  option  of  the  plaintiff. 

XCII.  The  Commissioners  of  small  debts  heretofore  ap-  ^      .  . 
pomted  and  now  iictmg  under  and  by  virtue  oi  all  or  any  of  appointed  nn- 
the  Acts  hereby  repealed,  shall  continue  to  act  and  adjudicate  derAotshereby 
under  the  provisions  thereof,  for  and  until  the  end  of  thirty  fj?thuty*day» 
days  after  this  Act  shall  go  into  operation  ;  for  which  purpose,  after  this  Aci 
and  also  for  sustaining  such  Acts  and  adjudications,  and  all  jS^^J^^n"^ 
proceedings  heretofore  had  or  hereafter  to  be  had  or  pending 
m  the  said  courts,  the  siiid  Acts  hereby  repealed,  or  so  many 
of  them  as  are  now  unrepealed,  shall  be  held  to  continue  in 
force ;  nor  shall  any  thing  in  this  Act  contained  prevent  any 
of  the  said  Commissioners  who,  previous  to  the  expiration  of 
the  said  thirty  days,  shall  have  issued  any  summons,  from  ad- 
judicating thereon,  or  from  issuing  execution  or  executions  for 
the  judgment  or  judgments  previously  given,  or  that  may  be 
ffiven  in  any  such  cases,  where  summonses  have  already  been 
issued,  or  from  fulfilling  and  perfecting  all  and  singular  the 
business  commenced  under  and  by  virtue  of  the  powers  vest- 
ed in  them  by  the  said  repealed  Acts,  or  any  of  them,  in  so 
far  as  the  same  can  be  done  and  completed  previous  to  the 
expiration  of  the  said  period  of  thirty  days,  under  the  provi- 
sions of  the  said  Acts  hereby  repealed. 

33 
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XCIir.  The  reappointment  of  any  member  of  the  nreacul 

«™.    Ho"^  t**^  Assembly  fo  the  office  of   Coinmtssiooer  of  muQ 

niuiouBmotto  debts  under  this  Act  shnll  not  extend,  or  be  coiietrued  to  a- 

of*"  bo"*?'  **'^'''  ^  vaoatc   the  seat  of  such  nienil>er,  any  statute,  um^ 

AM^bi}.  "     or  custom  to  the  contrary  notwithstanding, 

XCIV.  Ail  fines  and  penalties  imposed  by  this  Act  shaR 
■  be  recoverable,  with  costs,  on  the  oath  of  one  or  more  crctliiib 
witness  or  witnesses,  unless  where  otherwise  directed,  befon 
any  Court  to  be  constituted  under  this  Act,  wbere  such  tine 
or  penalty  sliall  nut  exceed  the  sum  of  twenty  poandii ;  andif 
above  that  sum,  by  action  in  Her  Majesty's  Supreme  Court  (f 
Judicature ;  and  unless  wliere  otherwbe  appropriated,  tlay 
shall  bdpaid  into  the  treasury  of  thia  leland,  to  and  fo(  ^ 
(ue  of  Her  Majesty's  Government. 

XCV.  No  persou  acting  under  and  by  virtue  of  ttiieAit 
N«  gri!»!»r  f«»  aliall  take  or  receive,  directly  or  indirectly,  any  greater  or 
ihwi'ikHodbj  other  fee  or  tecs  for  his  8er\'icc8,  than  is  or  tire  luentiooed  md 
tbi*  Aci.  allowed  in  the  table  of  fees  to  this  Act  annexed. 

XCVI.  If  any  of  the  said  Courts  of  Commissioners  ante 

OMft  aajn-    this  Act  shall  Rue  fit  at  any  time  to  revoke  any  appotnttooil 

"        BuiTi'Vawk   **^  *  '^''^''^  made  by  it,  it  shall  be  authorized  so  to  do,  and  tlie 

books  and  rccorda,  papers,  securities,  moneys  and  documaifc 

kept  by  the  clerk  as  aforesaid,  or  in  his  custody  or  posseesim, 

aarktodBiirar  ^^^^j    °"    '''*    going   out    of   officc,    be   handed    over  t« 

W       np  booki,  ia.,  the  CommissioQere  constituting  the  said  Court  ;   and  apa 

to  OomiDiMion-  jjjg  neglecting  or   refusing  to   deliver   up    the    said  boob^ 

records,    papers,    securities,  moneys   or    documents,  or  ai^ 

of  them,    when   demanded,    he    shall   forfeit   and  pay  for 

fluch  ofience  a  sum  not  exceeding  twenty  pounds,  besides  tlM 

vahie  to  the  several  parties  injured  of  all  such  books,  recori*, 

papers,  securities,  moneys  and  documents  so  in  his  hands;  tk 

same  to  bo  recovered,  with  costs,  in  the  Supreme  Court  if 

Judicature  of  this  Island,  and  applied  to  and  for  the  ose  ef 

Her  Majestj-'s  Government. 

wheo  thii  Aat  XCVII.  This  Act  shall  commence  and  go  into  force  and 
■faau  go  into  operation  on  the  first  day  of  June  iu  the  year  of  our  Lord  OM 
opontion.         thousand  eight  hundred  and  sLxty,  but  not  sooner. 

XCVTII.  It  shall  be  the  duty  of  each  clerk  of  the  ConrU  cf 
o'f'former&im!  Commissioners  for  the  recovery  of  small  debts,  constitutai 
niMionen'  and  acting  under  or  by  virtue  of  all  or  any  of  the  Acts  of  tie 
Courti.  General  Assembly  of  this   Island  hereby   repealed,  withii 

thirty  days  after  this  Act  shall  go  into  operation,  toretnn 
and  hand  over  to  the  Court  to  he  constituted  under  this  Art, 
which  shall  hold  its  sittings  the  nearest  to  the  Court  of  irticfc 
he  ia  clerk,  all  books,  records,  documents,  papers,  writs  uui 
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other  writings,  matters  and  things  in  his  charge  and  custody 
as  such  cleric  as  aforesaid,  and  duly  entered  and  made  up ; 
ud  the  Court,  under  this  Act,  immemately  after  the  same  shall 
be  duly  lodged  therein,  shall  have  jurisdiction  over  all  matters 
and  judgments  pending  or  undetermined,  or  recovered  in  the 
Court  from  which  such  books,  records,  documents,  papers, 
writs,  and  other  writings,  matters  and  things  proceea ;  and 
■hall  have  power  to  hear  and  adjudicate  therem  and  upon, 
and  to  issue  execution  on  judgments  already  recovered  in  said 
bstmentioned  Court  as  fully  and  effectually  to  all  intents  and 
purposes,  as  if  the  said  Court  under  this  Act  had  originally 
entertained  the  suit  or  suits,  or  judgments,  or  other  proceed- 
ings returned  out  of  any  such  Court  constituted  as  aforesaid 
under  the  Acts  hereby  repealed,  or  any  of  them,  the  forms  of  ^^^  ^^^^  ^ 
proceeding  being  altered  to  meet  the  circumstances  of  each  prooMding  to 
case;  and  every  such  clerk  of  the  lastmentioned  Courts  neg-  Miit«wC*c 
lecting  or  refusing  to  make  such  return,  or  to  hand  over  such 
books,  records,  documents,  papers,  writs,  or  other  writings, 
matters  or  things  so  duly  entered  and  made  up  as  aforesaid, 
to  such  Court  under  this  Act,  nearest  to  the  Court  of  which 
he  is  or  has  been  clerk,  within  the  period  aforesaid,  shall  for- 
feit and  pay  for  such  offence,  to  each  person  aggrieved  thereby, 
a  sum  not  exceeding  twenty  pounds,  besides  the  value  of  the 
papers  or  other  documents  belonging  to  each  person  aggrieved; 
the  same  to  be  recovered,  with  costs,  in  any  Court  con- 
stituted under  this  Act,  and  paid  to  the  party  or  parties 
aggrieved, 

XCIX.  In  case  of  the  death  of  any  clerk  of  any  such  Court  ^^^^^^, 
constituted  and  appointed  under  the  several  Acts  hereby  re-  der  repeiied 
pealed,  or  any  of  them,  before  the  space  of  thirty  days  after  ^^^*^^jf 
this  Act  shall  go  into  operation,  it  shaU  be  the  duty  of  the  ^-^^f  ««• 
Commissioners,  or  one  of  them,  appointed  under  the  said  re- 
pealed Acts,  of  the  Court  to  which  such  clerk  may  have  he- 
dged, to  hand  over  and  make  return  in  the  same  manner  as 
the  clerk  is  required  to  do  by  the  last  preceding  clause  of  this 
Act,  under  the  same  penalty  and  fine  in  each  case  as  is  therein 
inflicted  on  said  clerk  neglecting  or  refusing,  besides  the  value 
of  the  papers  and  documents  as  therein  mentioned,  and  also 
recoverable  as  in  the  last  preceding  clause  mentioned ;  and  the 
Court  constituted  under  this  Act,  shall  have  like  jurisdiction 
and  authority  to  proceed,  after  such  return  made  under  this 
clause,  as  it  would  have  had,  if  the  return  had,  been  duly  made 
by  the  clerk  as  hereinbefore  set  forth. 

C.    Provided  always,  that  where  any  Court  of  Commission-  Modeofenforj- 
era  constituted  under  any  Act  or  Acts  hereby  repealed  shall  not  j^f^ent^Sb^ 
have  had  an  authorized  clerk,  then,  and  in  such  case,  it  shall  uined  under 
and  may  be  lawful  for  any  Court  constituted  under  this  Act,  wp«»i«d  ^^ 
which  shall  hold  its  sittings  the  nearest  to  the  place  where  the 
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said  firstmeotioned  Court  was  held,  or  for  aoy  CommisdnMr 
or  clerk  of  the  said  Court  under  this  Act,  at  the  inetanoe  rf 
any  person  who  may  have  recovered  a  judgment  or  judgmeiib 
in  Buch  old  Court,  and  which  said  judgment  or  judgmeuti 
shall  or  may  remain  unpaid,  ur  not  wholly  satisfied  or  dii- 
charged,  or  at  the  instance  of  the  agent  or  personal  repma- 
tetive  of  any  such  petBon,  to  apply  for  and  obtain  frcm  tha 
Commissioner  or  Commissioners  of  said  old  or  former  CoQlt 
the  judgment  books,  and  all  other  books,  papers,  wriu,  ilon- 
ments  or  other  writings  and  things  whatsoever  relating  to  aaj 
T*a*i»ao  old  suchjudgment  or  judgments;  and  in  case  of  refusal  on  the  pot 
ComminionaiB,  of  any  8uch  Ooinmisitioncr  or  UommisBioners  of  the  fonnef  Court 
ooni'pTy  with '^  ^  hand  over  any  such  judgment  books,  papers,  wTits,  Aoat 
protiiiDiu  ot  niente  or  other  writings,  such  CommissioQcr  or  ComniiffiioD- 
tUi'MotioD.  grs  shall  be  subject  to  the  like  penalty  and  fine  as  is  inflicted 
m  and  by  the  ninety-eighth  section  of  this  Act ;  or  any  ckri; 
of  a  former  Court  neglecting  or  refusing  to  hand  over  and 
make  return  of  any  such  books,  documents  or  other  wrifinn 
besides  the  value  of  the  papers  and  documents  n-itbheld,  ttte 
same  to  he  recoverable  as  in  tlie  said  lastmcntioned  clause  ct 
section ;  and  thi'  Cnurt  constituted  under  this  Act  shall  hiic 
88  full  and  the  same  power  and  authority  in  all  respecto 
to  issue  execution  upon,  and  enforce  payment  of,  any  such 
judgment  so  nmaining  impaid  or  unsatisfied,  or  tn  part  tiD- 
paid  or  unsatisfied,  as  the  Court  before  which  the  same  Mit 
originally  recovered  could  or  might  have  issued  execution,  at 
have  enforced  payment  of  such  judgment,  had  the  Act  or  Arts 
under  which  such  Court  was  constituted  never  been  repealed. 

CI.    The  clerk  of  every  Cmirt  for  the  recovery  of  siosll 

to^™^m^(    debts  shall,  in  the   month  of  June  in  each  year,  make  out » 

of  kU  aaiaB  of    corrcct  list  of  ill!  suiiis  of  money  belonging  to  suitors  in  tbe 

"""to  miion''    *-*"^''*  ^^^'^^^  *'''""  ^^^''^  remained  for  the  space  of  twelve  a- 

Bud  poat  ths '    leodar  months  before  the  first  day  of  the  month  of  January, 

WW  in  hit        specifying  the  names  of  the  parties  for  whom  and  on  wb«e 

*"'   "'  account  the  name  were  so  paid  into  Court ;  and  a  copj  <rf 

such   list   shall  be  jiut  up  and  remain  during  Court  noun 

in  some  conspicuous  part  of  the  Court  House,  or  other  place, 

and  at  all  times  in  tbe  Clerk's  office. 

CI  I.  The  clerk  of  each  Court  for  the  recovery  of  snuU 

Clerk  of  Court    debts  to  he  constituted  under  this  Act  shall,  annually,  on  tbe 

tn  ™«nnQftMr    '^^  Monday  in  January  in  each  year,  send  into  the  ofRce  of 

to  Colonial  s«-    tlic  Colonial  Secretary  of  this  Island,  to  be  by  him  laid  befon 

rf'^Tf™'''*^    ^^'^  Legislature  annually,  an  account  and  return  in  writing 

of  all  tees  which,  during  the  year  ending  on  the  tbirty-finl 

day  of  December  last  preceding  the  date  of  each  return,  shall 

have  been   received  by  him,  or  by  the  Commissioners  and 

constables  or  bailiffs  of  the  Court  to  which  he  belongs;  and 

also  an  account  of  the  amount  of  all  sums  during  the  lib 
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period  sued  for  and  recovered  in  the  said  Court;  and  any 
derk  making  default  herein  shall  forfeit  and  pay  to  Her  Ma- 
jesty a  fine  of  ten  pounds,  to  be  recovered  in  any  of  the  Courts 
ccmstituted  under  this  Act. 

cm.  Whenever  two  or  more  persons  shall  be  jointly  sued  Mode  of  prooe- 
on  any  joint  or  joint  and  several  contract  or  obligation,  and  j^Jjnt^nd- 
all  of  such  persons  shall  not  reside  in  the  same  County,  it  ants,  where 
Bhall  be  lawful  for  the  plaintiff  in  the  suit,  should  he  so  elect,  d^ffJ^t'cSii 
to  bring  the  same  in  the  County  wherein  he,  and  any  one  or  ties. 
more  of  the  said  defendants,  may  reside ;  in  which  case,  the 
mimmons  and  execution  may  issue  into  any  County  or  Coun- 
ties wherein  either  or  any  of  the  other  defendants  reside,  al- 
though different  from  the  County  wherein  the  cause  shall  be 
tried  ;  and  such  summons  and  execution  shall  have  the  same 
force  and  effect  in  law  ;  and  the  constable  or  bailiff  serving 
the  same  shall  have  the  same  authority  therewith,  as  if  the 
same  were  served  or  executed  in  the  County  wherein  the  said 
cause  shall  be  tried. 

%•  SeetioDf  39,  41,  42,  69,  70,  71,  72  and  73  repealed  by  26  Vio.  cap.  6.;  aa  Ib 
the  note  to  schedule  I,  being  inconsistent  with  the  proTisions  of  said  Act. 


TABLE  OF  FEES  KEFERKED  TO  IN  THtS  ACT. 


commissioners'  FEES. 


For  issuing  every  capias  or  summons,  one  shilling.  CommiMioner^ 

For  every  trial  and  amount  of  judgment  not  above  two  pounds,  foct. 

one  shilling  and  six  pence ;  from  two  pounds  to  eight  pounds, 

three  shillings ;  and  from  eight  pounds  to  twelve  pounds, 

five  shillings ;  and  from  twelve  pounds  to  twenty  pounds, 

seven  shillings  and  six  pence. 
For  every  judgment  of  nonsuit,  two  shillings  and  six  pence. 
For  every  subpoena  under  an  attachment,  six  pence. 
For  drawing  and  engrossing  every  afiSdavit,  one  shilling  and 

sixpence. 
For  eveiy  recognizance,  one  shilling  and  six  pence. 
For  taking  depositions  of  witnesses  about  to  leave  this  Island, 

eight  pence  for  every  one  hundred  words. 
For  every  notice  to  attend  an  examination  of  witnesses,  one 

shilling  and  six  pence. 
Trial  and  jud^ent  fees  not  to  be  allowed,  on  confession  by 

defendttit  without  trial* 

INSOLVENT  commissioners'  FEES. 

For  every  order,  two  shillings. 

For  every  examination,  three  shillings.  SSw^^ftli 

33* 
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Oiap.  16.  BE¥ISED  STATUTES. 


I 


For  every  mile  travelled,  coming  and  returning,  four  pecce. 
Fur  taking  minutes  of  examination,  four  pence  for  evciv  ou 

hundred  words. 
For  every  oatli  or  affidavit,  oiie  shilling, 

clerks'  fees. 

For  every  Hummons,  capias,  or  attachment,  one  shilling. 
For  every  subpivna,  bix  pence. 

For  every  execution  iasiicd  at  plaintiff's  or  defendant's  request, 
one  shilling. 

constables'  ok  bailiffs'  fees. 

For  service  of  every  eummonB,  or  other  process,  one  sbOlii^ 

For  Ici-j'ing  execution,  two  Hliillinga  and  six  pence. 

For  every  mile  actuaUy  travelled  going  and  returning  to  sent  1 
a  summons,  or  other  process,  or  make  demand,  two  pence,     i 

For  every  mile  actually  travelled  going  and  returning  to  aeiw  ' 
a  BubjKena,  two  pence ;  and  if  more  than  one  eubpo^na  in  i 
any  case,  only  the  one  mileage  to  be  charged  lor  the  fiiH  I 
distance  travelled  in  such  cases.  ' 

For  making  arrest  under  capias,  two  shillings  and  six  penct 

For  levying  execution,  and  sale  of  goods,  Ac,  tliereunder,  at 
the  rate  of  one  shilling  in  the  pound,  (except  where  ^    ' 
party  shall  suffer  the  full  term  of  imprisonment.) 

For  advertising  property  taken  in  execution,  one  shilling  and 
six  pence. 

For  leryitig  atlaclitueut,  two  eiiiWiaga  and  sik  pesce. 

For  inventory,  service  and  notice,  one  shilling. 

For  taking  bund  for  forthcoming  of  property,  one  shilling  and 
six  pence. 

For  making  demand  on  sureties  for  payment,  and  oath,  ons 
shilling. 

In  cases  where  the  party  against  whom  the  execution  or  otli« 
proceedings  have  issued  shall  pay  or  tender  to  the  constable 
or  bailiff  the  amount  of  the  debt  or  sum  claimed,  and  coate, 
without  the  same  being  levied  by  the  constable  or  bailiff 
and  sale  made,  the  constable  or  bailiff  shall  not  be  entitled 
to  poundage  fees. 

witnesses'  fees. 

For  every  day's  attendance,  two  shillings. 

For  every  mile  travelled,  coming  and  returning,  three  pence. 

In  the  event  of  witnesses  attending  in  more  than  one  case  at 

the  same  time,  then  to  be  allowed  only  one  half  the  above 

fees  in  each  case. 
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SCHEDULE  (A.) 

FORM   OF  AFFIDAVIT  WHEN   SUIT   IS  BROUGHT  FOR  RENT. 


County.   > 


In  the  Court  of  Commissioners  for  the 
recovery  of  small  debts  at  in 

the  said  County. 

I  A.  B.^  (or  C.  Z>.,  agent  for  A,  B.,)  do  swear,  that  E.  F.   AffidaTitwhera 
justly  and  truly  indebted  to  me  (or  to  the  said  A.  B.  if  ^^itis  brogghi 
idavit  be  made  by  the  agent)  in  the  sum  of  ^^^  '^** 

lawful  money  of  Prince  Edward  Island,  for  [half]  a 
ar's  rent,  (or  otherwise,  according  to  the  circumstance,)  for 
rtain  premises,  situate,  &c.  (here  briefly  describe  the  pre- 
sses,) and  due  upon  a  certain  indenture  of  lease,  dated 
B  day  of  one  thousand  eight  hundred 

d  of  the  one  part,  and  of  the  other 

rt  (or  if  the  amount  or  rent  be  claimed  upon  any  other  de- 
86,  whether  parol  or  in  writing,  or  any  written  or  parol 
ise,  or  agreement  for  a  lease,  or  any  other  wise  in  respect  of 
3  relation  of  landlord  and  tenant,  as  in  the  Act  stated  hete 
tie  shortly  the  nature  thereof,  )  and  that  on  the  day 

(being  either  the  day  of  the  date  of  the  affidavit, 
some  day  within  seven  days  previous)  no  sufficient  distress 
i3  to  be  found  upon  the  said  premises,  countervailing  the 
d  arrears  of  rent  then  due  (or  if  more  than  half  a  year's 
it  be  sworn  to  be  due,  then  say  that  **  no  sufficient  distress 
3  then  to  be  found  upon  the  said  premises  countervailing 
If  a  year's  arrears  of  the  said  rent  then  due")  search  hav- 
l  been  made  therefor  on  the  said  premises. 

A.B.otC.D. 
'om  before  me  this 
day  of  186 

Clerk. 


} 


SCHEDULE  (B.) 

FORM    OF    SUMMONS. 

inoe  Edward  Island, )  In  the  Court  of  Commissioners  for 

County,  j    the  recovery  of  small  debts  at 
in  said  County. 
J?.,  Plaintiff,    ) 
A,  Defendant,  j 
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You  are  hereby  required  to  bo  and  appear  before  tbe^l 
"-  Court,  on  the  day  of  next,  at  the  hour  of  I 

o'clock  in  the  forenoon,  to  answer  the  Plaintiff  in  an  octicB  I 
for  the  sum  of  for  (if  in  Trova,  I 

say  in  an  action  of  trover  for  being  the  value  of  ftj  I 

proper^  of  the  said  Plaintiff  detained  by  you,  as  is  said),  anl  | 
ID  default  of  your  appearance  you  will  be  proceeded  agaiatl 
as  tojustice  shall  appertain. 

Given  under  my  hand  and  seal,  this        day   of        186  . 
Clerk  (L.  a.) 
To  the  Defendant  C  D. 


SCHEDULE  (C.) 

FORM     or     SUBPtEN 


Prince  Edward  Island, 
Coimty. 


ty  the  Court  of  CommiBeionere  fa 
the  nicovery  of  small  debtsat 
in  said  County. 


You  are  hereby  required  personally  to  be  and  appear  bt- 
fore        on  the         day  of  next,  at  the  hour  of 

o'clock  in  the  forenooa,  to  testify  the  truth  according  to  j« 
knowledge,  between  A.  B.,  Plaintiff,  and  C.  D.,  Defendant 
And  herein  you  are  not  to  fail,  on  pain  of  being  fined  as  tb 
law  directa. 

Given  under  my  hand  and  eeal,  this  day  of        186  . 

(L.S.) 

To  Mr.  C.C.C. 


SCHEDULE    (D.) 

RECOGNIZANCB   FOB   PAYMENT   OF   DEBT. 

A.  B.,  Plaintiff  1  We,  E.  F.  and  6.  E.  do  jointly  and 
C  D.,  Defendant  J  severally  undertake,  that  if  C.  D.,  the 
defendant  shall  not  pay  or  cause  to  be  paid  to  A.  £.,  the 


f«p„m„t  of  plaintiff,  the  amount' adjudged  against  him  the  said  C.  D.  in 
this  action,  being  for  debt  and  costs,  on  or  befcrt 

the  day  of  next  ensuing,  we,  or  one  of  n^ 

will  do  it  for  him. 

E.F. 
G.B. 
Taken  and  acknowledged  before  J 
me,  this        day  of  186  | 

Clerk.  < 
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SCHEDULE  (E.) 

RSCOONIZANGE  OF  APPEAL. 

County. 

C7,  D.  in  error,  PlaintiflF,     XC.D.is  delivered  to  bail  to  proae- 
.^.  jS.  in  error,  Defendant,  j    cute  his  appeal  at  the  next  sitting  of  appeaL 
of  Her  Majesty's  Supreme  Court  of  Judicature,  which  will  be 
held  at  on  tne  day  of  next  ensuing. 

To  E,  jP.,  of  in  County,  (occupation.) 

O,  jET.,  of  in  County,  (occupation.) 

We  E,  F.  and  G,  H.  do  jointly  and  severally  undertake  that  condition  of 
if  C.  B,,  the  appellant  above  named,  be  condemned  in  the  rooogniuuio* 
appeal,  and  juagment  shall  be  given  against  him  by  the  Su-  ®'*PP**^ 
preme  Court,  or  entered  against  him  by  confession,  he  shall 
satisfy  the  costs  and  condemnation  money,  or  render  himself 
to  the  custody  of  the  Sheriff  of  this  County,  or  we  will  do  it 
for  him ;  and  further,  that  if  the  said  C.  D.  shall  in  the  mean- 
time fraudulently  part  with  any  of  his  goods  or  chattels,  or 
make  any  undue  or  unjust  disposition  thereof,  so  as  to  defeat 
such  judgment,  then,  unless  he  shall  pay  the  said  costs  and 
condemnation  money,  we,  or  one  of  us,  will  pay  the  same  for 
him.     This  we  do  severally  acknowledge  and  undertake* 

Dated  the  day  of  A.  D.  186 


Taken  and  acknowledged  before  me. 

Clerk  of  the  Court. 


E.F. 
O.H. 


SCHEDULE   (F.) 


FORM  OF  AFFIDAVIT  OF  APPELLANT  OR  HIS  AGENT. 


County.    > 


In  the  Court  of  Commissioners  for  the 
recovery  of  small  debts  at  in 

said  County. 

C.  D,  (or  E.  F.,  agent  of  C.  D.)  maketh  oath  and  saith,  that  ^^^^^  ^ 
on      ^  the  day  of  instant,  a  judgment  appdiut. 

"was  given  against  this  deponent  (or  the  said  (7.  2>.,  or  for  this 
deponent  or  the  said  G,  jD.,  if  the  judgment  appealed  from  be 
in  favor  of  the  appellant)  in  the  said  Court  in  an  action  where- 
in ^.  ^.  was  .  and  this  deponent  (or  the  said  G.  D.) 
the  for  the  sum  of  together  with  costs  of  suit 
(or  for  costs  of  nonsuit  or  otherwise,  as  the  case  may  be)  and 
that  this  deponent  considering  himself  (or  the  said  (7.  2>.,  if 
the  affidavit  be  by  the  agent)  aggrieved  by  the  said  judgment 


intends  to  remove  the  same,  hy  appeal,  into  Her  Uajest/l 
Supreme  Court  of  Judicature,  to  be  aeld  at  tB 

the  day  of  next  ensuing,  and  then  and  tlien 

to  cause  the  said  judgment,  and  all  proceedings  thcrcoD,  to 
be  examined  in  due  couiBe  of  law ;  and  this  deponent  fur^ 
Kaith,  that  he  does  not  ask  for  the  said  appeal  for  the  purpaii 
of  delaying  the  payment  of  the  said  judgment,  but  for  itit 

turpose  of  ha^-ing  the  case  determined  on  its  merite,  in  4l 
uprcme  Court,  as  aforesaid. 

a  D.,  or 

Smini  before  me  this  ) 

day  of  186     | 

Clerk. 


SCHEDULE  (G.) 


roan   OF  NOTICE  OF  APPEAL. 


County.  Y 


\  In  the  Court  of  Commissionen  for  ttt 
recovery  of  small  debts,  at 
the  said  County. 
A.B.,  Plaintiff,  1  Take  notice,  that  I  have  opiiealed from 4l 
G />.,  Defendant,  j  judgment  of  this  Court  in  this  suit,  bl 
Her  Majesty's  Supreme  Court  of  Judicature,  at  the  led) 
thereof  to  be  holden  at  on  the  day  of 

and  that  it  is  my  intention  to  have  the  said  appeal  heard  anJ 
determined  at  stud  term, 

Given  under  my  hand  the  day  of  18 


ToMr.  ^.£.  orC.  jy. 


a  D.,GTjt 


SCHEDULE  (H.) 

FORM  OF    BOND   TO  CONHTAltLKS   OR    BAILIFFS,  VOB.   THE    FORTB- 

COMINO,  0.\    THK    DAV    OF    SALll,  OF    (jncms   AND    CHATTHLS 

TAKEN    IN    EXECUTION. 

Prince  Edward  Island,  >  In  the  Court  of  Commissionen  &r 
County.  J    the  recovery  of  small  debts  at 
in  the  said  County. 
*  bond    A.B.,  Plaintiff,      )  Whereas  E.  F.,  (constable  or  bailiff)  bf 
,'f^J^  C  i>..  Defendant.  /   virtueof  an  execution  issued  against ibe 
'  lUr  of    said  C.  D.  hath  this  day  levied  upon  the  following  ^tods  and 
chattels,  namely  (state  what  they  are)  which  goods  and  ctM- 
telsare  intended  to  be  sold,  in  pursuance  of  said  execution,  x 
the  day  of  next : 
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Now,  we  the  said  C.  /?.  and  also  O.  ff.,  his  surety,  hereby 
j<untly  and  severally  bind  ourselves,  our  and  each  of  our  exe- 
cators  and  administrators,  to  deliver  up  to  the  said  E.  F.^ 
(constable  or  bailiff,  as  the  case  may  be)  on  the  said 
day  of  (day  of  sale)  all  and  singular  the  aforesaid  goods 

and  chattels  in  as  good  order  and  condition  as  the  same  now 
are ;  or  otherwise  to  pay  to  the  said  E,  F.  (bailiff  or  constable) 
the  full  value  thereof  in  money,  or  as  much  as  will  satisfy  the 
levy  marked  on  said  execution. 


SCHEDULE  (I.) 

FORM   OF   EXECUTION. 

Prince  Edward  Island,  )  In  the  Court  of  Commissioners  for 

County,  j    the  recovery  of  small  debts  at 
in  said  County. 

To  the  constables  or  bailiffs  of  the  said  Court,  or  to  any  of 
them,  and  to  the  keeper  of  the  jail  in  the  said  County. 

Whereas  on  the  day  of  18        judgment 

was  awarded  against  C,  D,  in  favor  o{  A,  B.  for  the  sum  of 

debt  and  costs  of  suit  (as  the  case  may  be): 
These  are  to  require  and  command  you  the  said  constables 
or  bailiffs,  or  one  of  you,  to  levy  of  the  goods  and  chattels  of 
the  said  C.  />.,  the  said  sum,  by  sale  of  the  said  goods  and 
chattels ;  and,  for  want  thereof,  you  are  hereby  commanded 
to  take  the  body  of  the  said  C.  B.,  and  him  commit  to  the  said 
jail ;  and  you  the  said  jailer,  are  hereby  required  to  receive 
the  body  of  the  said  C,  1).,  and  him  there  to  detain  until  ho 
satisfy  the  said  A,  B,^  or  he  otherwise  discharged  in  due  course 
of  law,  and  you,  the  said  constables  or  bailiffs,  are  hereby 
required  to  make  due  return  of  your  doings  hereunder  to  this 
Court,  within  thirty  days  from  the  date  hereof. 

Given  under  my  hand  and  seal,  this  day  of        186 

Clerk,  (l.  s.) 

Debt, 

Costs, 

Execution, 

Levy  for  £ 


SCHEDULE  (J.) 

FORM   OF  AFFIDAVIT   OF   PARTY  DEMANDING   EXECUTION   IN 
CASE  OF   DEBTOR  BEING   ABOUT   TO   LEAVE   THE   ISLAND. 

Prince  Edward  Island,  )  In  the  Court  of  Commissioners  for 

County,  j    the  recovery  of  small  debts  at 
in  said  County. 


BzeeiUiMU 


SCHEDULE  (K.) 
bailiff's  or  constable's  bond. 


taS?!I~MiS^  ^.  5..  Plaintiff,      11,  A.  B.,  (or  C.  D.,  agent  of  A.  B.)  do 

■gkiiiBt  debtor   -^'  ^-t  Defendant.  )    swear,  that   I  have  been  inibrmed  and 

^boDt  to  iMva    believe  that  E.  F.  is  about  to  depart  from  this  Island  forth- 

with,  without  paying  the  amount  of  the  judgment  given  agur-* 

Mm. 

A.B.,  otC.D. 
m  8wom  before  me  this  I 

^^  day  of  186     / 

^M 

Know  all  men  by  these  presents,  that  we.  A.  B.,C.  D.,tiA 
^u^bo^"    ^'  ''■'  *"^^'  j^'"!^'?  *"^  severally,  field  and  tirmly  bound  tmto 
^  *    our  Sovereign  lady  Queen  Victoria,  her  heira  and  guccetent, 

^^H  in  the  penal  mim  of  poimds,  of  good  and  Uwfnl 

^^B^  money  of  this  Island,  to  be  paid  to  our  said  Lady  the  Queen, 

^^^^^^^^  her  heirs  and  sticcessors ;  for  which  payment,  to  be  well  and 
^^^^^^V  truly  made,  we  bind  ourselves,  our  and  each  of  our  heira,  ex- 
^^^^^^^K  ecutors  and  administrators,  firmly  by  these  presents,  eealed 
^^^^^^^P   vith  our  seals  and  dated  the  day  of  186 

^^^^^^"  Whereas  the  above  bounden  J.  B,,  hath  been,  by  the  Conrt 
^^^^r  of  Commissioners  for  the  recovery  of  small  debts,  at 

^^^V  in  the  County  of  County,  appointed  n  Bailiffortht 

^^M  Baid  Court,  (or,  if  a  Constable,  say  chosen),  to  serve  and  lerj 

^  writa,  attacmnents,  Bummonses,  executions,  and  other  proceed- 

ings issuing  out  of  the  said  Court:  Now,  the  conaition of 
the  above  obligation  is  such,  that  if  the  said  above  boundcn 
A.  B.,  as  such  Bailiff  (or  Constable,  aa  the  case  may  be), 
Bhall  and  do  act  in  accordance  with  tlie  Acta  of  the  General 
Assembly  of  this  Island,  for  the  recovery  of  small  debts,  ftnd 
shall  make  due  service  and  levy  of  all  writs,  attachments, 
summonses,  executions,  and  other  proceedings  to  him  entrust- 
ed to  serve  and  levy;  and  shall  make  due  retiu-n  of  all  sndi 
writs,  attachments,  summonses,  executions  and  other  proceed- 
ings, at  the  time  therein  respectively  mentioned  for  the  return 
thereof;  and  shall,  without  delay  or  defiiult,  pay  over  unto 
the  respective  parties  in  the  said  Court,  and  entitled  theret^ 
or  into  the  said  Court,  all  sums  of  money  coming  into  hit 
hands  by  \-irtue  of  such  writs,  attachments,  summonses,  ese- 
cutions,  and  other  proceedings,  then,  and  in  such  case,  the  said 
obligation  shall  be  void,  otherwise  it  shall  remain  in  full  for« 
and  effect. 

A.  B.    (i.f.) 
a  1).    {L.^) 
Signed,  sealed  and  delivered  )  E.  F.    (l.  b.) 

m  the  presence  of  j 
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SCHEDULE  (L.) 


FORM    OF   AFFIDAVIT    TO   OBTAIx^^    SUMMONS   AGAINST   AGENT 

OF    ABSCONDING   DEBTOR. 


p       .      ]I,A.  B.,  or  6r.  /?.,  agent  otA,  B,)  do  swci 
uouniy.  I   ^^^^  ^  ^  jg  j^g^jj,  ^^ J  ^^^^jy  indebted 


swear,  AffidaTittoob- 

to   tain  Bummons 

me  (or  to  the  said  ^1.  B,)  in  the  sum  of  \    of  lawful  ^b^^* 

money  of  this  Island,  and  that  I  have  received  information  debtor. 
and  verily  believe  that  the  said  C.  D.  is  absent  from  this  Island, 
and  that  E,  F.,  of  hath  custody  of  his  goods  and 

chattels,  or  that  he  is  indebted  to  him  the  said  C.  D,  (or  that 
the  said  C.  D.  hath  goods  and  chattels  within  this  Island.) 

So  help  me  God. 
Sworn  before  me  this  I  A.  B. 

day  of  186  j 

G.  G.  G. 


SCHEDULE  (M.) 

FORM   OF   ATTACHMENT. 

Prince  Edward  Island,  )  In  the  Court  of  Commissioners  for 

County,  j    the  recovery  of  small  debts  at 
in  said  County. 
A.B,  Plaintiff.  ) 

C  D,  (sued  as  an  absent  debtor),  Defendant,  j 

To  the  bailiffs  or  constables  of  the  said  Court,  or  of  any  ^^ 
other  Commissioners'  Court  for  the  said  County. 

You  are  hereby  authorized  and  required  to  attach  the  goods 
and  chattels  of  C,  D,  late  of  in  the  said  Island,  an 

absent  or  absconding  debtor,  to  the  value  of  (here  insert  the 
debt  sworn  to,  and  add  these  \vords  "  with  the  further  sum  of 
as  probable  costs  of  suit ")  wheresoever  you  may  find 
the  same  within  the  said  Island  (or  being  at  in  the  custody 

or  power  of  E,  F,,  as  the  case  may  require,)  and  the  same  to 
detain  in  your  custody,  to'  answer  the  suit  oi  A,  B.  against 
the  said  6'.  B,  for  (here  state  the  cause  of  action);  and  you  are 
to  make  return  of  your  doings  hereunder  to  this  Court,  at  its 
next  sitting  after  the  date  hereof. 

Given  under  my  hand,  and  seal  of  the  said  Court,  this 
day  of  18 

Clerk.  (L.  8.) 

By  oath  for  £ 

34 


SCHEDULE  (N.) 

FORM    OF  NOTICE   TO   AOEST. 

Prince  Edward  It^iand,  )  In  the  Court  of  CommisaionMB  fe 
Couuty.  /    the  recovery  of  email  dehts,  at 
in  Baid  County. 
Sir  or  Madam ; 
Take  notice,  that  I  have  attached  the  goods  and  ckltdi 
specified  in  the  schedule  hereunder  written,  which  I  aini> 
formed  are  the  property  of  the  defendant,  ia  your  posscsMt, 
to  answer  the  suit  of  the  above  named  plaintiff,  for  £ 
debt,  and  £  costs,  the  probable  costs  of  suit ;  Bad  tlv 

attachment  is  returnable  info  the  said  Court  on  the 
day  of  when  the  case  will  be  heard. 

Dated  this  day  of  18 

Youra,  &c. 

J.  K. 
Bailiff  or  Constable  of  said  Cnrt 
To  Mr.  or  Mrs, 

One  horae, 
One  cart, 
One  stack  of  hay, 
Six  chairs. 
One  table,  &c. 

SCHEDULE  (0.)  ' 

FOltM    OF    BAIL    FOR    RKTUIIN    OF    OOOD.«. 

Prince  Edward  Island, ) 
County.  J 

.^.5.,  Plaintiff,  I 

C.  D.  (sued  as  an  absent  debtor,  Defendant,   ) 

We  E.  F.  and  G.  //.,  do  jointly  and  severally  promise  snd 
'  undertake  that  if  j\idginent  be  given  against  the  defendant  in 
this  action,  the  goods  and  chattels  attached  by  the  plaint^ 
and  left  in  the  house  of  the  said  E.  F.,  namely  (here  Bped^ 
the  articles)  and  valued  at  £  shall  be  fortheoming 

and  delivered  upon  demand,  to  respond  the  judgment  wbich 
may  be  given  in  this  action,  and  in  as  good  order  as  the  same 
now  arc,  or  the  aforesaid  value  thereof  shall  be  paid  by  us,  m 
one  of  us,  if  so  nuicli  shall  be  required  to  satisfy  the  judgment 
and  costs  of  suit. 

Witness  our  hands,  this        day  of        18 

W^itness  "• 

J.  k.,  Bailiff  or  Constable. 
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4- 


^^*^*^^0*^^^^^^^m^*^^^m0^^^0^0^^^0^0^^^^^^^^^^ 


SCHEDULE  (P.) 

FOBM   OF  SCHMONS  AOAINST  WIFS  OR  AGBNT. 

Countv    l^  *^®  Court  of  Commissioners  for   the 
^'  j    recovery  of  small  debts,  at 
in  said  County. 

Tou  are  hereby  required  to  be  and  appear  before  the  said  Snmmonf 
Court,  at  on  the  day  of  •gaiMtwifaot 

aext,  at  the  hour  of  o'clock,  in  the  forenoon,  to  dis-  *^^ 

9ner  oa  oath  what  moneys,  goods,  chattels,  and  effects  (if  any) 
rf  the  above  named  defendant,  ^ou  have  in  your  custody,  and 
on  his  behalf  to  answer  the  plamtiff  in  an  action  for  the  sum 
rf  for  and  herein  you  are  not  to  fail  at  your 


Given  under  my  hand  and  seal,  this  day  of        18 

Clerk,     (l.  s.) 

To  Mra ,  wife  of  said  defendant. 

or  Mr. ,  agent,  (as  the  case  may  be.) 


SCHEDULE  (Q.) 

KECOGNIZANCE  FOR  THE  FOKTHCOMING  OF  GOODS,  &C.  OF  ABSENT 

DEBTOR,    IN   HANDS  OF   AGENT,  &C. 

Prince  Edward  Island, )  In  the  Court  of  Commissioners  for 

County,  j    the  recovery  of  small  debts  at 
in  said  County. 
A.  B.,  Plaintiff.  ) 

(7.  II.,  Defendant,  (sued  as  an  absent  debtor.)  j 

\    We,  E.  F,  and  G.  H,  do  jointly  and  severally  promise  and  BMogniM&M 
l]Bidertake  that  the  goods  and  chattels  discovered  by  the  ^goT^SSTof 
^^'^^  of  the  said  E,  ^^.,  to  be  in  his  or  her  hands  or  power,  abienid«Uor. 
iging  to  the  said  defendant,  namely  (here  specify  the 
i)  and  valued  at  shall  be  forthcoming  and 

"  up  on  demand,  to  respond  the  judgment  given  for 
plaintin  in  this  action,  and  in  as  good  order  as  the  same 
r  are,  or  the  aforesaid  value  thereof  shall  be  paid  by  us,  or 
much  as  will  satisfy  the  judgment  and  costs  of  this  suit, 
or  hereafter  to  be  incurred. 

Witness  our  hands  this  day  of  18 

:  E.F. 

;  O.H. 

Witness, 

J.  K.^  Commissioner,  Bailiff,  or  Constable. 


Chap.  IC. 


BBVI8ED  STATUTES. 


L 

of  plaintiff  di 
•ntiOQ  ■g&init 

I 


County. 


SCHEDULE  (R.) 


\  Id  the  Court  of  CommiBgionm  fur  fa 
>    recovery  of  small  debts  at 
in  said  County. 


.(4.  B.,  Plaintiff. 
C.  A,  Defendant. 


Whereas  judgment  hath  been  awi 
favor  of  the  above  named  A.  B ,  pluw 
a^inst  G.  H.,  an  absent  or  absuoiidiiig  debtor,  and  tebA 
demanded  execution  thereof  against  the  goods  and  chstlriiil 
the  said  C.  />.,  in  the  custody  of  E,  F.     Now,  we  A.  B  % 
W.,  agent  of  A  H.)  L.  M.  and  S.  F.,  do  hereby  jointlj  ai 
aever^ly  undertake,  that  if  on  a  reheariog  in  this  cauw,*i4-| 
in  twelve  monthn,  the  said  C  D.  obtain  a  judgment  in  la 
favor,  we  or  one  nl'  us  will  rei)ay  to  the  said  (].  D.  the  sBifflll 
thereof,  and  all  custs  that  may  be  adjudged  to  him  on  n^j 
rehearing. 

^.5.  (orW,! 
L.  M., 
S.F. 
Taken  aud  ai.  linowledged  before  me,  1 


thifi 


y  of 


18 


FOKM    OF    AFFIHAVIT    TO   OBTAIN    CAPIAe. 

p  \l,A.B.  do  swear  that  C.  D,  is  jusiiy  and 

^.ouniy.  j-   ^j.yjy  iQ^g|,tg,j  to  mg  /Qj.  jf  affidavit  be 

made  by  agent,  then  say,  \,E.F.,  agent  for-*.  B.,  do  sweat  thil 
C  D.  is  justly  and  truly  indebted  to  A.  B.)  in  the  suinrf 

of  lawful  money  of  Prince  Edward  Island,  for 
and  that  I  have  been  informed  and  believe  that  the  s^d  C.B. 
is  about  to  depart  from  this  Island  without  paying  the  sH 
debt 

^.B.or^.f. 
Sworn  before  me  this  ) 

day  of  18  f 

J.  K.  J.  P.  Commissioner  or  Clerk. 
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SCHEDULE  (T.) 

FORM  OF  CAPIA?. 

To  either  of  the  constables  or  bailiffs  of 

You  are  hereby  commanded  to  take  C  D,  of  in 

i^iatsoever  County  he  may  be  found,  and  bring  him  before  CkpiM. 

to  answer  to ^ .  £.,  in  an  action  for 
Hereof  fail  not. 

Given  under  my  hand  and  seal,  this  day  of  18 

.E,F.y  J.  P..  Commissioner  or  Clerk,     (l.  s.) 


SCHEDULE  (U.) 

RECOGNIZANCE  AFTER  CAPIAS. 

A,  B.,  Plaintiff.    )  We,  IJ,  F.  and  G,  H.  do  jointly  and  several- 
G  !>.,  Defendant  j    ly  undertake  to  produce  the  body  of  the  afto?«^r 
■aid  C,  D.J  at  the  sitting  of  the  Court  of  Commission- 

ers at  in  this  County,  on  the 

day  of  next,  to  answer  the  plaintiff  in  an  action 

iriuch  he  hath  commenced,  and  in  default  thereof,  we,  or  one 
of  ns,  will  pay  to  the  said  plaintiff  what  shall  be  then  and 
there  adjudged  to  him  for  debt  and  costs. 

E.F. 

G.H, 
Taken  and  acknowledged  before  ) 
EDe,  this        day  of         186  j 

«/,  JST.,  J.  P.,  Commissioner  or  Clerk, 


SCHEDULE  (V.) 

FORM   OF  EXECUTION   AGAINST   THE  BAIL. 

Whereas  judgment  hath  been  awarded  in  favor  of -4.  B.,  ^2^?^, 
i0  well  against  fi  D,  for  the  sum  of  debt,  and  »g»»n^ 

eofits  of  suit,  as  against  E,  F,  and  G.  J7.,  who  failed  to  produce 
Che  body  of  the  said  C,  U.,  as  they  had  undertaken  to  do: 
These  are,  therefore  to  command  you  that  you  le^  from  the 
goods  and  chattels  of  the  said  C.  D.,  E.  F,,  and  G.  M.^  the  sum 
of  and  for  want  thereof  that  you  take  the  bodies  of 

fhe  said  (7.  D,^  E.  F.  and  G.  H.^  and  them  commit  to  the  jail 
of  there  to  remain  until  they  pay  the  same,  or  be 

iiscfaarged  hj  A,  B,^  or  otherwise,  by  order  of  law. 

Oiven  under  my  hand  and  seal,  this  day  of        186 

J.  K.,  J.  P.,  or  Clerk  (l.  a) 
34* 


8CHEDULK   (W.) 

FORM    OF    RECOGNIZAXt'E  TO    BE   OITEN    IN    CASE  OF  MttU. 

A.B.,  Plaintiff,  |  We,  £•. /'..and  G.  ^.,  do  jointly  andiro 
6'./*.,  Defendant.  /  rallyimdertakethat  if  the  aaidC.Hiill 
not  cause  to  be  given  a  recognizance  for  appeal  in  this  ciik,« 
manner  and  form,  aud  within  tlie  time  by  law  prescribi^fl 
duly  render  himself  to  the  cuBtody  of  J.  A'.,  (here  inscrtlit 
name  of  the  Justice  of  the  Peace  or  Commiesiouer  befoit 
whom  tlie  cauRe  was  tried),  we,  or  one  of  ua,  will  paj  iht 
amount  of  jtidOTjent  and  eosts  awarded  in  this  suit, 

E.¥. 
G.B. 
Taken  and  acknowledged  hejbre  ) 
me,  this        day  of         18     J 

J.  K.,  J.  P.,  or  Commissioner. 


SCHEDULE   (X.) 

FORM   OF  CAPIAS   WHEN    THE    DEBT    ESCKEDS   TWENTY   POTSB 

To  either  of  the  constables  or  baiiifis  of 

You  are  hereby  commanded  to  take  A.  B.,  of 
in  whatsoever  Coimty  he  may  be  found,  and  bring  him  bcfoi 
me,  that  he  may  give  ijecurity  i'or  hia  apjx^arauce  at  the  uc: 
term  of  Her  Majesty's  Supreme  Court,  to  answer  C.  D.,  io  a 
action  for  Hereof  fail  not. 

Given  under  my  hand  and  seal,  at         this        day  of     If 
E.  F.,  J.  P.,  Commissioner  or  Clerk,  (us 


SCHEDULE  (Y.) 

FORM    OF     BAIL     BOND. 

Know  all  men  by  these  presents,  that  we,  are  be 

and  firmly  bound  to  Esquire,  Sheriff  of  Con 

ty,  in  Prince  Edward  Island,  to  be  paid  to  the  said  Sheri 
or  his  certain  attorney,  eicecutors,  administrators  or  assign 
for  which  payment,  to  be  well  and  truly  made,  we  bind  od 
selves,  and  each  of  ua  for  himself,  our  and  every  of  our  heii 
executors  and  adminiBtrators,  firmly  by  these  presents,  seali 
with  our  seals,  and  dated  the  day  of  in  rfie 

year  of  the  reign  of  our  sovereign  lady  the  Queen,  and  in  tl 
jeur  of  oar  Lord  one  thousand  eight  hundred  and 
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The  condition  of  this  obligation  is  such,  that  if  the  above 
boanden  do  appear  before  Her  Majesty's  Supreme 

CSourt  of  Judicature,  to  be  neld  at  on  the 

day  of  to  answer  of  a  plea  ;  and  also 

to  a  declaration  of  the  said  to  be  exhibited  against 

the  said  on  his  cause  of  action,  then  this  obligation 

to  be  void,  otherwise  to  be  and  remain  in  full  force  and  virtue. 

K^ed,  sealed  and  delivered  ) (l.  s.) 

in  presence  of  j 


SCHEDULE  (Z.) 

FORM  OF  PRECEPT  TO  SHERIFF. 

To  the  SheriflF  of  County : 

You  are  hereby  commanded  to  receive  herewith  into  your  p^.^^  . . 
custody  the  body  of  (7.  i>.,  and  him  safely  keep,  so  that  you  sh«riff. 
have  him  before  Her  Majesty's  Supreme  Court  of  Judicature, 
on  the  day  of  next  coming,  to  answer  A,  B. 

in  a  plea,  as  by  his  declaration,  hereafter  to  be  filed,  shall  ap- 
pear.   Hereof  fail  not. 

Given  under  my  hand  and  seal,  this         day  of        186 

E,  F,,  J.  P.,  or  Commissioner,     (l.  s.) 
By  oath  for  the  sum  of  £ 


SCHEDULE  No.  1. 

RECOGNIZANCE  FOR  PAYMENT  OF  DEBT  ON  A  REHEARING. 

-4.  B.y  Plaintiff  and  )  We,  E.  F.  and  G,  H.  do  jointly  and  Fomof  .^ 
C.  X>.,  Defendant.      j    severally  undertake,  that  if  a  rehear-  ni«ano«  §m 
ing  be  granted  to  the  said  C.  !>.,  in  this  suit,  and  judgment  SJbTon^i 
be  thereupon  finally  given  against  him,  and  that  if  he,  the  hearinf. 
said  C.  D.,  shall  hereafter  be  found  to  have  assigned  or  encum- 
bered or  put  away  any  of  his  goods  or  chattels  with  the  view 
<»f  defeating  the  plaintiff's  said  judgment  so  already  obtained, 
INT  his  body  shall  not  be  forthcoming  to  be  taken  in  execution 
on  the  iudgment  finally  given  against  him,  we  or  one  of  us 
wiU  well  ai]d  truly  pay  and  satisfy  such  final  judgment  and 

COfltS. 

E.F. 
O.H. 
Taken  and  acknowledged  before  me  )  * 

this  day  of  18      j 

Clerk. 
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CAP.    XVII. 
An  Act  to  estahlisli  it  College  in  Prince  Edward  Iskuil 
the  nitmu  and  stylo  of  "  The  Prince  of  Walee  (JoUege* 
and  to  repeal  certain  Acts  therein  Darned. 

(Pased  M>7  1. 1^1 

TyHEREAS  by  the  Act  of  the  General  Assembly  of  &» 
VV  Island,  paused  in  the  tenth  year  of  the  reign  of  Uislile 
Majesty  King  Geortce  tht>  Fourth,  chapter  nine,  intJtnU 
"  An  Act  for  the  establislimeul  of  an  aeatiemy  in  Cbulottfr 
town,"  certain  persons  therein  named  were  incorporated  unik 
the  name  of  the  "  Trustees  and  Governors  of  the  Ceotid 
Academy  ;"  and  the  said  Academy  thereby  established  nnd* 
the  management  and  control  of  the  said  Trustees  and  ihof 
BucceSBOrs  in  ofHce,  has  since  continned  in  operation,  and  bva 
the  only  principal  instilntion  of  learning  in  this  Island:  iai 
whereas  our  educational  institutions  are  not  complete  witbool 
a  high  Seminary  or  College,  in  which  a  firHt  class  mathemi^ 
cal,  clafiaiciil  and  philosophical  education  may  be  obtained; 
and  it  is  not  desintule  that  the  natires  of  thin  Colony  slnmU 
have  to  seek  in  olher  lands  the  attainment  of  a  collc^:iata 
education  ;  and  it  is  considered,  that  the  aforesaid  objects  ud 
advantages  would  be  obtained  and  secured,  and  the  intmsti 
of  education  generally  throughout  the  Island  greatly  promo- 
ted, if  the  said  Academy  were  raised  to  the  character  aod  in- 
corporated with  the  style  and  privileges  of  a  College : 

I.  Be  it  therefore  enacted,  by   the   Lieutenant   Governor, 

Council  and  Assembly,  that  the  buildiuK  in  Charlottctown 
known  as  the  Central  Academy  aforesaid,  shall  hereaila 
be  called  and  known  as  "  The  Prince  of  Wales  College ;°  and 
it  shall  be  lawful  tor  the  Lieutenant  Governor,  and  he  is  here- 
■  by  authorized,  by  and  with  the  advice  and  consent  of  Hh 
f  Majesty's  Executive  Council  of  this  Island,  t^J  cause  the  fan* 
to  be  tilted  up  and  rendered  suitable  for  the  purposes  hwreifr 
after  set  forth. 

II.  Il  slinlj  be  lawful  for  the  Lieutenant  Governor,  and  be 
Jorornur  in  hui  uby  oiupowered  and  required,  at  an  earlj-  puriod  aliti  ibe 
rt  *o  *"ot  pfissing  of  this  Act,  by  and  with  the  advice  and  consent  afore- 
).      '      said,  to  nominate  and  apjioint  ten  persons,    (two  of  whom 

shall  be  members  of  Her  Majesty's  Executive  Oomicil  afore- 
said, and  five  of  whom  shall  be  members  of  the  Houeeof 
Assembly  of  this  Island,)  which  said  persons,  together  with 
the  Chief  Justice,  the  President  of  the  Legislative  00110(4 
and  the  Speaker  of  the  House  of  Assembly,  (which  Itft 
wTnu.»n«med  three  persons  shall  he  ex  ojicio  trustees),  shall  be 
Trustees  and  Governors  of  the  said  College  ;  and  the  Lieal- 
enant  Governor  shall,  by  and  with  the  advice  aforesaid,  ami 
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by  letters  patent,  under  the  great  seal  of  this  Island,  incorpor- 
ate the  aforenamed  persons,  so  appointed  trustees  as  aforesaid, 
and  their  successors  in  office  respectively,  to  be  a  body  politic 
and  corporate  in  deed  and  in  name  by  the  name  and  style  of  ^^^^  ^ 
the  Trustees  and  Governors  of  the  Prince  of  Wales  College  te«i. 
in  Prince  Edward  Island  ;  and  by  the  same  name  they  shall 
have  perpetual  succession,  and  a  common  seal,  and  shall  be 
capable  in  law  to  sue  and  be  sued,  implead  and  be  impleaded, 
in  all  Courts  and  places  whatsoever ;  and  they  and  the  major 
part  of  them  shall  have  power  from  time  to  time  to  choose  ^^^f^  ^f 
firom  among  themselves  a  president  and  other  officers,  as  by  teef. 
the  said  letters  patent  shall  be  directed,  and  make  such  by- 
laws, niles  and  ordinances  for  the  regulation  and  general 
management  of  the  said  College,  and  from  time  to  time  to 
revoke  or  alter  the  same,  as  they  or  the  major  part  of  them 
shall  deem  expedient,  and  to  assemble  together  when,  where 
and  as  often  and  upon  such  notice,  as  to  them  shall  seem  fit, 
for  the  execution  of  their  trust;  and  shall  also  have  full  power 
and  capacity  to  purchase,  receive,  take,  hold  and  enjoy  for  the 
use  and  benefit  of  the  said  College,  as  well  grants  of  public 
money,  legacies,  goods  and  chattels,  as  lands,  tenements  and 
hereditaments. 

III.  Two  of  the  Trustees  to  be  appointed  by  virtue  of  this  TwoXnutaMt^ 
Act,  not  being  ex  officio  trustees,  shall  go  out  of  office  annu-  go  out  of  oIBm 
ally,  commencing  with  the  two  senior  trustees  in  office ;  and  •"^'^^^y* 
the  Lieutenant  Governor,  by  and  with  the  advice  aforesaid, 

shall  have  power  and  he  is  hereby  required,  to  reappoint  the 
said  two  trustees,  or  either  of  them,  if  he  shall  see  fit,  with 
the  advice  aforesaid,  so  to  do,  or  to  appoint  two  other  trustees 
in  their  stead. 

IV.  In  case  of  the  removal,  death,  resignation,  absence  from  q^  remoni 
the  Island,  or  otherwise,  of  any  of  the  said  trustees  so  to  death,  Ao.,'or 
be  appointed  by  virtue  of  this  Act,  other  than  and  besides  ^'^■j*®^  ^*^^ 
those  mentioned  in  the  last  preceding  section  as  going  out  of  led  up. 
office  annually,  it  shall  and  may  be  lawful  for  the  Lieutenant 
Governor  in  Council,  and  he  is  hereby  required,  to  nominate 

and  appoint  other  Trustees,  belonging  to  the  same  body,  or  of 
the  same  statvs  or  class  as  the  persons  so  removed,  dying,  re- 
signing, absent  from  the  said  Island,  or  otherwise,  respectively 
belonged  to. 

V.  The  said  College  shallc  onsist  of  two  chairs  or  profes-  coiiem  to  < 
sorships,  and  so  soon  as  this  Act  shall  go  into  operation,  or  as  ri"*©?  two 
soon  thereafter  as  the  aforesaid  building  shall  be  fitted  up,  re-  ^*™^*"®"* 
paired,  completed  and  furnished,  and  ready  to  be  opened  and 
used  for  the  purposes  of  the  College,  the  Lieutenant  Governor 
in  Council  shall  have  power  to  appoint  two  professors  to  the 
said  chairs  or  professorships — one  of  whom  shall  be  a  professor 
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of  the  Greek  and  Lntm  claseice,  with  the  French  and  Gen 
languageB,  also  mathrmatica  and  natural  philosophy — 
the  other  a  profeasor  of  metapliysics,  logic,  rhetoric,  poDi 
ecoDotuy  and  history,  and  who  shall  also  be  competent  tote 
the  higher  brimchcs  of  the  classics — the  latter  to  have  p» 
ority  iu  point  of  status — and  both  to  possess  first  claas  o^1i> 
ficatt?^  of  qiialiticatioDS,  and  if  practicable,  diplomax  from  A» 
acnatus  of  oiii;  or  more  of  the  colleges  or  iiniversities  of  Gmt 
Britian  or  Ireland,  or  any  of  the  British  provinces  of  XoiDi 
Aramca. 

VI.  There  ehall  be  paid  to  each  of  the  said  profei?8ftn,  ■ 

UBfiuofPro-  salary,   the   sum   of  three   hundred  pounds  per  annum  (f 

»flThowp»j»-  lawful   money  of    the   said   Island,   the   same    to   be  pail 

111*-  quarterly,  to  commence  from  the  time  of  the  ap|x)iutmeitt  rf 

the  said  professors,  and  to  be  drawn  by  warrant,  under  Ua 

hand  and  seal  of  the  Lieutenant  Governor,  upon  the  TrtAstns 

^^  of  this  Island,  on  the  production  to  the  Lieutenant  Goi-efWf 

^H  of  a  certificate  under  the  hands  of  the  said  trustees,  art 

^H  majority  of  tliom,  of  the  said  professor,  or  professors,  condnti-' 

'  ing  himself,  or  themselve«,  to  tlio  eatiiifaction  of  the  saii, 

trustees. 

TnifWeB  ic         ^'^^'  '^^^  *''''  tniBfcpB  and  govemorfl,  or  the  major  put^f 

empoirorod  w  them,  sliiill  havc  iiower  to  remove  the  said  pi-ofessora,  or  eJtW 

""""  /iT'^"  '"'^  ibcm,  in  case  tney  shall  think  tit,  and  exjicl  or  sustiend  atf. 

ae"'4o!,  Mn-  '  **f  the  studeiits  of  the  said  College  who  shitll  offend  ug^ail 

dni'u  tor  Biie-  the  by-!»w8,  riiles,  regidiitions  or  ordinances  by  them  mxiil 

bob»»i<iiir.  j-^j.  jii^,  jijg  governance  of  the  t?aid  College. 

FtTaTnuuuto       VIII.  At  all  meetings  of  the  said  trustees  and  governors  (rf 
beaquonuD.     the  said  College,  five  shall  be  a  quorum. 

IX,  No  clergJ^llan,  pastor  or  minister  of  any  sect  or  de- 
taTinVS™  nomination  of  Christiana,  having  the  sjiiritnal  charge  of  any 
of  a  rongrag*.  parish  Or  congregation,  shall  be  eligible  or  be  appointed  pro- 

tlmsiigibieu  feggor  in  the  said  Collegr. 

a  Profeuor.  " 

X,  The  Lieutenant  Governor  for  the  time  being  shall  be 
to  ba  Patron,     the  Patroii  and  Vifiitor  of  the  said  College. 

XI,  The  fees  of  tuition  to  be  paid  by  the  students  attend- 
Toition  fcei  ing  at  the  said  College  for  the  several  branches  of  education 
T^^tMa't^'f  ''^"S^t  therein,  shall  i>e  fixed  and  established  at  such  rates  u 
CoUcga.'     '     the  trustees  and  governors  of  the  said  College  shall,  from 

time  to  time,  hereafter  deem  just  and  reasonable :  provided 
always,  that  students  from  any  pai-t  of  the  said  Island,  living 
beyond  the  precincts  of  the  town  and  royalty  of  the  City  « 
Charlottetown,  shall  be  liable  to  the  payment  of  but  one  half 
the  fees  or  nites  of  tuiliou  to  be  paid  by  students  residing 
withiD  Cliarlouetown  or  the  royalty  thereoi. 
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XII.  The  tuition  fees  paid  by  the  studentfl  at  the  said  Col-  Tuition  foes, 
l^e  shall  be  apportiooed  one  half  between  the  said  professors,  i»ow  appropri- 
snd  the  other  half  to  be  paid  into  the  general  treasury  of  *'**^* 

this  Island,  to  form  a  fund  towards  the  repairs  of  the  said 
college. 

XIII.  There  shall  be  six  scholarships  established  in  con-  Sixwhoiar^ 
nection  with  the  snid  College,  and  the  endowment  to  each  of  J^bifgh^***©?*" 
such  scholarships  shall  Ix)  twenty  pounds  per  annum,  payable  £20  eMh! 
from  the  treasury  of  this  Island,  and  the  candidates  for  such 
8cholarshii)s  shall  Ikj  selected  in  the  following  manner,  namely: 

the  School  Visitor,  as  soon  as  conveniently  may  be,  after  the 
said  College  shall  be  opened,  shall  select  sLx  youths  from  each 
of  the  several  Counties  in  this  Island  (such  selection  to  be 
made  with  the  consent  and  ai)proval  of  the  parents),  and  from 
such  candidates,  the  Board  of  Education  shall,  upon  due  exa- 
mination, choose  two  for  each  County;  which  said  pupils,  so 
chosen,  shall,  besides  enjoying  the  i)rivilege  and  benefit  of 
such  endowment  as  aforesaid,  l)e  entitled  to  the  privilege  of  Privilege*  of 
being  taught  gratis  at  the  said  College  in  any  or  all  of  the  fo"  MhoU^iii 
branches  of  learning  taught  therein,  for  a  period  not  exceed-  ^^^•^  ^ 
ing  two  years  for  each  pupil  or  student  so  chosen  as  aforesaid; 
and  ui)on  a  vacancy  occurring  at  any  time  in  any  of  such 
scholarships,  the  same  shall  be  filled  up  in  way  and  manner 
hereinbefore  provided,  it  being  the  duty  of  the  School  Visitor 
in  such  lastmentioned  case,  to  select  three  candidates  from 
the  County  for  which  such  vacancy  may  have  occurred,  from 
which  one  puj)il  or  student  shall  be  chosen  in  the  manner 
aforesaid. 

XIV.  The   endowment  to  such  scholarship  as   aforc-^Jaid  Endowment  to 
shall  be  paid  in  half  yearly  payments  to  or  for  the  benefit  of  ™^  how  and 
the  pupils  who  shall  liecome  entitled  thereto  respectively,  ^  ®  p"  * 
upon  their  producing  each  a  certificate  of  the  professor  under 

whom  he  shall  have  studied,  that  he  ha^  attended  at  the  said 
College  ibr  six  months  previously,  and  also  a  certificate  of  at 
lejist  three  of  the  said  trustees,  api)roving  of  the  general  con- 
duct of  such  student  respectively  while  so  attending. 

XV.  The  Lieutenant  Governor  shall  have  power  to  call  Powers  of  Lt. 
meetings  of  the  said  trustees  whenever  he  may  think  proj>er  ^'<>prnorover 
so  to  do,  and  have  such  other  powers,  control  and  authority       ^^^' 

in  and  over  the  said  College,  as  governors  of  Colleges  usually 
have  and  enjoy. 

XVI.  So  soon  as  the  Lieutenant  Governor  in  Council  shall  Rop«aJa  w  Q. 
appoint  and  incorporate  the  trustees  and  governors  of  the  aiTvic.  cap. 
said  College  as  hereinbefore  pointed  out,  the  Act  of  the  tenth  21,  Ac. 
year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth, 
chapter  nine,  ilie  Act  of  the  sixth  year  of  her  present  Majes- 
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tfe  reign,  chapter  twenty-one,  and  bo  mucb  and  sucb  parts  rf 
all  other  Acts  of  the  General  Assembly  which  relate  to  tht 
Academy  aforesaid,  or  which  are  contrary  to  or  inconaiatesl 
with  this  Act,  shall  he,  and  the  same  are  hereby  repealed. 

•.■By  an  onieroftlieLienleoint  Gotcmof  in  Coancil,  beuiag  iIbW  Ug  « 
da;  of  Beptumbi^r,  IXGU,  KDd  bf  I.HUn  Patent  nndor  the  gnat  se«l  of  thUIdiri, 
Dttbs  umg  lialc.  ogrttia  person*  tbcreia  named,  and  their  ■neKvan  In  oSt*.  sB 
dalj  uppainted  and  ioeDriiorUed  ttonleta  aod  goTarnon  of  tbe  PriiMcariU* 


CAP.    XVIII. 


An  Act  to  prevent  the  running  st  large  of  horses,  neat  c 
and  sheep,  within  the  royalty  of  Charlottetown, 


WThu 


[PMwd  Haj  t, 


CAP.    XIX. 

II  Vto.  0. .  10    An  Act  to  amend  tlie  Act  to  prevent  the  ruuniug  at  large  <i 
Bwiue  in  Summerside  and  vicinity. 

tPuwd  May  1.  IM.] 

ffy  Tbi«  AaC  hat  been  ptintrd  in  the  volumsnf  pHrMa  ui<l  looal  Asia,  pODHt 
to  Aat  U  Tin.  e.  3. 


United  Ht,t<i>. 


CAP.    XX. 

An  Act  to  unable  tbe  Controller  of  Navigation  Laws  in  liiii 
Island  to  grant  and  issue  fishery  licenses  to  citizens  of  th( 
United  States,  for  vessels  bnilt  in  Prince  Edward  Irfuii 
and  oivned  bj'  them. 

[Passed  ilnj  1.  is«e.) 

WHEKEAS  the  permitting  citizens  of  the  United  Stata 
engaged  in  the  fisheries  (under  certain  restrictions  hen- 
inaf(«r  contained)  to  own  vessels  bnilt  in  this  Island,  wonU 
tend  greatly  to  increase  the  trade  and  revenue  of  this  I^and^ 

I.  Be  it  therefore  enaet<.'d,  hy  the  Lieutenant  Goveninr, 
',  Council  and  Assembly,  That  on  any  citizen  of  the  UniloJ 
States  proilncing  to  tbe  Controller  of  Navigation  Laws  in  thii 
'  Island,  a  builder's  certificate,  the  surveyor's  certificate  of  ail' 
measurement,  and  making  a  declaration  of  ownership  for  ax; 
vessel  built  in  this  Island,  not  exceeding  the  burden  of  M» 
hundred  and  fifty  tons,  and  not  previously  registered  m 
British  ship,  it  shall  be  laMi'iil  for  the  Controller  of  navigali* 
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aw8  in  this  Island,  and  he  is  hereby  authorized,  to  grant  to 
my  person  or  persons,  being  citizens  of  the  United  States,  a 
*  Fishing  License"  in  the  form  following : 


PRINCE  KDWAUD   ISLAND   FOREIGNEUS   FISHING   LICENSE. 


No.  of  ship, 
Name  of  ship, 
No.  of  Decks, 
No.  of  Masts, 
Rigged, 
Stern, 


Date  of  License, 

When  and  where  built. 

Build, 

Galleries, 

Head, 

Frame  work. 


Form  of  fo- 
reigner's fiah- 
ing  liooDM. 


MEASUREMENTS. 


FEET  TENTHS 


Length,  from  the  fore  part  of  the  stem  under  the 
bowsprit  to  the  after  side  of  the  head  of  the 
sternpost,         -  -  - 

Main  breath  to  outside  plank, 

Depth  in  hold  from  tonnage  deck  to  ceiling  at 
midships. 

Name  and  address  of  builder, 

TONNAGE. 

Tonnage  under  deck. 

Closed  in  spaces  above  the  tonnage  deck,  if  any,  viz : 
Spaces  between  decks, 
Poop, 

Bound  house, 
Other  enclosed  spaces,  if  any,  naming  them. 

Total  tonnage, 

I,  the  undersigned.  Controller  of  Navigation  Laws  of  the 
Port  of  Charlottetown,  in  Prince  Edward  Island,  do  hereby 
certify,  that  the  ship,  the  description  of  which  is  prefixed  to 
this  my  certificate,  (given  under  and  by  virtue  of  an  Act 
of  the  General  Assembly  of  Prince  Edward  Island,  passed  in 
the  year  of  the  reign  of  Queen  Victoria,  intituled  "  An 

Act  to  enable  the  citizens  of  the  United  States  to  own  Vessels 
built  in  this  Island,  in  certain  cases,")  has  been  duly  surveyed^ 
and  that  the  above  description  is  true,  that 
is  the  master  of  the  said  ship,  and  that  the  name,  residence 
and  description  of  the  owner,  and  number  of  sixty-fourth 
shares  held  by  are  as  follows : 


Name  and  residence 
of  the  owner. 
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Number  of  sixty- 
fourth  shares. 
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Provided,  and  it  is  expreasly  uDdcrstood,  that  this  certificrft 
is  only  intended  to  give  the  above  named 
the  legal  owuership  or  title  in  the  above  named  ship,  for&e 
purpose  of  carrj'ing  on  the  fishery,  in  such  manner  a«  foreign- 
era  are  entitled  to  carry  on  the  rame,  and  business  conrectcd 
therewith,  according  to  the  provisions  of  the  above  recited  Aa, 
and  that,  with  that  exception,  tlie  said  ship  is  not  entitled  to 
the  privilege  of  a  Britisii  ship,  but  only  to  such  rightssnd 
privileges  as  foreign  ships  are  entitled  to  in  British  waters. 

Dated  at  Charlottetown  tliis  day  of  one  tli» 

sand  eight  hundred  and 

n.  Be  it  further  enacted,  that  the  Controller  of  Navjor 
tion  Laws  in  tliis  Island  shall  keep  a  l>ook,  to  be  cslled  ui 
"Record  of  FishiuH  Licenses,"  and  enter  therein  euch  pub- 

cutars  rijlating  to  ships  licensed  under  this  Act. 

III.  Be  it  further  enacted,  that  on  transfer  by  bill  oT  lilt 
of  shaii'K  in  vesst!,"  ivcorded  under  this  Act,  the  same,  on  » 
sentation  to  the  Controller  of  Navigation  Lawn,  shall  beai^ 
entered  on  such  record  by  him,  and  such  entry  shall  be* 
dorsed  on  the  fishing  license. 


tnacled,  that  the  license  granted  to  in 
'     -diiidL 


lj^^_         IV.    Be  it  further 

ier  this  sljip  under  this  Act  shall  not  entitle  any  persons  on  boardi 
'»""••  vessel  to  use  iLe  British  flag,  or  to  assume  a  British  naUa 
'"  '''  *  character;  but  such  ship  shall,  nevertheless,  bo  subject  tod 
the  provisions,  regulations  and  liabilities  to  which  BritiA 
ships  are  by  law  subject,  eo  long  as  such  ship  shall  be  m 
British  waters  or  in  British  possessions. 

V.  Be  it  further  enacted,  that  any  ship,  for  which  « 
VoueijUcan-  "  Fishing  License"  has  been  issued  and  recorded  under  tha 
tho  prop^rf/of  Act,  becoming  the  property  of  a  British  subject,  may,  on  tk 
■  Britiih  sub.  surrender  of  such  Ucense  to  the  Controller  of  navigation  law, 
TOfli'itored M ■"  ^^^  ^^  compliance  with  the  provisions  of  the  Imperial  Actrf 
Briiiahahip.  Parliament,  Called  "the  Merchant  shipping  Act,"  be  r^ 
tercd  in  this  Island  as  a  British  ship. 

Vr.    Be  it  further  enacted,  that  the  term  "ship,"  in  thii 
forai°'''fii^P "  *  ^'^^  shall  include  every  descrijition  of  vessel  used  in  navigation, 
not  propelled  by  oars,  and  not  exceeding  one  hundred  and 
fifty  tons  burden. 

VII.  Tlie  Controller  of  navigation  laws  shall  receive  tie 

ing  Umm8°  sum  of  ten  shillings  for  every  fishing  license  granted  unda 
the  provisions  of  this  Act,  from  the  person  to  whom  the  sanf 
is  granted ;  and  the  same  to  lie  accounted  for  by  the  CiratriJ- 
Ier  to  the  government  of  this  Island. 

VIII.  Nothing  in  this  Act  contained  shall  have  any  forct 
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p  effect  until  Her  Majest/s  assent  thereto  shaU  be  signified,  ^J?^^'^^^ 
ttid  the  notification  thereof  shall  have  been  published  in  the 
^tPlfal  Oazette  newspaper  of  this  Island. 

%*  ThiB  Aet  raoeired  the  roytl  assent  on  the  tOth  day  of  Kotemberi  1861,  and 
IfMoatlon  thereof  was  publithed  in  the  Rojfol  Oazette  newspaper  of  this  Island, 
fl  tiba  nd  daj  of  January,  1862. 


CAP.    XXI. 

An  Act  to  amend  the  Act  for  the  purchase  of  Lands  on  behalf  le  yio.,  o.  is. 
q£  the  Goyemment  of  Prince  Edward  Island,  and  to  regu- 
late the  sale  and  management  thereof,  and  for  other  pur- 
poses therein  mentioned. 

[Passed  May  2,  I860.] 


W  HEBE  AS  the  forty-seventh  section  of  the  Act  made  and 
passed  in  the  sixteenth  year  of  the  reign  of  her  present 
Majesfy,  intituled  *'An  Act  for  the  nurchase  of  lands  on 
behalf  of  the  government  of  Prince  Edward  Island,  and  to 
regulate  the  sale  and  management  thereof,  and  for  other  pur- 
poses therein  mentioned,"  requires  amendment : 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  47th  section  of 
Council  and  Assembly,  as  follows :  That  the  provisions  of  the  1*^  pmohaia 
Jarly-seventh  section  of  the  said  Act  shall  extend  to  and  to^defikStmada 
embrace  all  cases  wherein  default  has  been  made,  or  shall  in  payment  of 
hereafter  be  made,  in  the  payment  of  the  purchase  money  or  J^^beforo^**" 
the  interest  thereof,  or  any  part  thereof,  of  any  lands  sold  by  deed  given. 
the  Commissioner  of  Public  Lauds  under  and  by  virtue  of 
ike  said  Act,  although  the  purchaser  or  purchasers  may  not 
have  signed,  taken  out,  or  received  his,  her,  or  their  deed  or 
deeds  from  the  said  Commissioner  of  public  lands,  any  thing 

the  said  Act  to  the  contrary,  notwithstanding ;  and  in  all 
where  the  purchaser  or  purchasers  may  not  have  signed, 
taken  out,  or  received  his,  her,  or  their  deed  or  deeds,  it  shall 
not  be  necessary  for  the  Commissioner  of  public  lauds  to 
insert  the  words  "  and  the  date  of  the  deed,"  in  any  adver- 
tisement or  advertisements  notifying  such  default  or  defaults. 


CAP.   XXII. 
An  Act  for  the  protection  of  the  salmon  fishery. 

[Passed  May  2,  I860.] 

WHEBEAS  it  is  deemed  expedient  to  protect  and  foster 
the  salmon  fishery  of  this  Island : 

I.    Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  5th,  6th,  and 
Council  and  Assembly,  as  foUows :  That  the  fifth,  sixth,  and  ^'^  ""^^'^^  ""^ 


Chap.  23. 
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iBUiVio-E.  *s,  BCventh  sections  of  tlie  Act  passed  in  the  fifteenth  yearoflbsl 
nUtiDgtoais-  reign  of  her  present  Majesty  Queen  Victoria,  intituW  "Ai 
Mjed,*"^'"  ^'^^  relating  to  the  AlenTvea'  and  otlier  fisheries,  and  IIk 
appointment  of  protectors  or  overseers  of  fielieries,  and  la 
prohibit  the  taking  of  salmon  after  a  certain  period  of  tlf 
year,  and  for  certain  purposes  therein  mentioned,"  he,  and  & 
same  are  hereby  repealed. 

II.    That  no  sahnon  shall  be  taken  or  caught  on  the  coaS 

No  »»iinon  to    of  this  Island,  nor  in  any  of  the  bays,  rivers,  or  harbors,  MB 

OT  nnrohss^'^  ^"J'  ^^'^^^  wuler  stream  or  river  thereof,  after  the  thiitj'^ 

■ftsr  Slit  An-    day  of  August  in  any  year,  nor  between  Runsct  on  any  Sato- 

*™' '° '"''       day  night  and  sunriee  on  the  following  Monday  morning;  Mr 

''*'■  in  any  place,  at  any  time,  by  spearing,  nets  or  seinee,  b<>tw«ai 

the  thirty-first  day  of  August  in  any  year,  and  the  first  dajrf 

April,  ensuing ;  nor  shall  any  person  sell,  or  offer  for  akle,<t 

purchase  between  the  said  last  mentioned  days,  any  edmoB 

taken  or  caught  by  spearing,  nets  or  seines,  between  the  aii 

thirty-first  day  nf  August,  and  the  first  day  of  April  in  aq 

year. 

^^  III.    Any  pnsfn  guilty  of  a  breach  of  any  of  the  provisirai 

bmch  of  »nj    «f  this  Act  sliJiH,  lor  each  oflencc,  forfeit  a  sum  not  exce«iiiig 

of  the  provi-    five  pounds,  and  not  less  than  one  pound,  the  same  to  be  n- 

AoLMd  mode   co^'^redi  with  costs,  on  the  oath  of  one  credible  witness,  lefbn 

ofrBooierj        any  one  of  Her  Majesty's  Justices  of  the  Peace:  and  the  aid 

*^'"^'  fine  anil  costs  shall  be  paid  to  the  party  who  may  sue  for  B&d 

recover  the  same ;  and  if  goods  and  cbattcla  cannot  be  feooJ 

whereon  to  levy  such  fine  and  costs,  then  the  offender  shall  h 

committed  to  the  jail  of  the  County  wherein  the  ofience  mi 

committed  for  a  period  not  exceeding  thirty  days. 

Oootinauioo  ^^-    "^'"^  ^^^  ^'''"'^  continue  and  be  in  force  for  ten  yao 

of  Aot.  from  the  pasjiing  thereof,  and  from  thence  to  the  end  of  the 

then  next  session  of  the  General  Assembly,  and  no  longer. 


w 


CAP.   XXIII. 

An  Act  to  amend  the  laws  rclatiug  to  Bills  of  Lading- 

[Pa*!edM»j!,  1?W.] 

HEREA8  by  the  custom  of  Merolianta  a  bill  of  lading 


of  goods  being  trunsferabie  by  endorsonient,  the  pro- 
perty in  the  goods  may  thereby  pass  to  the  endorsee,  tml, 
nevertheless,  all  rights  in  res[3ect  of  the  contract  contained  in 
the  bill  of  lading  continue  in  the  original  shipper  or  own»; 
and  it  ia  expedient  that  such  rights  should  pass  with  the  pfr 
jierty ;  and  whereas  it  frequently  happens,  that  the  goods  in 
respect  of  which  bills  of  lading  purport  to  be  signed,  have  jwt 
been  laden  on  board ;  and  it  ia  proper,  that  such  bill  of  lading 


J 


L860  23d  VICTORIA.  Chap.  24, 25.  401 


_  the  hands  of  a  bona  fide  holder  for  value  should  not  be 
luestioned  by  the  master  or  other  person  signing  the  same, 
im  the  ground  of  the  goods  not  having  been  laden  as  afore- 
■aid :  Be  it  therefore  enacted  by  the  Lieutenant  Governor, 
CSouncil  and  Assembly,  as  follows: — 

I.  Every  consignee  of  goods  named  in  a  bill  of  l^^ing,  and  Consignee  of 
every  endorsee  of  a  bill  of  lading  to  whom  the  property  in  dor^ofVbui 
goods  therein  mentioned  shall  pass  upon,  or  by  reason  of  such  of  lading  to 
consignment  or  endorsement  shall  have  transferred  to  and  right8'o™8uit, 
vested  in  him  all  rights  of  suit,  and  be  subject  to  the  same  Ac,  asifconl 
liabilities  in  respect  of  such  goods,  as  if  the  contract  contained  h^mie?^^ ''**** 
in  the  bill  of  lading  had  been  made  with  himself.  *™'° 

II.  Nothing  herein  contained  shall  prejudice  or  affect  any  Rightg  of  atop- 
right  of  stoppage  in  tranmtu,  or  any  right  to  claim  freight  page  in  transUu 
against  the  original  shipper  or  owner,  or  any  liability  of  the  b^'thJ^'icr**^ 
consignee  or  endorsee  by  reason  or  in  consequence  of  his  being 

sach  consignee  or  endorsee,  or  of  his  receipt  of  the  goods,  by 
leason  or  in  consequence  of  such  consignment  or  endorsement. 

III.  Every  bill  of  lading  in  the  hands  of  a  consignee  or  en-  Biu  of  lading, 
doTSce  for  valuable  consideration,  representing  goods  to  have  ^^^^^^  ew^"^ 
been  shipped  on  board  a  vessel,  shall  be  conclusive  evidence  donco  of  goodi 
of  Buch  shipment,  as  against  the  master  or  other  person  signing  having  been  ^ 
the  same;  notwithstanding  that  such  goods,  or  some  part  paSrsigmng 
thereof,  may  not  have  been  so  shipped,  unless  such  holder  of  ^^  »»™«>  *«• 
the  bill  of  lading  shall  have  had  actual  notice  at  the  time  of 
receiving  the  same  that  the  goods  had  not  been  in  fact  laden 

on  board ;  provided  that  the  master  or  other  person  so  sign- 
ing may  exonerate  himself  in  respect  of  such  misrepresenta- 
tion, by  showing  that  it  was  caused  without  any  default  on  his 
part,  and  wholly  by  the  fraud  of  the  shipper  or  of  the  holder, 
or  some  person  under  whom  the  holder  claims. 


CAP.    XXIV. 
An  Act  to  authorize  grants  of  the  shores  of  this  Island. 

[Passed  May  2,  I860.] 

%*  This  Aot  WM  passed  with  a  suspending  daose,  but  did  not  receiFO  the  royal 
aUowanoe. 


CAP,   XXV. 

An  Act  to  increase  the  amount  authorized  to  be  loaned  by  ^^  y.^  ^^  ^g^ 
the  Land  purchase  Act. 

[Passed  May  2,  I860.] 

WHEREAS  it  is  deemed  necessary  to  give  the  Lieutenant 
Governor  in  Council  power  to  increase  the  amount  of 
money  authorized  to  be  loaned  for  the  purchase  of  lands  in 

35* 


Oovenioi  in 

CooBoil  •otho- 
riiod  tobotroH 
£10,000  in  Ai- 
dilion  tiO  tUo 
£30,000  autbo- 
riwd  bj  12lb 
■ea.ofltttbV 
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and  by  the  twelfth  section  of  the  Act  passed  in  the  sbcteei 
year  of  the  reign  of  her  present  Majesty,  chapter  eightee 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Govemflr, 
Council  and  Assembly,  That  in  addition  to  the  6um  or  Icon 
of  thirty  thousand  pounds  mentioned  in  the  said  eection  d 
the  above  mentioned  Act,  it  sball  be  lawful  for  the  lj«- 
tenant  Governor  in  Council  to  authorize  and  direct  the  tie»- 
eurer  of  this  Island  to  borrow  and  receive  from  any  person  a 
persons,  bodies  corporale  or  politic,  the  further  sum  of  ten 
thousand  pouuds  of  lawful  money  of  this  Island,  for  the  iiln 
purposes,  and  under  and  subject  to  the  same  rules,  cunditioM 
and  cnucliucntB  as  ara  pro»>cribed  in  the  said  recited  Act. 


CAP.    XXVI. 

An  Act  to  authorize  the  City  of  Charlottetovm  to  appro- 
priate a  ceruua  piece  of  land  as  a  site  for  a  public  Mnrkrt 
Houtie. 

[Paaioil  H»7  %  not.] 
BT  "^^  Aol  hM  Wd  priatcd  in  Ibe  toIuqib  of  priviLte  aad  local  AoU.  poinM 


CAP.  XXVII. 
An  Act  for  the  better  apprehension  of  certain  oflFenders. 


it  ma  diulloRiid  bj  Her  Hajoat;  i 


[Puted  Ha;  i.  ISO.} 
I  Coauoil  on  the  tlh  of  Febnuj, 


CAP.    XXVIII. 

An  Act  to  give  effect  to  the  report  of  the  Commissioners  to  be 
appointed  on  the  land  question. 


*,*  This  Act  wu  puied  w 
i«ilj'.ooiifim»lion. 


IPassed  Maj  2,  IBEa.) 
BiupeDdiDg  clause  iind  did  not  naci*e  Herlb> 


CAP.    XXIX. 
An  Act  to  naturalize  Kacliel  Nichols  Gibson- 

[F^und  Ha7  1,  ISM.] 
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CAP.   XXX. 

An  Act  to  incorporate  the  minister  and  trustees  of  Saint  Co- 
kunba's  Church,  Blair-in-Athol,  Saint  Peter's  Road,  Town- 
ship number  thirty-four. 

[Passed  May  2,  I860.] 

1^  This  Act  has  been  printed  in  the  volume  of  prirate  and  local  Acts,  pursuant 
to  Act  24  Vio.,  cap.  3. 


CAP.    XXXI. 

An  Act  to  incorporate  sundry  persons  by  the  name  of  "  the  Amended  by 
Cascumpec  marine  railway  company."  ^^  ^*®-'  ^  ^^ 

[Passed  May  2, 1860.] 


This  Act  is  printed  in  the  volume  of  private  and  local  Acts,  pursuant  to  Act 
S4  Vic,  0.  3. 


CAP.    XXXII. 


An  Act  to  incorporate  the  Cascumpec  temperance  hall  com- 
pany. 

[Passed  May  2,  I860.] 

yy"  This  Act  is  printed  in  the  volume  of  private^and  local  Acts,  pursuant  to 
Aet  24  Vic,  c.  3. 


CAP.    XXXIII. 


An  Act  to  incorporate  certain  persons  therein  named  under  Amended  by  24 
the  style  and  title  of  the  Crapaud  dredging  machine  com-  v^«-'«'30. 
pany. 

[Passed  May  2,  I860.] 


This  Act  is  printed  in  the  volume  of  private  and  local  Acts,  pursuant  to  Act 
14  Vic  0.3. 


CAP.     XXXIV. 

An  Act  to  alter  the  Act  incorporating  the  Churchwardens  3W.4,c«20. 
and  vestries  of  the  Church  of  England. 

[Passed  May  2,  I860.] 

This  Aet  has  been  printed  in  the  volume  of  private  and  local  Acts,  pur- 
i  to  Act  24  Vic  c  3. 
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b 


CAP.  XXXV. 
An  Act  to  proUict  the  rights  ot'  inurried  women,  in  ccrtsia 
caecs. 

[PUMd  iUj  i,  \«ti.\ 

WHEREAS  it  is  deemed  right  and  just  to  protect  the  pto- 
perty  of  married  women  from  being  liable  to  the  debt 
of  their  husbands,  in  certain  coses:  Be  it  Uierefore  enacted,  lij 
the  Lieutenant  (iluvi;rtiur.  Council  and  Assembly,  as  follows; 

I.    That  in  case  of  dcBorUon,  or  abandoomcDt  by  her  hu- 

mkT'iAcr'iie-    '**"''>  "^y  married  woman,  iu  her  own  name,  and  for  her  cm 

•orti'on  by  hor    nse,  may  recover  and  receive  from  any  person  indebted  ot 

hiubuid,  mnjF     iJablc  to  her  in  her  set^arate  capacity,  for  eervicea  perfonned 

™°for  dobti  by  and  debts  due  to  her,  or  damages  for  injuries  to  heisif  * 

dootg  her,  i.a.    or  her  separate  property,  after  BUch  desertion  or  abandonment: 

■  and  no  receipt,  discharge,  release,   or  commutation  tliereot 

^^B  given  or  made  by  her  husband  altcir  such  desertion  or  tha- 

^H  aoument,  flhall  bar  her  claim  ;  and  if  any  suit  be  bro^ht  hf 

I  the  married  woman  on  such  account,  she  and  her  eejiaiati' 

property  shull  Iw  liable  for  coats  of  suit  us  iu  other  cases. 

"^^'b"""  ^^'    ^^''^°  "■")'  married  woman,  deserted  by  her  husband, 

S^iediomtm  or  Compelled  to  support  hersuif,  shall  acquire  any  property,  il 

■rur  deiortion,  fihall  vest  in  her,  and  be  at  her  disposal  and  not  suliject  to  tin 

dobti  ^™"  debts,  interference  or  control  of  her  husband. 

tiol  of  boibuid  . 

CAP.    XXXVI. 

An  Act  to  incorporate  tlie  ininiBter  and  trustees  of  Saint 
Andrew's  Church,  Callander,  Little  Sands. 

[Passed  M«j;,  ISGC.) 
^ff"  This  Act,  biu  bixn  priutcd  ia  Ibo  volumD  uf  private  and  local  AcU,  ^ 
HUDt  to  diroctlons  of  Act  'U  Vic,  c.  3. 


CAP.   XXXVII. 

An  Act  for  a]>propria(ing  certain  moneys  therein  mentioned, 
for  the  ser^'icc  of  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty. 

[Piisscd  Maj  2, 1«CII.] 


CAP.    XXXVIII. 

An  Act  to  invest  the  management  of  the  Presbyterian  burial 
ground  at  Georgetown  in  tlie  minister  and  trustees  of  ite 
Presbyterian  Church. 

(rawed  Maj  1,1960,1 
S'"  Tbi»  Act  baa  boco  printed  in  tbe  yolmno  of  prirate  aod  local  AuU,  pnnaul 


Preamble. 
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CAP.  XXXIX. 

An  Act  for  separating  the  offices  of  Clerk  of  the  Executive  g^  ^^  y.^  ^ 
and  Legislative  Councils  of  this  Island,  and  for  other  pur-  3.,  *  is  Vio., 
poses  therein  mentioned. 

[Passed  March  9,  I860.] 

WHEREAS  in  consequence  of  the  great  increase  of  the 
public  business  of  this  Island,  and  more  especially  of 
the  business  of  Executive  Council,  it  is  deemed  expedient, 
that  the  offices  of  Clerk  of  the  Executive  Council  and  Clerk 
the  Legislative  Council  should  no  longer  be  held  by  one  and 
the  same  person. 

L  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  ^p*"*!"J?*'^ 
Council  and  Assembly,  that  from  and  after  the  passing  of  this  of  S^siatiTe 
Act,  the  office  of  Clerk  of  the  Legislative  Council  of  this  »nd  Executiiv 
Island  shall  be,  and  the  same  is  hereby  constituted,  an  office  ^^^^^ 
separate  and  distinct  from  the  office  of  Clerk  of  the  Executive 
Council  of  this  Island,  and  the  said  offices  shall  not  be  held 
by  any  one  and  the  same  person. 

II.  That  the  Road  Correspondent  of  this  Island  shall  cease  ^^  Oorres- 

1  •  .      .11      /»  .1      t:i  .•  1  -r       .  1    ..       ^  pondentto 


to  be  assistant  clerk  of  the  Executive  and  Legislative  Coun-  cease  to  be 
cils ;  and  so  much  of  Act  passed  in  the  eighteenth  year  of  the  sistant  cieAof 
reign  of  Her  present  Majesty,  intituled  "An  Act  relating  to  LegUUtiTe 
the  office  of  road  correspondent,   and  the  appointment  of  Counciu. 
assistants  in  the  several  offices  in  this  Island  therein  men- 
tioned," as  enacts  that  the  duties  of  the  said  office  of  road 
correspondent,  together  with  the  duties  of  the  assistant  clerk 
of  the  Executive  and  Legislative  Councils,  shall  be  performed 
by  one  and  the  same  person,  shall  be,  and  the  same  is  hereby 
repealed. 

III.  That  so  much  of  the  Act  passed  in  the  fourteenth  Repeals  so 
year  of  the  reign  of  her  present  Majesty,  intituled  "  An  Act  ^^^^  of  *J»« 
to  commute  the  crown  revenues  of  Prince  Edward  Island,  and  \ll]^  vio!|°oap. 
to  provide  for  the  civil  list  thereof,  as  well  as  for  certain  com-  3,  as  separates 
pensations  therein  mentioned,"  as  enacts,  that  the  office  of  aerkonBxwm- 
Clerk  of  the  Executive  Council  shall  be  separate  and  distinct  tive  ConnoU 
from  the  office  of  Colonial  Secretary,  and  shall  not  be  held  by  Slf^^ 
one  and  the  same  individual,  shall  be,  and  the  same  is  hereby 
repealed. 

IV.  That  it  shall  and  may  be  lawful  for  the  Lieutenant  LieutGoremor 
Governor,  or  other  Administrator  of  the  Government  of  this  in  Council  to 
Island  for  the  time  being,  by  and  with  the  advice  of  the  Ex-  3aerfa"f' 
ecntive  Council,  to  nominate  and  appoint  an  assistant  Clerk  ExecntiTo 

or  Clerks  of  the  Executive  Council  of  this  Island,  who,  after  ^^^^ 
having  taken  the  usual  oaths  of  office  before  the  Lieutenant 
Ctovemor,  or  other  Administrator  of  the  Government  of  the 
Island,  for  the  time  being,  in  Council,  are  hereby  authorized 
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to  exercise  and  perform  all  the  powers  and  duties  of  the  CUib 
of  the  said  Council,  aa  prescribed  by  the  several  Acts  of  the 
GeDeral  Assembly  of  tins  Island,  or  which  otherwise  by  1m 
the  said  Clerks  of  the  Executive  Council  are  required  or  au- 
thorized to  do ;  and  such  Assistant  Clerk  or  Clerks,  in  tlic 
performance  of  their  respective  duties,  shall  be  subject  to  tin 
the  supervision  of  the  Clerk  of  the  Executive  CouociJ. 

V.  That  there  shall  \k  paid  to  the  person  who  shall  hen- 
J'^Ljd^re  ^^^  '^'*'*i  *"■  ^  appointed  to  the  office  of  Clerk  of  the  Legis- 


of    LMUlMin 
DaanoiL 


SuHltj  of  lit 

MtUtuit  clerk 
of  Eiecatice 
Ommcll. 


lative  Council,  the  sum  of  seventy-five  pounds,  as  and  for  tbt 
aalary  of  that  office,  the  same  to  be  in  lieu  of  all  fees  uf  offia, 
allowances  and  emoluments  wh@,t8oever, 

VI.  That  there  shall  be  paid  to  the  person  who  shall  bea{». 
pointed  assistant  Clerk  of  the  Executive  Council,  the  sumi^ 
two  hundred  pounds,  in  lieu  of  the  salary  heretofore  payaUt 
to  the  Clerk  of  the  said  Council,  and  in  lien  of  all  foes  cf 
office,*  allowances  and  emoluments  whatsoever,  heretofore  |By- 
able  to  the  Clerk  of  the  Executive  Council. 

VII.  That  there  shall  be  paid  to  the  person  who  shall  be 
S^Zn'i'oki  appointed  the  second  assistant  Clerk  of  the  Executive  Conn- 
or Excmtuo  cil,  the  sum  of  one  hundred  pounds,  in  lieu  of  all  fees  and 
OddhoIi.          emolumenta  whatsoever. 

VIII.  That  the  salaries  hereinbefore  in  and  by  this  Ad 
atbft'L  ni(JntioDed,  and  appointed  to  be  paid  to  the  ii«8istatit  Clerkjrf 
EncmtiTg  lad  the  Executive  Council,  shall  he  paid  quarterly,  by  warnot 
Le^eiMire        ou  the  Treasury  of  this  Island,  in  the  same  manner,  as  the    ' 

S!d"u»'wHj  eolni'm  of  the  public  officers  of  this  Island  are  now  i>aid; 

by  wBtrants  OB  and  also  to  be  paid  to  the  Clerk  of  the  LegisI.T,t ive  Council 

ths  iKMary.      ^]^^^  gj^j^j  g^^  (,[■  geveuty-five  pounds,  by  warrant  on  the  Tro- 

smy  of  this  Island,  so  soon  as  the  committee  appointed  by  tbe 

Legislative  Council  for  that  purpose  shall   certify   that  the 

said  Clerk  hath  fully  completed  his  Legislative  Council  dufiet 


An  Act  to  amend  the  Act  for  the  transfer  of  the 
of  the  inland  posts  within  Prince  Edward  Island. 

[Fused  Uuch  9.  1S«<I.) 

WHEREAS  it  is  deemed  expedient  to  amend  tbe  Act  made 
and  passed  in  the  fourteenth  year  of  the  reign  of  htr 
present  Majesty,  iutilulcd  "An  Act  to  provide  for  the  transfer 
of  the  mau.igemcnt  of  the  Inland  posts  within  Prince  Edward 
Island,"  by  rendering  compulsory  the  prepayment  of  the  post- 
age chargeable  on  al!  letters  posted  in  this  Island,  and  addrei- 
sed  to  tbo  United  Kingdom  of  Great  Britain  and  Ireland: 
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„  L  Be  it  therefore  enacted,  by  the  Lieutenant  Qt)vemor,  j^^^„  ^ 
Uonncil  and  Assembly,  that  at  and  after  the  expiration  of  jotted  for  ' 
ttoree  months  from  the  passing  of  this  Act,  and  its  publication  ^S*^^^^^ 
ill  the  Bojfdl  Oazette  newspaper  of  this  Island,  all  letters  and  be  prepaid. 
jackets  which  shall  be  posted  in  the  different  post  offices 
#iihin  this  Island,  and  aadressed  to  the  United  Kingdom  of 
€hreat  Britain  and  Ireland,  shall  be  prepaid. 

II.  That  if  any  letters  or  packets  shall  be  posted  in  any  ^^^^^jj 
post  office  within  this  Island,  and  addressed  to  the  United  tago'diau ^ 
Kmgdom  of  Great  Britain  and  Ireland,  and  the  full  rate  or  ^^  ^»  Pi- 
rates of  postage  with  which  such  letters  or  packets  may  be  U  forw!uS!dI* 
chargeable,  shall  not  be  prepaid,  or  shall  be  paid  but  in  part,  and  to  be 
§uch  letters  and  packets  shall,  notwithstanding  such  nonpre-  J^S^i^aneeof 
payment  or  part  payment  of  the  postage,  be  duly  forwarded  postage  and  a 
to  their  destination,  and  shall  be  chargeable  with  the  amount  ^°®  °^  ^ 
of  postage  due  thereon,  and  in  adition  thereto,  with  a  fine  of 
mxpence  sterling  money  of  Great  Britain,  for  each  letter  or 

packet  the  postai^o  })ayable  on  which  shall  not  have  been  paid, 
or  shall  have  been  paid  but  in  part,  which  said  fines,  and  all  Fine  how  ap- 
moneys  arising  therefrom,  shall  be  divided  equally  between  p^^^p^^^*^* 
ihe  United  Kingdom  and  this  Island. 

III.  And  also,  that  the  Lieutenant  Governor  of  this  Island,  Lieut.Govemor 
or  the  Administrator  of  the  Government  for  the  time  being,  ^°^^^^°"J^ 
by  and  with  the  consent  of  the  Executive  Council,  may,  from  Sfed!  ^^ 
time  to  time,  cause  Stamps,  with  their  value  printed  thereon, 

to  be  sold  and  used  as  postage. 


CAP.    XLI. 

An  Act  to  amend  an  Act  made  and  passed  in  the  eighteenth  ^g  yi,,.^  c.  7. 
year  of  the  reign  of  her  present  Majesty  Queen  Victoria, 
intituled   "  An  Act  to  consolidate  and  amend  the  laws  now 
in  force  relating  to  the  office  of  Sheriff  in  this  Island." 

[Passed  March  9,  I860.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and  Repeals  2d,  3d, 
Assembly,  that  the  second,  third  and  seventh  sections  of  ^J***"^^^?!^ 
the  Act  made  and  passed  in  the  eighteenth  j^ear  of  the  reign  yj^  ^p.  7, 
of  her  present  Majesty  Queen  Victoria,  intituled   "  An  Act 
to  consolidate  and  amend  the  laws  now  in  force  relating  to 
the  office  of  Sherifi"  in  this  Island,"  be,  and  the  the  same  are 
hereby  repealed. 

I.  From  and  after  the  passing  of  this  Act,  the  Chief  Justice,  The  chief  Jm- 

or,  in  his  absence,  the  Master  of  the  Rolls,  shall  once  in  every  ^^5*^^  three 

year,  that  is  to  say,  on  the  third  Monday  in  April,  annually,  persons  for 

nominate,  in  writing,  three  proper  and  fit  persons  in  each  ^^^fficl^of  ^*^' 

County  of  this  Island,  to  be  made  Sheriffs  of  the  several  sheriff. 


CaanlT  tot 
iFhioh  hi  ' 


Counties  thereof;  a  copy  of  which  nomination  being  agoed 
by  the  said  Chief  Justice,  or  the  Mostc-r  of  the  KoUs,  «hal] 
iiumcdiatcly  thereupon  be  presented  by  the  said  Chief  Justing 
or  Master  of  the  Eolls,  to  the  Lieutenant  Governor,  or 
other,  the  Administrator  of  the  Government  for  the  time  be- 
ing, who  is  hereby  empowered  immediately  to  prick  oK 
Sheriff  out  of  the  said  number  for  each  of  the  several  Coio- 
ties  of  this  Island  to  serve  as  Sheriffs  for  the  ensuing  y»r, 
Sitriff  10  reside  cach  residing  within  the  County  for  which  he  shall  beapptnnl- 
aitbin  tho  gj  Sheriff;  and  who,  upon  giving  security  by  bond  as  herm- 
after  mentioned,  and  taking  the  usual  oaths  of  office,  eit& 
receive  their  commissions,  and  be  invested  with  all  the  potrai^ 
prii-ileges  and  authorities  of  High  Sheriffs  in  each  of  their 
rcBpective  Counties. 

II.  Any  person  nominated  and  appointed  under  this  Act  ta 
Pen»iij  (or  re-  {lie  office  of  Sheriff,  after  eight  days  notice  of  such,  his  tf- 
i^voSioBof  pointment,  refusing  to  accept  the  eame,  shall  be  liable  to  > 
Sbeiiff.             penalty  of  twenty  pounds. 

III.  Any  member  of  the  Legislature,  if  appointed,  im^ 
Member  or  the  refuso  to  acccpt  the  office  of  Sheriff,  without  being  liable  to 
Mj  refMe"  Che  ^"7  penalty ;  provided  that  such  member  of  the  Legislature 
oOoeofShoiiir.  shall,  within  eight  days  after  receiving  notice  of  his  appoint- 
ment, signify  to  the  Lieutenant  Governor,  or  Administr&tcrcf 
tlie  Goverume nt  for  the  time  being,  his  refusal  to  eerre  id  it 
said  office. 

IV.  DpoQ  each  and  every  such  refusal,  the  Chief  Jiulio^ 
~  or  in  his  absence,  the  Master  of  the  EoUs  shall  make  ont  st- 

1  other  list  of  proper  and  fit  persons  to  ser^'c   the  oflice  d 

maksoDtitD-     Sheriff  as  aforesaid,  and  shall  deliver  the  same  as  afore^ 

Lieot.Ooyernor  ^o  the  Lieutenant  Governor,  or  Administrator  of  the  Govan- 

to  prick  one      ment  for  the  time  being,  who  is  hereby  empowered  to  prii 

ttenwQt"  te.     °"*^  nomioated  person  thereout,  who,  upon  refusal,  after  hiT- 

ing  received  notice  aa  aforesaid,  shall  be  liable  to  the  said  fine, 

and  so  to  continue  by  new  returns  and  appointments,  until » 

person  shall  be  nominated  and  appointed  who  will  consenl  to, 

and  actually  serve  the  eaJd  office  of  Sheriff. 

SSn'o'Sa^         V.  Every  Sheriff  sliall  remain  in  office,  until  another  bt 

until  aaother     appointed  and  sworn  in  his  stead. 

appointsd. 

VI.  If  the  Sheriff  of  any  County  die  whilat  in  office,  in- 
inBMeordPBih  other  Sheriff  shall  immediately  be  appointed  for  the  remain- 
•p^'in'meoT"  ^cr  of  the  year,  in  the  manner  as  hereinbefore  directi."d,  «lio 
howiDfaomnde.  shall  give  the  same  security  and  be  liable  to  the  same  penal- 
ties and  provisions  as  other  Sheriffs  appointed  under  this  Act; 
but  the  deputy  of  the  deceased  Sheriff  shall  continue  in  office, 
and  the  sureties  of  the  Sheriff  so  dying  shall  be  hable  fir 
such  deputy  until  such  new  appointment  be  made. 


Dpon  tJtTj  I 
fnul,  Chief 
Jiutloe,  &o., 
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VII.  Every  Sheriff  shall,  before  taking  the  usual  oaths  of  j^^^.^^  ^^ 
flffiee,  deposit  in  the  Colonial  Secretar/s  Office  a  bond  for  the  amount  of  m- 
due  discnarge  of  the  duties  of  office,  to  be  made  to  Her  Ma-  c«i*y  to  b« 
iesfy,  himself  in  one  thousand  pounds,  with  two  sureties  each  §ierts;^ft«, 
m  fiye  hundred  pounds,  each  of  which  sureties  shall  justify,  on 

Mtfa,  for  their  respective  amounts,  before  one  of  the  Judges 
of  the  Supreme  Court  of  Judicature,  and  the  bonds  shall  be 
veffistered  in  the  Colonial  Secretary's  office,  on  the  oath  of  a 
anbecribing  witness.  When  bonds  are  lost,  certified  copies 
ahall  be  receivable  in  evidence. 

VIII.  Any  person  injured  by  any  act  or  omission  of  a  Remedy  of  per- 
Sheriff,  may  sue  on  his  bond  in  the  name  of  the  Queen,  and  §obb injnndigr 
be  entitled  to  the  proceeds,  with  costs.     The  defendant  shall  ^^  ^^  ^herii^ 
be  entitled  to  costs,  if  judgment  be  given  in  his  favor,  but  no 

action  shall  be  brought  upon  the  bond,  until  judgment  shall 
fink  have  been  received  against  the  Sheriff. 

IX.  All  actions  against  Sheriffs  must  be  brought  within  Limitotion  of 
three  years  from  the  accruing  thereof.  •otiom. 


LieatOoTemor 
may  oaiuo  a 


CAP.    XLII. 

An  Act  to  authorize  a  cash  account  to  be  opened  by  the  Gov- 
ernor in  Council  with  the  bank  of  Prince  Edward  Island. 

[Passed  March  9,  I860.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

T.  The  Governor  may  cause  a  cash  account  to  be  opened  at 

the  bank  of  Prince  Edward  Island,  and  may  borrow  and  re- 

oeive  from  such  bank  such  sums  of  money,  not  exceeding  in  oui,  Moountto 
the  whole  the  sum  of  ten  thousand  pounds,  as  may  be  neces-  Banr©??.*!. 
•ary  for  the  use  of  the  colony,  in  such  amounts  as  may  from  island. 
time  to  time  be  required,  under  such  conditions,  and  upon 
mich  terms,  stipulations  and  agreements,  for  the  payment  and 
repayment  of  such  moneys,  and  for  the  management  of  such 
aocounts,  as  by  the  Governor  in  Council  may  be  established, 
proscribed  and  directed,  with  the  consent  of  the  President, 
Directors  and  Company  of  the  said  Bank  of  Prince  Edward 
Ifdand. 

II.  For  the  repayment  of  all  moneys  borrowed  under  this  ^,.,  -.    . 

Act,  and  for  the  final  payment  and  discharge  of  the  balance  ^e.,  sabjeetto 

which  shall  be  remainmg  due  and  unpaid  on  the  final  closing  certain  ciaimf, 

of  the  accounts  with  the  President,  Directors  and  Company  SjjlfJ^ent'^ 

of  the  said  Bank  of  Prince  Edward  Island,  with  interest,  the  all  moneys  bor- 

pabhc  funds,  moneys  and  credits  of  this  colony  are  hereby  ^^^»  *^' 
pledged  and  rendered  liable ;  subject,  nevertheless,  to  the 
prior  liens,  pledges  and  claims  of  all  treasury  warrants  and 
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debentures,  which  shall  be  outstanding  and  unpaid  attiieta. 
of  contracting  any  debt  or  debts,  onder  and  by  virtue  of  fli 
provisions  contained  in  this  Act. 

III.  An  Account  of  all  sums  borrowed  or  repaid  a 
Act,  with  the  date  of  the  loans,  and  repayments  resj 
shall  be  laid  before  the  Legislative  Council  and  tie  Hom 
AHsembly,  each  eeasion,  so  long  as  such  tu  account  is  m 
ally  kept  open. 


It  Vio.,  0.  2, 


CAP.    XLIII. 
An  Act  to  make  certain  alterations  in  the  Laws  for  tJw  JB"! 
formance  of  statute  labor  on,  and  the  improvemmloClli 
hJKhwaj-B.  , 


\ 


Asso  noEsmo  quabto 


VICTORLS  REGm^. 


1861. 


ihe  G(eneral  Afisembly  of  Her  Majesty's  Island  of  Pbince 
IXdwabd,  began  and  holden  at  Charlottetown,  the  twenty- 
Jbrat  day  of  February,  Anno  Domini  1861,  in  the  twenty- 
imrtli  year  of  the  Beign  of  our  Sovereign  Lady  Victoria, 
ly  the  Grace  of  Gtody  of  the  United  Eangdom  of  Oreat 
Britain  and  Ireland^  Queen,  Defender  of  the  Faith : 

the  third  session  of  the   twenty-first  General  As- 
Mmbly  convened  in  the  said  Island. 


Q.  DVNDAB, 

Lt.  GoTeznor. 

Chab.  YoUHOy 
Prerident  of 
L.  OoundL 

D.MOHTCOMXBT 

Speaker  of  H. 
of  Anembl/. 


CAP.  I. 

Act  for  taking  the  census  of  Prince  Edward  Island.      Bxeouted. 

[Passed  April  9,  1861.] 


CAP.    II. 


Act  to   authorize  John  Hunter  to  take  the  additional 
iMme  of  Duvar. 

[Passed  April  9,  1861.] 

Thia  Ae(  haa  been  printed  in  the  Tolnme  of  private  and  local  Acts  pnrsnaat 
Uth  Vie.  e.  3. 
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Ad  Act  to  amend  the  Act  to  provide  for  the  nrisng  ui 
reprinting  of  the  Laws  of  this  Island. 

{PutCd  April  9,  ISCLl 

WHEREAS  it  would  tend  to  the  public  co&i.-ciuaa, 
and  at  the  same  time  be  a  great  saving  of  espew, 
if  the  public  general  Acts  of  this  Island  were  eeparated  &« 
Acts  of  a  local  and  private  nature,  and  each  class  of  lin 
printed  and  bound  up  separately,  inasmuch  as  in  tliatim 
but  a  comparatively  small  numlier  of  copies  of  the  lattai- 
ecription  of  Acts  would  be  required,  while  the  former,  in  llu 
separate  shape,  would  be  more  convenient  and  less  voluum- 


1  nan        ^'    ^  '^  therefore  enacted,  by  the  Lieutenant  Govttwr. 
for  reprinting    Council  and  Assembly,  That  it  fiholl  be  part  of  the  iluqirf 
^^bwi  w  no-  the  Commissioners  apjxiinted  under  and  by  virtue  of  the  ^ 
E^i^Aota    passed  in  the  twenty-third  year  of  the  reign  of  her  pnart 
from  tha  genn-    Majes^,  intituled  "  An  Act  to  provide  for  the  revisiiig  ttd 
ni  pubuo  AoM.  j-eprinting  of  1  he  Laws  of  this  Island ,"  and  they  are  imt^ 
refiuired,  bcforo  authorining  the  reprint  of  any  of  the  Ijb 
of  this  IsUind,  lo  separate  all  private  and  local  Acts,  iacli  " 
all  Act*  1  f  incorporation  remaining  in  force  from  the  « 
public  Acts  passed  by  the  General  Assembly  of  this  IsimL 
and  to  cause  the  said  general  public  Acts  to  be  prinl«d  ■■  i 
bound  up  in  a  distinct  and  separate  form  from  the  said  prinfe  ' 
and  local  Acts. 

II.  In  addition  to  the  duties  required  to  he  performed  by 
S'of"^'''"*'  ^^^  ^^  Commissioners,  as  set  forth  in  the  fourth  section « 
•n  in  additioD  the  Said  recited  Act,  the  said  Commissioners  Bhall  l>e  requirri 
•db'^sd'^r  ^  insert  in  their  proper  order  in  the  volume  or  volumes  of  Ih 
m.  10,'iM.  4,  "'  said  public  general  statutes,  to  be  printed  under  their  supe- 

int«ndence,  the  titles  of  all  tlie  private  or  local  Acts  remaiunc 
in  force  which  shall  have  been  removed  from  said  volumeir 
volumes,  and  printed  separately,  as  aforesaid,  distingoishiic 
such  Acts  by  a  Buitiible  note  or  reference  m  the  margin  a 
such  titles. 

III.  And  whereas  it  is  desirable  to  expedite  the  printing^ 
the  laws  under  the  authority  of  the  said  recited  Act,  and  ii» 
that  purpose  to  limit  the  notice  required  to  be  given  in  calliw 
for  tenders  for  the  contracts  for  printing,  to  a  shorter  yam 

E«pmii  piirtof  than  that  allowed  by  said  Act:  Be  it  therefore  enactwl,  tW 

sd  ISO.  of  Hi     go  much  of  the  Biiid  Act  of  the  twenty-third  Victoria,  chapBs 

0. 10.         ^^j^  ^  requires  three  months  for  such  tenders  to  be  giyf^ 

shall  be,  and  the  same  is  hereby  repealed  ;   and  in  lieu  «i 

instead  thereof,  it  shall  be  lawful  and  sufhcient  for  the  an! 
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Commissioners  to  cause  three  weeks'  notice  for  such  tenders 
to  be  given  in  the  Royal  Gazette  newspaper  of  this  Island. 

rV.  It  shall  be  part  of  the  duty  of  the  said  Commissioners,  commiraionon 
and  they  are  hereby  required  to  make  a  proper  and  full  ana-  wF^Pf^*'*' 
Ijrtical  index  to  the  said  public  general  btatutes,  and  the  said  /<,.     ^  '*' 
private  or  local  Statutes,  to  be  prmted  and  bound  up  therewith 
respectively,  and  to  cause  nine  hundred  copies  of  the  said 
general  Statutes  and  index,  and  one  hundred  and  fifty  copies 
of  the  said  private  or  local  Statutes,  with  a  marginal  epitome 
to  each  Act  respectively,  to  be  printed  in  the  style  of  the  re- 
vised Statutes  of  Nova  Scotia  or  New  Brunswick,  or  of  the 
Statutes  at  large  of  Canada,  or  in  such  other  style  as  they 
may  deem  suitable  or  proper,  and  also  to  be  bound  or  half 
boand  in  such  style  and  manner  as  they  may  deem  best  adapt- 
ed for  the  purpose. 

V.  And  whereas  the  duty  required  to  be  performed  by  the 
■aid  Commissioners,  in  and  by  the  sixth  section  of  the  said 
xecited  Act,  in  making  a  deposit  of  certain  laws  of  this  Island 
in  certain  specified  public  offices,  within  a  specified  time,  has 
"been  found  impracticable,  in  consequence  of  an  error  having 
inadvertently  crept  into  the  said  clause,  by  which  the  Acts  of 
the  session  of  one  thousand  eight  hundred  and  sixty-one, 

.  which  session  had  not  then  arrived,  were  required  to  be  depo- 
nted  as  part  and  parcel  of  such  laws :  Be  it  therefore  enacted,  ^p*^"  p*^  ^' 
that  so  much  of  the  said  sixth  section  of  the  said  recited  Act  23d  Vio.T  10. 
as  required  the  said  Commissioners  within  six  months  after 
the  passing  thereof  to  deposit  in  the  several  offices  therein 
mentioned,  a  full  cop^  of  the  laws  of  this  Island,  being  the 
volumes  thereof  published  in  the  year  one  thousand  eight 
hundred  and  fifty-two,  and  the  several  Acts  passed  since  the 
year  one  thousand  eight  hundred  and  fifly-one,  to  the  session 
of  one  thousand  eight  hundred  and  sixty-one,  inclusive,  and 
published  annually  by  the  Queen's  printer,  shall  be  and  the 
wme  is  hereby  repealed ;  and  the  said  Commissioners,  instead  ^mmiM|onew 
and  in  lieu  thereof,  shall  be,  and  they  are  hereby  required  to  piesofthe  im 
deposit  in  the  said  several  offices  mentioned  in  the  said  sixth  m  tho  pnbUo 
flection,  the  whole  of  the  laws  therein  particularly  specified  eig?t"moSS 
and  set  forth,  within  a  period  of  eight  months  after  the  passing  from  the  paw- 
of  this  Act,  any  thing  in  the  said  recited  Act  to  the -contrary  ^«of  *i>»Aot. 
notwithstanding. 

VI.  Section  nine  and  such  other  parts  of  the  said  herein-  B«peaii9th  seo 
before  recited  Act  of  the  twenty-third  Victoria,  chapter  ten,  jJ^^T^*'^^* 
as  are  contrary  to  or  inconsistent  with  this  Act,  shall  be,  and 

the  same  are  hereby  repealed. 
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CAP.    IV. 

An  Act  to  incorporate  tlie  Gulf  express  and  telegraph  Cob- 
pany." 

[PaMcd  April  9,  IBil.) 

Of  This  Aoi  hai  been  printed  in  the  volnme  of  private  and  leoal  Aoti, 
to  Act  24  Vio.  0.  3. 


See  26  0.3,0. 9; 
35  0.3,0  8; 
7  Vio.  0.  13; 
12  Vio  0   2; 
and  23  Vio.  0.7. 


Bzeoation  mnj 
inue  on  judg- 
ments after 
death  of  party 
defendant, 
without  pro- 
aeeding  to  re- 
rive  same,  as 
in  this  Aot  men- 
tioned. 


Modo  of  pro- 
coedin^  to  ob- 
tain rulu  nivt 


CAP,   V. 

An  Act  in  amendment  of  and  addition  to  the  Acts  relat]B| 
to  judgments  entered  of  record  in  the  Supreme  Cooitrf 
judicature. 

[Passed  April  29,  IML] 

BK  it  enacted,  by  the  Lieutenant  Grovemory  Coundl  ml 
AHsenibly,  as  follows : 

I.  Wlicre  the  person  ngainst  whom  any  judgment  Ad 
have  been  or  sliall  hereafter  be  entered  up  of  record  in  Hflr 
Majesty's  Supreme  Court  of  Judicature  of  this  Island,  Ad 
have  died,  or  shall  hereafter  die,  whilst  the  judgment  agaiail 
him,  or  the  amount  thereby  secured,  or  any  part  thereof,  ilal 
remain  unimid  and  unsatisfied,  then  it  shall  be  lawful,  ate 
the  passing  of  this  Act,  for  the  party  plaintiff  in  the  soittf 
case,  wherein  such  judgment  shall  have  been  or  shall  henrf' 
ter  be  entered  at  any  time,  on  application  to  the  Court  • 
hen'inafter  mentioned,  to  have  execution  of  all  and  singoljv 
the  lands,  tenements  and  hereditaments  of  or  to  which  suA 
deceased  person  against  whom  such  judgment  may  have  be€i 
or  shall  hereafter  he  entered,  was,  may  have  bcon,'or  shall  be, 
at  the  time  of  entering  up  such  judgment,  or  wji.*^,  may  have 
been  or  shall  he  at  any  lime  afterwards  in  his  life  time  'seized, 
possessed  or  entitled  lor  any  estate  or  interest  whatsoever,  al 
law  or  in  equity,  whether  in  possession,  reversion,  or  remain- 
der, or  expectaney.  or  over  which  such  person  nt  the  time  of 
entering  up  such  judgment,  or  any  time  afterwards  had  or  shall 
have  any  dis])()sing  ])0wer  win'eh  he  might,  without  the  ai«eiit 
of  any  other  person,  exercise  for  his  own  benefit,  in  so  far  as 
the  same  may  have  been  or  shall  hereafter  Ik.^  bound  bv  such 
judgment,  without  the  necessity  of  liling  a  bill  in  (;hance7. 
or  reviving  the  judgment  by  .scire  facias,  or  taking  any  other 
jn'oceedings  save  as  in  this  Act  mentioned:  proviiled  always, 
that  ihe  said  party  ])laintitr  shall  nevertheless  be  still  entitled, 
should  he  elect  so  to  do,  to  pursue  all  other  remedies  at  law 
or  in  equity  for  the  recovery  of  his  claim,  which  he  might  bsst 
done,  if  this  Act  had  not  been  passed. 

II.  The  plaintitf  desirous  to  obtain  such  execution  as  here- 
inbefore mentioned,  shall  api)ly  to  the  Supreme  Court  on 
aliidavit,  stating  the  death  of  the  party  against  whom  the 
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mdgment  was  entered,  and  the  amount  due  upon,  or  secured  why  execution] 
by  uie  same,  whereupon  the  Court  may  order  a  rule  nisi  to  ahouid  not  i»- 
be  issued,  calling  upon  all  parties  interested  in  the  lands  for- 
merly belonging  to  the  deceased  party,  to  come  forward  and 
show  cause,  if  they  can,  why  execution  should  not  be  issued 
against  such  lands  of  the  deceased  party,  or  his  former  right, 
title  or  interest  therein ;  which  rule  shall  be  returnable  as  the 
Court  may  direct,  but  not  within  a  less  period  than  thirty 
days  after  the  same  shall  be  granted,  and  a  copy  thereof  shall 
be  advertised  in  the  Royal  Gazette  newspaper,  twice  at  least 
within  such  thirty  days;  and  if,  at  the  return  of  such  rule  w w, 
DO  cause  shall  be  shown  to  the  satisfaction  of  the  Court  against 
the  same,  then  the  Court  shall  grant  a  rule  absolute  for  the  Rule  absolute 
iSBuing  of  such  execution,  and  the  same  shall,  thereupon,  at  J^p*^*J^*^. 
the  instance  of  the  plaintiff,  at  any  time  thereafter,  issue  ecutiou  againM 
•eainst  the  lands,  tenements  and  hereditaments  of  the  deceas-  1*°^*;^®'  °' 
ed  person  so  liable  to  be  taken  in  execution,  as  in  the  last  pre-    ^^ 
ceding  clause  of  this  Act  mentioned ;  and  such  lands,  tene- 
ments and  hereditaments  shall  be  levied  upon,  ap[)raised  and 
■cdd,  and  advertised  in  the  same  way  and  manner,  and  for  the 
wme  length  of  time  as  is  required  in  other  cases  where  lands 
tte  taken  in  execution  and  sold  for  debt  under  the  provisions 
ef  the  Act  of  the  thirty-fifth  year  of  King  George  the  Third, 
chapter  eight,  and  other  Acts  in  amendment  thereof  or  addition 
flbereto. 

III.  Such  writs  of  execution  shall  be  sued  out  of  the  said  Nature  and 
Supreme  Court,  as  may  by  such  Court  be  deemed  necessary  J^r^Bof  exwn. 
or  expedient  for  giving  effect  to  the  provisions  hereinbefore  tion  to  be  or- 
contained,  and  in  such  forms  as  the  Judges  of  such  Court  T^d®****^fg„. 
diall  from  time  to  time  think  fit  to  order ;  and  the  execution  preme'a^urt* 
ef  such  writs  shall  be  enforced,  and  the  lands  and  tenements, 

or  other  property  taken  thereunder,  shall  be  levied  upon, 
appraised,  advertised  and  sold,  in  such  and  the  same  way  and 
manner,  as  the  execution  of  writs  of  execution  against  the 
lands,  tenements  and  other  projierty  of  persons  living  is  now 
enforced,  or  as  near  thereto  as  the  circumstances  of  the  cases 
will  admit. 

IV.  If  any  person  interested  in  such  lands  and  tenements  Yr\i%t  lands  t* 
to  be  taken  in  execution  as  the  executor,  administrator,  be  first  offered 

aadgnee  or  devisee  of  the  party  deceased,  against  whom  the  ^<>r»*'«- 
judgment  was  or  shall  be  entered,  shall,  by  notice  in  writing 
delivered  to  the  Sheriff  (wherein  shall  be  stated  the  capacity 
in  which  he  claims  to  be  interested)  at  least  twenty  days  pre- 
▼ioos  to  the  day  of  sale,  require  that  certain  portions  of  the 
lands  and  tenements  levied  upon  and  advertised  to  be  sold, 
•hoold  be  first  sold,  the  Sheriff  shall  cause  the  same  to  be  first 
pnt  up  for  sale,  and  if  a  sufficient  sum  should  be  realized 
therefrom  to  satisfy  the  execution,  interest  and  expenses,  no 
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other  part  of  Buch  lands  shall  be  sold  ;  otherwise  he  shall  pro- 
ceed with  the  sale  of  the  remainder. 

V.  The  Sheriff  shall  deliver  to  the  purchaser  at  sale  under 
fi>«riJJo  d«i>-  such  execution,  a  deed  of  the  lands  and  tenements  taken  and 
dSLer.  ^^^'  sold  thereunder,  which  shall  be  sufficient  to  convey  to  the  pur- 
chaser, all  the  lands  and  tenements  therein  described  of  the 
party  deceased,  at  any  time  bound  by  or  subject  to  the  judg- 
ment, and  to  the  extent  of  the  estate,  right,  title  and  interea 
which  the  deceased  party  may  have  had  or  possessed  therein 
since  the  date  of  the  judgment. 

OvOTDiiM  wia-  ^^*  ^^^^^''^  ^'^^  ^^^™  realized  by  any  such  sale  shall  be 
ing  from  sale''  morc  than  sufficient  to  satisfy  the  execution  and  necessary  ex- 
*td^l^*h  P^"^^'^  attendant  upon  obtaining  the  same,  and  on  the  levy 
Gbnri.     ^    "   ^^^  "^^^'^  thereunder,  the  surplus  shall  be  paid  by  the  Sheriff 

to  such  |KTKon  as  may  be  directed  by  an  order  of  the  Supreme 

Court,  or  any  Judge  thereof. 

VII.  Where  application  shall  be  made  to  the  Supreme 
ODBtonUof affi-  Couit  to  grant  a  writ  of  scire  facias  to  revive  a  judgment 
to  revivTjudJ  against  any  party  living,  or  supposed  to  be  living,  it  shall  be 
meni  against  sufficient  for  the  plaintiff,  or  other  person  applying  on  hi» 
tobe UyMg."*^  behalf,  to  state  in  the  affidavit  on  which  the  application  shall 

be  grounded,  the  amount  due  upon  the  judgment ;  and  al» 
that  he  believes  the  party  defendant,  against  whom  the  judg- 
ment shall  be  sought  to  be  revived,  to  be  really  and  truly  hy- 
ing ;  whereupon  the  Court  may  order  the  writ  to  issue,  unless 
some  cause  appear  to  the  Court  to  require  it  for  the  ends  of 
justice  to  withliold  the  same. 

Party  execu-  VIII.    Any  party  executing  a  warrant  of  attorney  tui  wijich 

ting  warrantor  judgment  is  ])n)j)os(.'d  to  be,  or  can  be  entered,  may.  it  ii«^ 
attorney  may     tliinkiit,in  the  (lelcasanco  to  the  warrant   of  attornev.  Ji^- 

dispcnse  with  •  i     .  i        .  >  •  i        ^  •  .    •  ,      . 

Uiotwoycara'  pcusc  Willi  tlic  two  yeuTs  uot icc  or  auvertiscnicnt  ut  muo.  in 
"ot^coincaM  {jn^  ^^sc  of  freehold  estates,  or  the  one  year's  notice  or  lulvor- 
ree  0  ,  0.  ^jj,^.,j,^,j,^  of  sale  iu  tlie  case  of  leasehold  estates  as  is  now  l-v 
law  [)rescril)ed,  and  limit  the  time  to  be  notified  or  advertiv^J 
in  eitlicM"  case  to  any  lesser  period,  not  less,  however,  than  six 
montlis  ;  and  any  hinds  or  tenements,  whether  leaseliolJ  ox 
freehold,  taken  in  execution  under  any  such  jndgnienr  eiiKrcJ 
on  any  such  warrant  of  attorney,  as  in  this  section  nientionf'l, 
shall  and  may  ho  sold,  after  notice  or  advertisement  I'f  sale 
shall  have  been  given  for  the  length  of  time  specitied  in  such 
warrant  of  attorney. 

LeMohoid  ep-  IX.  Leasehold  estates  and  interests  in  lands  shall  alN»  l«e 
iates,  Ac.,  may  fcound  bv  iudt^mcnts  entered  up  of  record  in   Her  31aic>tv's 

be  bound  in  the    r^  A         .       r   ^     ^'      ^  •       ^i.  i        *'      ' 

iwno  manner  buprcmc  (>ourt  01  Judicature  ui  the  same  way  and  niauiior. 
u  freeholds  ^x\k\  to  (lic  saiiic  cxteiit  as  freehold  and  other  estates,  ami  in- 
^^r%to.^^     terests  therein  are  bound  or  aifected  thereby  under  the  pr-jvi- 
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*^^^*^*^kA^h^^rfi^iM^i^i^iM« 


Ana  of  the  Act  passed  in  the  twelfth  year  of  the  reign  of  her 
present  Majesty,  chapter  two,  or  other  Acts  relating  to  jndg- 
ments  in  the  Supreme  Court,  in  all  cases  wherein  the  defeas- 
ance to  the  warrant  of  attorney  on  which  any  such  judgments 
sihall  he  entered,  it  shall  he  declared  by  the  party  defendant 
idio  executed  the  same,  that  it  is  his  intention  and  desire 
that  his  leasehold  property  should  be  bound  by  the  judgment;  „  ^ .     ^   . 
and  such  leasehol/eBtotes  and  interests  shall,  When  aftefwardi  ^"ISS^ 
taken  in  execution,  be  levied  upon,  advertised  and  sold  as  now  ezeention,  h«v 
hj  law  required  and  pointed  out  respecting  leasehold  estates.     *®  ^  ^^^  *^ 

X.  The  party  plaintiflF,  or  his  attorney  shall,  where  the  Whew  joOm- 
jadgment  is  intended  to  bind  leasehold  estates  under  the  pro-  tTbUidr  Um? 
visions  of  the  last  precediug  section,  deliver  to  the  prothono-  hold  pUinUff 
taiy,  with  the  warrant  of  attorney,  a  note  or  docket  in  writing,  ^•wtopfootii. 
Botifyine  him  thereof;  and  the  prothonotary  shall,  on  enter- 
ing up  uie  judgment,  and  noting  the  same  in  the  index  books, 

make  a  minute  or  note  opposite  the  same,  shewing  that  it  is 
intended  to  bind  leasehold  estates  thereby  as  aforesaid, 

XI.  Wherever  the  word  plaintiff  is  used  in  this  bill,  it  shall  Meutiagofite 
be  taken  to  mean  and  include  the  party  originally  plaintiff  in  S^jJ^^Jip?*^ 
a  suit  or  judgment,  or  his  executors,  administrators,  or  assigns, 

or  those  who  shall  or  may  legally  represent  him  or  them. 


CAP.   VI. 
An  Act  for  raising  a  revenue.  Rxpiwd. 

[Pused  AprU  29,  1861.] 


CAP.  VII. 

An  Act  for  the  preservation  of  the  alewives*  fisheries  in 
this  Island. 

[PMsed  April  29,  1861.] 

WHEBEAS  the   alewives'  fisheries   are  of  considerable 
.  benefit  to  this  Island,  and  it  being  therefore  desirable 
that  due  protection  should  be  given  to  the  said  fisheries : 

I.   Be  it  enacted,  by  the  Lieutenant  Governor,  Council  and  Nets  not  to  b« 
Assembly,  That  from  and  after  the  passing  of  this  Act  no  ;? *  in  *!»•  Jj 

,     ,,        .  ,     ^        X '^  •     AT-     J       A'  time,  nor  ten 

person  or  persons  shall  set  any  net  or  nets,  m  the  day  time,  go  set  betwem 
for  the  purpose  of  catching  alewives,  or  shall  leave  any  such  "nnrfw  •^ 
net  or  nets  set  in  any  of  the  bays,  harbors,  rivers,  creeks,  or  "'"^  * 
inlets  in  this  Island  between  sunrise  and  sunset ;  and  any  per- 
son or  persons  who  may  feel  aggrieved  thereby,  may,  and  they 
are  hereby  required,  to  give  notice  to  the  owner  or  owners 
thereof,  or  to  any  other  person  or  persons  intrusted  with  or 
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concerned  in  such  net  or  nets,  to  remove  the  same  forthwith; 
and  on  refusal  or  neglect  to  proceed  immediatelj  to  take  vf 
all  such  nets,  they  shcdl  be  subject  and  liable  to  a  penalty  not 
PteidtyoBiMtf-  exc^ing  twenty  shillings  for  the  first  offence,  and  for  thB 
ty  •ieiidiiig      second  and  every  future  offence  shall  be  liable  to  a  fine  not 
^*'*^  exceeding  five  pounds ;  the  said  fines  to  be  recovered  and  dis- 

posed of  as  hereinafter  mentioned :  provided  always,  that  tldi 
Act  shall  not  subject  any  person  to  a  fine  or  penalty,  whei 
gales  of  wind  or  stress  of  weather  shall  render  it  impracticable, 
or  endanger  the  life  of  any  person  or  persons  to  remove  such 
net  or  nets  in  the  day  time  as  may  have  been  previously  set 

j^  II.   Anv  person  or  persons  who  shall  wilfully  or  designedlf 

pmoni  wUfU-  ii^ure  or  destroy  any  net  or  nets  set  or  placed  for  the  purposes 
fyii^jariiigiieu  aroresaid,  and  properly  buoyed  or  secured,  shall  for  eveiy  such 
offence  forfeit  and  pay  to  the  party  injured  a  sum  not  exceed- 
ing five  pounds,  together  with  reasonable  costs,  to  be  reco- 
vered as  hereinafter  mentioned. 

Veti,  Ac,  not        HI-   From  and  afler  the  passing  of  this  Act,  it  shall  not 
to  be  Mt  ottt-     be  lawful  to,  or  for  any  person  or  persons  at  any  time,  either 

ride  month  of     j^  •   i  ?  j.  ^  r  ^x.  ±  j,  * 

•treunf  within  "^7  ^^  night,  or  at  any  season  of  the  year,  to  set  any  net  or 

100  Tudi         nets,  seine  or  seines  outside  the  mouth  or  entrance  of  any  of 

inSSTwUhrn'   *^^  Streams  or  inlets  in  this  Island  within  a  nearer  distance 

so  jardsofiinoh  thercfrom  than  two  hundred  yards,  nor  inside  the  entrance  d 

«itniioe,  Ac     ^^y  g^j^]^  Streams  or  inlets  within  the  distance  of  fifty  yards 

inwards  from  the  inner  side  of  the  entrance,  that  is  to  saj, 

from  the  point  where  the  stream  or  rivulet  unites  with  the 

pond  or  lake  ;  nor  shall  it  be  lawful  for  any  ]>erson  or  jiersoiis 

at  any  time,  day  or  ni«i:lit,  or  at  any  season  of  the  year,  to  set 

any  net  or  nets,  seine  or  seines  aeross  any  other  part  of  such 

inlets  or  streams  so  as  to  prevent  lish  from  passin<j:  into  and 

Penalty  on  ner-  ^^P  ^^^^'^'  streams;  anil  any  j)erson  or  persons  offemling  herein 

eon  offending,     shall  be  liable  to  a  ])enalty  not  exeeeding  five  pounds,  the  same 

to  be  reeovered  with  eosts  in  the  manner  hereinafter  provide*]. 

IV.  On  application  being  made  by  not  less  than  twenty 
Lieut.  Govcr-  persons  resident  near  to  any  tishing  station  in  tliis  Ishiiitl.  in- 
poinrovcn»e"er3  cludiiig  two  Juslices  of  the  Teace.  it  shall  and  may  be  hnviul 
or  protectors  of  for  the  J.irutenaut  (governor  of  this  Island,  by  ami  with  the 
other  fi*^sheries.    *i^l^'i^^-  '^'^^l  consent  of  Her  ^lajcsty's  Kxeeutive  Council  ot  this 

Island,  if  h<i  shall  think  fit,  to  nominate  and  ap])oint  <'ne  tit  anJ 
j)roper  ]K'rson  to  be  overseer  or  ])rotector  of  th(^  alewives*  and 
other  lishriicsol'such  station  or  place  ;  and  every  such  person  n^ 
apj)ointcd  shall  be  entitled  to  receive  from  the  public  treaMiry 
of  this  island  the  yearly  sum  ot"  live  pouruls,  upon  his  pniju- 
cin<r  a  certilicate  (»n  or  before  the  last  (lav  of  danuarv  in  each 
year  Irom  tw»)  (d"  the  nearest  ^Justices  of  the  Peace,  >taii:ii: 
that  to  the  be.-t  <»f  their  knowledge  he  has  faithfully  piTl""»riiK'd 
the  several  duties  enjoined  upon  him  by  this  Act:  providiJ 
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always,  that  every  overseer  or  protector  of  the  alewives'  and  Protootora,  Ae. 
other  fisheries  heretofore  appointed,  and  holding  that  office  at  poiJj^a  imd^ 
the  passing  hereof,  shall  be  deemed  to  be  an  overseer  or  pro-  now  acting, 
tector  of  such  fisheries  under  this  Act ;  and  provided  also,  that  5°°^*^^' 
at  no  one  time  shall  any  greater  number  of  protectors  or  over- 
seers than  ten  be  appointed  to  receive  allowance  under  this 
Act,  including  those  m  office  at  the  passing  of  the  same. 

V.  It  shall  be  the  duty  of  the  several  persons  now  appoint-  Duty  of  ot«- 
ed  protectors  or  overseers  as  aforesaid,  and  all  persons  here-  »«"• 
after  to  be  appointed  to  that  office  under  this  Act,  annually, 

when  they  apply  for  their  allowance  hereunder,  to  furnish  a 
return  in  writmg  to  the  Government  of  the  quantity  and  de- 
scriptions of  fish  during  the  then  previous  year  caught  or 
taken  within  or  near  to  their  respective  precincts ;  and  they  ProvisionB  of 
are  herebv  severally  authorized  and  required,  within  such  this  and  otiier 
their  precincts,  at  all  times  of  the  year,  by  all  legal  ways  and  rtrlotiy  ra- 
means,  strictly  to  enforce  the  provisions  of  this  Act,  and  of  all  forced. 
other  Acts  of  the  General  Assembly  of  this  Island,  reflating 
the  fisheries  of  this  Island  and  the  setting  of  nets  in  the  bays, 
rivers  and  streams  thereof 

VI.  It  shall  be  the  further  duty  of  every  such  overseer  or  Further  dot/ of 
protector  as  aforesaid,  after  it  shall  be  ascertained  that  the  ®^""®«"- 
alewives  have  come  up  into  the  ponds  and  creeks,  to  proceed 

to  the  neighborhood  thereof,  and  to  the  most  usual  and  gene- 
ral fishing  places  within  their  respective  precincts  or  stations, 
and  continue  to  be  there,  or  at  such  place  or  places  at  which 
tJiey  may  consider  it  most  necessary  to  attend,  for  a  period  not 
less  than  eighteen  working  da}'B,  and  to  warn  persons  against 
and  prevent  the  improper  and  unlawful  setting  of  nets  or  seines; 
and  it  shall  be  lawful  tor  any  person  aggrieved  by  the  illegal  or  Perwna  ag- 
improper  setting  of  nets  or  seines,  to  notify  the  nearest  over-  SotifynwSSrt 
seer  or  protector  thereof,  who  is  thereupon  hereby  required  to  protector,  who 
investigate  the  circumstances,  and  if  he  shall  find,  that  the  "  ^  the  oir- 
nets  or  seines  have  been  illegally  or  improperly  set,  he  shall  oum8tanoef,ft«. 
and  is  hereby  authorized  to  abate  and  remove  the  same,  and 
to  prosecute  the  person  to  whom  they  belong,  or  who  shall 
have  set  them,  for  the  penalties  imposed  by  this  or  any  other 
Act  in  force  relating  thereto. 

VII.  There  shall  be  furnished  to  each  person  now  appointed  oopy  of  Act  to 
or  hereafter  to  be  appointed  protector  or  overseer  as  aforesaid  ^  forniahed 
a  copy  of  this  Act.  •^^  "^•"^• 

VIII.  If  any  person  now  ap|)ointed,  or  who  shall  hereafter  penalty  on 
be  apiwinted,  and  shall  accept  tlie  office  of  overseer  or  protec-  protector  for 
tor  of^the  alewives'  and  other  fisheries,  shall  wilfully  refuse  or  n«gie«tofdn*y 
neglect  to  perform  any  of  the  duties  enjoined  ujKjn  him  by 

this  Act,  he  shall  forfeit  and  pay  a  sum  not  exceeding  ten 
pounds,  together  with  reasonable  costs;  the  same  to  be  recover- 
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CAP.   VIII. 

An  Act  to  change  the  constitution  of  the  Legislative  Council 
by  rendering  the  same  elective. 

[Fused  April  S9, 1861.] 

%*  Thifl  Act  ma  passed  with  a  suspending  cimiise  and  did  not  reoeire  Ev  lb* 
jMtj'f  assent. 


U  Vio.  e.  12. 


CAP.    IX. 

An  Act  to  fiirther  amend  the  Act  for  the  transfer  of  the  inlud 
posts  within  Prince  Edward  Island. 


ed  before  any  two  Justices  of  the  Peace,  in  the  name  of  Her 
Majesty,  with  costs ;  and  to  be  paid  into  the  treasury  to  aod 
for  the  use  of  Her  Majesty's  Government 

IX.  All  fines  and  penalties  arising  under  and  by  virtue  d 
Mode  of  reooT-  this  Act  shall  be  recovered,  with  costs,  on  the  oath  of  (me  or 
^^rof^n^ties  jj^q^  credible  witness  or  witnesses  before  any  two  of  Her  Hi- 
lUt  Act.          jest/s  Justices  of  the  Peace  or  two  Commissioners  for  the  re- 
covery of  small  debts,  being  Justices  or  Commissioners  for  tbfl 
county  or  district  wherein  the  offence  shall  have  been  oooh 
mitted,  and  shall  be  paid  to  the  party  who  may  sue  for  and 
recover  the  same ;  and  if  goods  and  chattels  cannot  be  found 
whereon  to  levy  such  fines  and  costs,  then  the  offender  or  cSor 
ders  shall  be  committed  to  the  jail  of  the  county  wherein  the 
offence  was  committed,  for  a  period  not  exceeding  sixty  daji^ 
there  to  remain,  without  being  entitled  to  the  benefit  of  ij 
Act  made  for  relief  of  insolvent  debtors,  or  for  granting  tiiB 
limits  of  jails  in  this  Island.  ] 

X.  Any  person  or  persons  setting  or  taking  up  an^  netor 
Sr^eto on**"  ^®*®  ^^  ^^^  Sabbath  day  shall  be  liable  to  the  penalty  impood 
BaS£^.  ^^      by  the  laws  of  this  Island  for  a  violation  of  the  SabbEtth  aaj. 

XI.  An  Act  made  and  passed  in  the  seventh  year  of  the   i 
A«t7tiiVie.,c.  reign  of  her  present  Majesty,  chapter  twenty-nine;  an  Aet 
2';  Ysui^vio!*  niade  and  passed  in  the  fitleenth  year  of  the  same  reign,  chap- 
«.  29,  and  22nd  tcr  forty-two ;  an  Act  made  and  passed  in  the  eighteenth  jeir 
S^Msied!"'  of  the  same  reign,  chapter  twenty-nine ;  and  an  Act  made  and   j 

passed  in  the  twenty-second  year  of  the  same  reign,  cluqpter 
seven,  are  hereby  severally  repealed. 

XII.  This  Act  shall  continue  and  be  in  force  for  ten  yeKi 
CMUnouMe  of  from  the  passing  thereof,  and  from  thence  to  the  endof  tha 
**•  ^^          then  next  session  of  the  General  Assembly,  and  no  longer. 


J 


B 


[Passed  Manh  29, 18fl.]       \ 

E  it  enacted  by  the  Lieutenant  Gh)vemory  Council  aod 
Assembly,  That  at  and  after  the  expiratbn  of  one  month 
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horn,  the  passing  of  this  Act,  and  its  publication  in  the  Royal  PosUice  on  i«t. 
Chesette  newspaper  of  this  Island,  all  letters  and  packets  which  q^^i^'*^ 
■hall  be  posted  in  the  different  post  offices  within  this  Island,  seotUandN«fr 
and  addressed  to  either  of  the  Colonies  of  Canada,  Nova  Sco-  Bnuuwiok,  to 
tia  or  New  Brunswick,  shall  be  prepaid.  ^"^    * 

II.  That  if  any  letters  or  packets  shall  be  posted  in  any  Conaequenoa  of 
poflt  office  within  this  Island,  and  addressed  to  either  of  the  f,iai  p^£2?wi 
Colonies  of  Canada,  Nova  Scotia,  or  New  Brunsfnck,  and  the  letters. 

foil  rate  or  rates  of  postage  with  which  such  letters  or  packets 

may  be  chargeable,  shall  not  be  prepaid,  or  shall  be  paid  but 

in  part,  such  letters  and  packets  shall,  notwithstanding  such 

nonprepayment  or  part  payment  of  the  postage,  be  duly  for- 

waurded  to  their  destination,  and  shall  be  chargeable  with  the 

amount  of  postage  due  thereon ;  and  in  addition  thereto,  with 

a  fine  of  two  pence  sterling  money  of  Great  Britain  for  each 

letter  or  packet,  the  postage  payable  on  which  shall  not  have 

been  paid,  or  shall  have  been  paid  but  in  part ;  which  said 

fines,  and  all  moneys  arising  therefrom,  shall  be  divided  equal-  ^f^^^*****^**  . 

ly  between  the  Colony  in  which  the  said  letter  or  packet  is 

addressed  and  this  Island. 

III.  That  the  postage  collected  on  all  letters  and  packets  ^7^^^ 
mailed  and  prepaia  within  this  Island,  and  addressed  to  any  isUuidtobo 
other  Colony  or  State,  shall  be  retained  to  and  for  the  use  of  "^aia^i- 
Hie  Grovemment  of  this  Island. 

rV.   The  Grovemor  in  Council  shall  have  full  power  and  ao.  to  amage 
authority  to  adopt  and  carry  out  a  system  for  the  transmission  ^?^  ^'V^^^^ 
of  small  parcels  by  mail  through  the  post  offices  within  this  *^^^  ?•«»»• 
Idand,  and  to  fix  and  regulate  the  rates  and  charges  at  which 
aach  parcels  shall  be  conveyed  and  carried. 


CAP.  X. 

An  Act  to  consolidate  and  amend  the  Laws  relating  to  grand 
and  petit  jurors  in  this  Island. 

[PMsed  April  29,  1861.] 

£  it  enacted,  by  the  Lieutenant  Gh)vemor,  Council  and 
Assembly,  as  follows : 

I.   That  an  Act  made  and  passed  in  the  sixteenth  year  of  6^18  710.  o-'e; 
the  reign  of  her  present  Majesty,  chapter  six;  an  Act  passed  ^7^tJ!'  *• 
in  the  eighteenth  year  of  the  same  reign,  chapter  six  ;  an  Act  n,  npeftML' 
passed  in  the  twenty-first  year  of  the  same  reign,  chapter  two ; 
and  an  Act  passed  in  the  twenty-third  year  of  the  same  reign, 
chapter  eleven,  are  hereby  severally  repealed. 
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Chap.  10.  EEVISBD    STAT0TES. 


1 

I 


II.  That  from  and  after  the  paseing  hereof,  all     

inio  lubu  to  living  in  their  respGctire  CountieB,  not  hereinafler  eiasfU 
^^^^Z  shall  be  liable  to  serve  ae  jurymen  on  all  trials  of  tna« 
eitinMtms.tn-    felonies,  breachcB  of  the  peace,  or  other  criminal  oSuik^i 

■""'  ■  also  on  all  triaie  of  property,  whether  local  or  tranatoiy;™ 
vided  always,  that  they  be  liege  subjects  of  Her  Majefflj, 
have  resided  twelve  months  previoua  to  their  being  smtua 
aa  jurors  within  this  Island. 

III.  ProWded  always,  that  the  members  of  the  EieaBn 
£S^!S"on  ^""^  Legislative  Councils,  and  of  the  House  of  AssemUf.d 

'''°  the  officers  thereof,  together  with  the  Colonial  Secretary,  0( 
lonial  Treasurer,  Registrar  of  Deeds,  Commissioner  of  pa" 
lands,  the  officers  of  Her  Majesty's  army  and  navj-,  m 
departments  of  customs  and  excise,  ministers  of  idim 
attorneys,  physicianSj  surgeons,  keepers  of  lightliooBes,  liinili 
ferrymen,  professors  and  masters  of  colleges,  teachersof  o 
demies  and  licensed  schoolmasters,  when  employed  ui 
postmasters,  persona  above  sixty-five  and  under  twentf* 
years  of  age,  shall  be  exempt  from  service  on  juries;  ani 
person  shall  be  liable  to  serve  on  grand  or  petit  jam  a 
than  once  in  two  years. 

rV.  Every  member  of  the  several  CharIott«town  firecuni 

J™,  companies  shall  also  be  exempt  from  serrmgas  agntui 

puiMlboirto  petit  juror;  provided  such  member  shall,  on  being  duly  ST 
booiampt.        mnncd,  or  within  twenty-four  hours  afterwards,  aigaifytol^ 

olBcer  by  whom  he  shall  be  summoned,  his  desire  to  cltimli 

exemption. 

v.    The  High  Sheriff  for  Queen's  County  shall,  al  the* 
men  aad  how  (j[j,„g  ^f  i\^q  Supreme  Court  therein  every  year  in  the  moafll 
Md  pe^^ors  of  June  and  January  respectively,  return  to  the  ProthonolaT 
for QaeeoB        thereof  two  lists,  one  containing  the  names  of  one  biB^ 
pra^IrH  *o.     persons  selected  by  him,  qualified  by  their  station  and  ialdS- 
gence  to  serve  as  grand  jurors,  and  the  other  containing^ 
names  of  two  hundred  persons  selected  by  him,  and  qotJiW 
ae  aforesaid,  to  serve  aa  petit  jurors,  all  to  be  resident  "Sk 
the  County,  and  so  chosen  that,  as  far  as  may  be,  they  may  I* 
supplied  from  all  parts  of  the  said  County ;  some  one  or  nwtt 
of  such  jurors  to  \ye  selected   from  each  of  the  townslHfi 
in   the  said   County :  provided  always  nevertheless,  that  it 
the  next  following  term  of  the  said  Court,  afl«r  the  pamf 
of  this  Act,  the  grand  and  petit  jurors  for  the  said  Coanlf  , 
shall  be  summoned  by  the  said  Sheriff  in  the  manner  at  [fft-  , 
sent  in  ])ractice ;  and  the  neglect  of  such  summons  is  hertfcy 
declared  U-  lie  subject  to  the  punishments  and  consequeBOH 
set  forth  in  the  Acts  now  in  force  relating  («  jurors, 

irh.ii>Ddhow       VI.    The  High  Sheriff  of  Prince  County  shaU,  in  like  IMS- 
liiu  of  gnnd     uer,  band  tu  the  deputy  Frothonotaiy  of  the  SuproBe  Govt 
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3m,  at  the  sittings  of  the  said  Court,  every  year,  in  the  andpem juron 
fhs  of  June  and  October  respectively,  similar  lists  of  per-  ^'  ^^  x^ 

qiidified  and  selected,  as  in  this  Act  mentioned,  to  serve  pr^J|^d,  Ac 
rand  and  petit  jurors  therein,  save  that  the  list  of  grand 
re  for  Prmce  County  shaU  not  be  required  to  contain 
i  than  sixty-five  names,  nor  the  list  of  petit  jurors  more 

one  hundred  and  thir^  names :  provided  always,  never- 
588,  that  at  the  next  following  term  of  the  said  Supreme 
rt,  after  the  passing  of  this  Act,  the  grand  and  petit  jurors 
he  said  County  shall  be  summoned  by  him  in  the  manner 
"^esent  in  practice ;  and  the  neglect  of  such  summons  is 
ky  declared  to  be  subject  to  the  punishments  and  conse- 
.ees  set  forth  in  the  Acts  now  in  force  relating  to  jurors. 

11.   The  High  Sherifi*  of  King's  Coimty  shall,  in  like  wben  and  how 

Der,  hand  to  the  deputy  Prothonotary  of  the  Supreme  Hstsofgiwid 

•t  in  the  said  County,  every  year,  at  the  sittings  of  such  ^p  Kin^r"" 

"t  in  the  months  of  March  and  July  respectively,  similar  County  to  b« 

of  persons  qualified,  and  selected,  as  in  this  Act  mentioned,  p"p*^'  **• 

rve  as  grand  and  petit  jurors  therein,  save  that  the  list 

rand  jurors  for  King's  County  shall  not  be  required  to 

un  more  than  sixty-five  names,  nor  the  list  of  petat  jurors 

utain  more  than  one  hundred  and  thirty  names :  provided 

ys,  nevertheless,  that  at  the  following  term  of  the  said 

•t;,  after  the  passing  of  this  Act,  the  grand  and  petit  jurors 

tie  said  County  shall  be  summoned  by  the  said  Sheriff*  in 

nanner  at  present  in  practice ;  and  the  neglect  of  such 

iQons  is  hereby  declared  to  be  subject  to  the  punishments, 

i^onsequences  set  forth  in  the  Acts  now  in  force  relating 

rors. 

CII.   When  such  lists  shall  have  been  returned  to  the  prothonotary 
KJtive  Prothonotaries  at  the  times  hereinbefore  directed,  todrawaraf- 
of  those  officers  shall,  in  open  Court,  draw  from  each  list  ofnames^for" 
actively,  the  number  of  persons  required  to  serve  on  each  grandand petit 
during  the  next  ensuing  term,  and  shall  therefrom  make  J"®"*  **• 
b  of  a  sufficient  number  of  the  names  first  drawn  from 
t  list  respectively,  rejectiog  those  of  such  persons  who 
I  have  served  on  either  jury  within  the  two  years  next 
ceding  such  drawing ;  which  lists  shall  be  signed  by  the 
sding  Judge,  who  shall  then  seal  up  and  deliver  the  same 
he  I'rothnnotary ;  and  the  said  Prothonotary  shall  hand 
same,  annexed  to  a  venire,  to  the  Sheriff  at  least  thirty 
I  before  the  then  next  sitting  of  the  Supreme  Court ;  and  How  jurors  to 
Sheriff  shall  thereupon  cause  all  persons  named  in  such  bo  summoned. 
to  attend  on  summons,  to  be  served  on  each  of  them  res- 
ively  at  least  six  days  before  such  attendance  is  required. 

L.   The  high  Sheriff  shall,  on  going  out  of  office,  deliver  out  of  office  lo 
IT  of  such  list  to  his  successor  in  office,  who  shall  amend,  ?*1*T*',  f^P^  ®' 

".  111.  ii«j  •  •  list  to  nis  sue- 

ct,  and  add  to  such  lists  as  occasion  may  require.  oeiaor. 


■pwtia]  jarj  to 
tj  kppljing  tor 


J1U7  panel  to 
be  mJlw]  DD 
fintdtjoTtanD 


X.  Upon  liny  motion  made  in  the  Supreme  Court  00 
behalf  of  Her  Majesty,  or  on  motion  of  any  prosecutor  w  de- 
fendant in  an  indictment  or  information  for  any  misdemeaua, 
or  information  in  the  nature  of  a.  quo  warranto,  or  on  molia 
of  any  plaintiff  or  defendant  in  any  cause  depending  in  it 
said  Court,  the  Justices  are  re<iuired  and  authorized  to  orfe 
a  jury  to  be  struck  before  the  proper  oflBcer  for  the  trial  of  aij 
issue  in  such  manner  as  heretofore  special  juries  have  usosUj, 
before  the  passing  of  this  Act,  been  struck  in  the  said  t'uan 
upon  trials  at  bar ;  and  in  all  cases,  the  party  who  shall  a[^ 
for  a  special  jury  shall  not  only  pay  the  fees  for  etrikiag  sal 
jury,  but  shall  also  pay  all  expenses  occasioned  by  the  Irialif 
the  cause  by  such  special  jury,  and  shall  not  have  any  otln 
allowance  for  the  same  upon  taxation  of  costs  than  such  pan 
would  he  entitled  to,  in  case  the  cause  had  been  tried  bji 
common  jury. 

XI.  A  jury  which  shall  be  impanelled  for  the  trial  of  i 
c^use  which  shall  go  over  the  time  specified  for  the  attendiMf 
of  such  jury,  shall  not  on  that  account  be  discharged. 

XII.  The  whole  panel  of  jurors  shall  he  called  on  thefc« 
day  on  which  they  are  bound  to  attend,  and  before  any  cans 
to  be  tried  by  a  jnry  shall  be  proceeded  in;  and  all  jurors  irf 
then  in  attemlance  shall  he  fined, 

XIII.  If  a  sufficient  number  of  grand  or  petit  jnrotsii 
SrtMi^d^"'  ^^^  attend,  ur  if  it  is  probable,  that  a  sufficient  number  iMJ 
tc  be  ntnmed    not  attend,  the  names  of  those  who  do  not  attend  shall  be  t^ ' 

to  the  boiea,  tunicd  to  the  boxCB,  ss  if  they  liad  not  been  drawn ;  andthi 
I'rothon{)t(iry  shall  draw  the  names  of  others  liable  to  sw^f. 
and,  if  necessary,  cause  the  Sheriff  immediately  to  gmmrKO 
ihoiie  whose  names  have  been  so  drawn  to  attend  forthwith. 

XIV.  Every  person  BO  summoned  as  aforesaid  to  serve «  1 
a  grand  jtn-or,  and  who  shall  not  appear  after  being  oprtilj  | 
called  three  times,  upon  oath  being  made  by  the  summoning 
officer  that  he  has  been  lawfully  summoned,  shall  pay  a  fine 
of  not  more  than  five  pounds,  nor  les.s  Ihau  two  pixiud*, » 
the  presiding  judge  or  judges  shall  order,  iifler  ii.sciTUimng 
it'  llicrc  he  any  adequate  cause  fur  hie  iiuuiittcadiUioc ;  iiLd 
in  like  manner,  every  petit  juror  shall  be  fined  at  the  dis- 
cretion of  the  said  judge  or  judges,  for  each  several  default, 
the  sum  of  five  shillings ;  provided  that  the  whole  in  (W 
term  shall  not  exceed  three  pounds. 

XV.  All  fines  for  nonattendance  of  jurors  shall,  if  »* 
paid  forthwith,  be  levied,  together  with  the  Sheriff's  corti 
and  expenses,  by  warrant  of  distress  and  sale  of  the  gocdi 
and  chattels  of  the  party  against  whom  the  same  is  grants  i 
and  the  Frothonotary  shall,  on  the  last  day  of  each  term,  or 


on  grand  joror 
foi  DODatMod- 
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be  fined  for  d< 
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within  three  days  thereafter,  make  out  and  deliver  to  the 
Sheriff  a  warrant  against  each  party  liable  to  pay  any  fine  or 
fines ;  and  the  Sherifi*  shall  proceed  to  execute  the  same,  and 
flhall  pay  the  amount  of  the  fines  so  levied,  into  the  hands  of 
tlie  Prothonotary,  to  be  paid  by  him  into  Her  Majesty's  trea- 
muj,  as  directed  in  and  by  this  Act. 

XYI.   And  all  fines  so  levied  shall,  after  costs  have  been  au  fines  to  iw 
deducted,  be  paid  by  the  Sheriff  into  the  hands  of  the  said  p"^  ^^^^^ 
Ptothonotary,  who  shall  also  make  a  return  of  the  causes  (if  *^^**"'*^'    • 
any)  why  such  fines  have  not  been  levied ;  and  the  Prothono- 
ta^  shall  pay  into  Her  Majesty's  treasury  all  sums  so  received 
by  him,  with  a  statement  thereof,  together  with  an  account  of 
fines  which  it  has  not  been  possible  to  collect,  and  the  causes 
of  such  impossibility,  which  sums  and  returns  shall  not  be 
forwarded  to  the  treasury,  until  the  conclusion  of  the  next  en- 
firoing  term  after  such  default. 

"     XVII.    The  Court  or   presiding  Judge  may  relieve  any  court,  Ac.,  m»y 
juror  from  such  fine  in  whole  or  in  part,  on  sufficient  reason  "™*^  *»«  ^n 
for  his  absence  being  shewn,  on  oath  ;  which,  if  in  writing,  Sfwn  on  oaS! 
may  be  made  before  a  Justice  of  the  Peace. 

XVIII.  The  Court  or  presiding  Judge  may  amend  the  list  conrt,  Ac.  m*y 
of  jurors  returned  by  the  Sheriff,  by  striking  out  the  names  of  amend  jnry  list 
persons  not  liable  to  serve,  or  inserting  the  true  name  or  ad- 
dition of  any  person  erroneously  described,  or  by  adding  the 

name  of  any  qualified  person  brought  to  their  knowledge. 

XIX.  When  above  twelve  of  the  grand  jury  shall  assem-  ^^^^       ^ 
ble  in  Court  for  the  first  time  in  each  term,  they  shall  choose  jury  to  choose 
a  foreman  for  the  said  term.  ^^^  foreman. 

XX.  In  all  civil  causes,  informations  or  indictments  for  Right  of  cbai- 
xnifidemeanors,  either  party  may  peremptorily  challenge  three  i«n«e- 

of  the  jurors  or  talesmen. 

XXI.  When  a  full  jury  shall  not  appear,  or  appearing,  TaU»  may  be 
ghall  be  challenged,  or  otherwise  prove  deficient,  a  tales  de  ^^^^  . 
circumsixtntihus  shall,  at  the  instance  of  either  party  be  award-  Sae'of^efi^ 
ed  and  returned  immediately.  o*«»«y  «'  wr- 


XXII.   There  shall  be  paid  to  the  petit  jurors  summoned  p^tit  jnpon  to 

and  in  attendance  at  any  term  of  the  Supreme  Court,  the  sum  reoeiye  three 

of  three  shillings  each,  for  each  day's  actual  attendance,  the  ^!j^*"?f 

same  to  be  paid  by  the  prothonotai^  or  deputy  prothonotary  toncUmoe^ 
in  the  same  way  as  Crown  witnesses  have  heretofore  been 
paid ;  but  any  petit  juror  who  shall  not  appear  and  answer  to 

his  name  on  the  first  day  of  any  term  when  the  jury  panel  is  Sy'^^beHS?- 

called  over,  as  in  the  preceding  part  of  this  Act  regulated,  ITited. 
flhall  forfeit  his  pay  for  that  day ;  and  on  any  succeeding  day 
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of  the  term,  on  a  jury  being  called  for  the  trial  of  an?  p 
cular  cause,  if  anv  juror  shall  not  be  present  to  answer  w  hi 
name  when  called,  (unlesx  he  is  engaged  on  some  other  jq 
impanelled  to  try  another  cause),  he  shall  forfeit  hispsyfa 

that  day. 

XXIII.  The  fee  to  be  paid  in  all  ciiil  causes  for  tie  n 
'  vices  of  each  juror  impanelled  to  try  the  same,  shall  be  til 

siuu  of  one  shilling  for  each  juror  trying  the  cause,  and  te  I 
same  shall  be  paid  by  the  plaintifE'  in  the  cause  to  the  pnh  I 
thonotarj-or  deputy  prothonotary  before  the  verdict  is  dclivete' 
and  sliall  be  paid  over  by  him  to  the  jnry  who  shall  try  6 
cause,  in  addition  to  their  allowance  by  statute. 

XXIV.  Provided  always,  that  if  it  shall   appear  at  > 

-  term  of  the  Supreme  Courts  that  tlie  Sheriff  of  the  County  (l 
the  case  may  be)  shall  have  failed  or  been  unable  to  sumn 
all  the  persons  named  in  the  grand  juiy  panel  drawn  for  b 
term,  such  panel  shall  not  on  that  account  be  set  aside  or  Tt- 
tiated,  nor  shall  the  proceedings  of  the  grand  jury  be  on  tlul 
account  delayed;  provided  at  least  twenty  grand  jurors  of 
those  named  in  the  panel  shall  have  been  duly  summoned  ai 
required  by  this  Act,  and  at  least  sixteen  of  the  grand  jurors 
BO  summoned  shall  be  in  attendance,  who  shall  have  power  to 
take  cognizance  of,  transact,  and  proceed  with  all  indictmeab, 
bills,  investigations,  trials,  and  other  business  usually  trau- 
acted  or  proceeded  with  by  grand  juries  legally  constituled 
and  siunmoned  as  aforesaid ;  and  idl  acta  done,  indictmenli 
foimd,  or  presentments  made  by  them  shall,  notwithfitaodiag 
any  objection  to  be  taken  to  the  grand  jury  panel  or  other- 
wise, because  some  one  or  more  of  the  jurors  named  therein 
have  not  been  summoned  as  by  law  required,  shall  be,  and 
the  same  are  hereby  rendered  as  legal  and  valid,  as  if  all  re- 
quisites in  such  respects  had  been  fuUy  complied  wUh. 


OMue  Sberi? 

auD«d  all  tb« 
iwnoiu  sungd 
tbanln. 


XXV.   Provided  also,  that  if  it  shall  appear  at  any  term  of 

SrftJttoC    *^^  Supreme  Court,  that  the  Sheriff  of  the  County  (astlw 

mt  add*,  An.,    case  may  be)  has  failed,  or  has  been  unable  to  aummon  all  tltf 

WTidadUor  persons  named  in  the  panel  of  petit  jurors  drawn  fiir  such 

Mad  ot^      term,  such  panel  shall  not  on  that  account  be  vitiated  or  art 

AaUharebMii  aside ;  provided  at  least  forty  petit  jurors  shall  appear  to  haTe 

*™°°  been  duly  summoned  as  required  by  this  Act ;   but  all  jwy 

trials,  wherein  a  special  jury  is  not  required,  shall  tii«n  1» 

proceeded  with  by  the  Court,  with  juries  impaonelled  fam 

such  petit  jurors  as  actually  appear  to  have  been  emnmoiMd 

as  aforesaid,  and  shall  be  m  attendance,  and  whoee  name* 

shall  be  drawn  or  called  by  the  prothonotary  or  deputy  pr»- 

thouotary  for  that  purpose  in  the  usual  manner^  and  if'a  ta& 

or  sufficient  petit  jury  shall  not  appear,  or  appearing,  diaU 

be  challengea  or  otherwise  prove  deficient,  the  Court,  of  ill 
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will,  if  it  deem  it  necessary,  or  at  the  instance  of  either 
fiity  to  a  suit,  may  order  a  tales  de  circumatantibua  retum- 
iUe  immediately ;  and  all  verdicts  given  or  found  by  such 
petit  jurors,  notwithstanding  any  objection  to  be  taken  to  the 
panels  or  otherwise,  because  some  one  or  more  of  the  jurors 
Banied  therein  have  not  been  summoned  as  by  law  required, 
■hall  be,  and  the  same  are  hereby  rendered  as  legal  and  valid 
as  if  all  the  requisites  in  such  respects  had  been  fully  complied 
with. 

XXVI.   Service  of  a  sunmions  for  a  juror  to  attend  any  SummoM  for 
term  of  the  Supreme  Court  of  this  Island  shall  be  made  by  ]^^^^ 
delivering  the  same  to  the  juror  summoned,  or  to  his  wife,  be  aerred. 
or  bv  leaving  the  same  at  his  usual  place  of  abode,  at  least 
days  before  his  attendance  shall  be  required. 


XXVII.  Nothing  in  this  Act  contained  shall  extend,  or  Juron  not  ex- 
be  construed  to  extend  to  exempt  any  grand  or  petit  juror  J^^nomSteS^ 
who  may  have  been  duly  summoned,  from  being  fined  for  anoe. 
nonattendance  or  otherwise. 

XXVIII.  The  High  Sheriffs  of  the  several  Counties  in  ^^^^^^^ 
ttuB  Island  shall,  after  the  passing  of  this  Act,  when  they  re-  ^^noe  Md 
tDzn  to  the  prothonotarv  or  deputy  prothonotary  of  their  ii«n«ofpe»tt^ 
respective  Counties  the  lists  of  persons  qualified  to  serve  as 

g;raiid  and  petit  jurors,  insert  therein  the  place  of  residence, 
■S  well  as  the  names  of  the  persons  so  qualified. 

XXIX   From  and  after  the  passing  of  this  Act,  if  upon  if  &  jury  be  US' 
the  trial  by  jury  of  any  civil  cause  in  the  Supreme  Court  of  »bie  to^agree 
llidicature  of  tiiis  Island,  the  jury  are  unable  to  agree  upon  a  J^,  J  Joim?*^' 
verdict,  and  if,  after  having  been  kept  in  deliberation  for  the  deUbention, 

Pf5i**^^  ^r'  'T-''^  ^^  "^  -"^S^  .tf^'J^!  SS.'SSTbf 

Ferdict  agreed  to  by  such  nme  may  be  returned  as  the  verdict  T»ud. 
)f  the  jury,  and  shall  be  taken  and  shall  have  the  same  force 
md  effect,  as  if  found  unanimously  by  the  whole  of  the  said 
\  any  law  or  statute  to  the  contrary  notwithstanding ;  and 


luring  the  said  period,  they  may  be  furnished  with  necessary 
efireuments  by  leave  of  the  Judge. 

XXX>  The  Act  made  and  passed  in  the  eighteenth  year  j^^^j,  jgy^ 
if  the  reign  of  her  present  Majesty,  chapter  one,  is  hereby  re-  vHTdTi,  bi^ 
lealed,  save  and  except  in  so  far  as  may  be  necessary  to  sup-  ^^fl^;  ^ 
Kurt  aod  render  valid  aU  indictments,  bills,  investigations,  SlaSmSK 
rials,  as  well  civil  as  criminal,  and  other  business  and  pro-  der. 
leedings  whatsoever,  which  shall  or  may  have  been  had, 
icoceeded  with,  transacted,  done  or  executed  under  and  by 
rjrtne  of  the  same,  which  said  indictments,  bills,  investiga- 
ione,  trials,  and  other  business  or  proceedings  are  hereby  spe- 
iallj  confinned. 
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XXXI.  Whenever  a  special  commission  of  oyer  and  l 
ner  or  general  jail  delivery,  shall  be  iB»ued  for  the  tzalrf 
ofTences  in  any  of  the  Counties  is  this  Island,  then  the  pemi 
named  in  the  lists  of  grand  and  petit  jurors  for  theComlf 
(afi  the  case  may  be)  drawn  by  the  prothonotary  al  the 
of  the  Supreme  Court  next  preceding  the  date  of  anch  s[ 
commission,  and  st^ed  by  the  presiding  judge,  and  sc^Bf 
and  delivered  by  him  to  the  prothonotarj-  or  deputy  protta- 
notary,  as  by  law  required,  shall  be  the  grand  and  petit  jnrm 
who  shall  be,  and  they  are  hereby  authorized  and  required^ 
serve  as  such  imder  the  commission  ;  and  the  protnoDotST 
shall  hand  such  lists,  annexed  to  a  venire,  to  the  Sheriff,* 
least  eighteen  days  before  the  opening  or  sitting  of  thewm- 
misEion ;  and  the  i^heriff  shall  thereupon  cause  all  penM 
named  in  such  listH  to  attend,  on  summons  to  be  serred  x 
each  of  them  respeclively,  requiring  their  attendance  si  tbi 
time  and  place  speciEed  in  the  commiesioD,  or  at  sucfatme 
and  place  as  may  do  ordered  by  any  two  of  the  CoramisHcfr 
ers  named  therein,  at  least  six  days  before  such  atteudjiaa! 
flliall  Imj  required. 

XXXII.  In  order  to  supply  grand  and  petit  jurora  for  tie 
term  of  the  Supreme  Court  next  ibllowing,  after  the  dale  of  snr 
such  special  commission  of  oyer  and  terminer  and  general  jil 
delivery,  the  Sheriff  of  the  County  (as  the  case  may  be)  (M 

it<,  Ac.  at  the  day  appointed  for  the  holdjng  of  such  comnufatn, 

return  to  the  prothonotary  fresh  lists  of  parties  selected  Ij 
him  qualified  t4)  serve  as  grand  and  petit  jurors,  and  fitn 
each  of  such  lists  shall  be  drawn  and  made,  as  in  olia 
ordinary  cases,  lists  of  a  sulEcicnt  number  of  names  of  ]«- 
sons  required  to  serve  on  each  iurj-  during  the  following 
term ;  which  lists  so  drawn  shall  be  signed  by  the  presiding 
Judge  or  Commissioner,  who  shall  then  seal  up  and  delJta 
the  same  to  the  prothonotary,  who  ehall  hand  the  same  » 
the  sheriff  for  service  in  the  usual  maaner. 

XXXIII.  All  the  provisions  of  this  Act  relating  to  grami 
ona  of^'^L''  and  jietit  jurors  in  ordinary  cases  shall,  so  far  as  the  smt 
« to  appij  to  are  or  can  be  made  applicable,  be  held  and  deemed  to  applj 
"epeciJ'c^-  ^'^'^  extend  to  grand  and  jietit  juries,  and  jurors  whose  «- 
laBioni  u  to  tendance  fihall  or  may  he  required,  or  he  called  for  under  mr 
ontni^nnm'  ^^^^  Special  commiBsion  of  oyer  and  terminer  and  geutni 
>r  mmired  to  jail  delivery  as  aforesaid,  whether  the  same  relate  to  the  mi'^e 
'"''■             of  summoning  and  enforcing  the  attendance  of  grand  aod 

petit  jurors  in  ordinary  cases,  or  regulate  the  number  requited 
in  each  case  to  be  actually  summoned,  or  the  mode  of  pijinf 
for,  awarding  or  returning  a  laics  de  circumsianh'bin,  wbti 
a  iiill  jurj-  shall  not  appear,  or  appearing,  shall  prove  defi- 
cient or  otherwise. 


Joron  for  next 
foUowiiig  torm 
of  Court  to  bn 
•apptiod  bj  til? 
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XXXrV.   Every  objection  to  any  grand  jury  panel  or  in-  when  objeo- 
dividual  grand  juror,  or  challenge  of  the  array,  shall  in  all  ^^  ^  g«j5 
(sases,  whether  at  the  sitting  of  any  such  special  commission  of  x^^uken ; 
cyer  and  terminer  and  general  jail  delivery,  or  at  any  ordin-  ^  what  omm 
aiy  term  of  the  Supreme  Court,  be  taken  and  made  before  lo^l^^n^' 
pleading  to  any  indictment,  and  not  afterwards,  unless  it  shall  piMMiing. 
De  clearly  made  out  to  the  satisfaction  of  the  Court,  presiding 
Judge,  or  Commissioner,  that  the  party  making  the  objection 
was  not  in  any  way  aware  of,  and  had  no  notice  of  the  same 
at  the  time  of  so  pleading ;  and  if  the  Court,  presiding  Jud^e, 
or  Commissioner,  before  which  or  whom  any  such  objection 
shall  be  taken  or  made,  shall  consider  that  the  same  was  ma- 
terial, and  really  and  substantially  affected  the  impartiality 
aod  justice  of  the  proceeding,  then  and  in  such  case,  but  not 
otherwise,  the  Court,  presiding  Judge,  or  Commissioner,  if  it 
or  he  think  fit  so  to  do,  shall,  and  it  or  he  is  hereby  autho- 
rised to  grant  and  order  a  new  trial  of  the  cause,  on  such  dernew*trija' 
terms  and  under  such  regulations  as  the  Court,  presiding  Ao. 
Judge,  or  Commissioner,  shaU  order  and  direct. 

^  XXXV.   Every  objection  to  a  petit  jury  panel,  or  any  par-  whwiobjeotioB 
ticular  petit  juror,  or  challenge  to  the  array,  shall  in  all  to  petit  jury 
cases,  whether  at  the  sitting  of  any  such  special  commission  of  SJJ^tobeUkwL 
oyer  and  terminer,  and  general  jail  delivery,  or  at  any  ordinary 
term  of  the  Supreme  Court,  be  taken  and  made  before  swear- 
ing any  of  the  petit  jurors  in  the  case,  where  the  challenge 
is  to  the  panel  or  array,  or  before  swearing  the  particular 
petit  juror  objected  to,  as  the  case  may  be,  and  not  afterwards, 
unless  it  shall  be  clearly  made  out  to  the  satisfaction  of  the  j^  ^j^^j.  ^^^ 
Court,  presiding  Judge,  or  Commissioner,  that  the   party  objection  ai- 
making  the  objection  was  not  in  any  way  aware  of,  and  had  ^^^^  after  jo- 
no  notice  of  the  same  at  the  time  of  swearing  as  aforesaid  -^  ^'    ''    ^ 
and  if  the  Court,  presiding  Judge,  or  Commissioner,  before 
which  or  whom  any  such  objection  shall  be  taken  or  made, 
shall  consider  that  the  same  was  material,  and  really  and  sub- 
stantially affected  the  impartiality  and  justice  of  the  proceed- 
ings, then,  and  in  such  case,  the  Court,  presiding  Judge,  or  uu^gr^i 
Commissioner,  if  it  or  he  think  fit  so  to  do,  shall,  and  it  or  he  n«w  triia. 
is  hereby  authorized  and  empowered  to  grant  and  order  a  new 
trial  of  the  cause. 

XXXVI.  The  Supreme  Court,  presiding  Judge  thereof,  or  court,  Ae.  m- 
Commissioner,  as  the  case  may  be,  is  hereby  authorized  and  ^ori«^  *o  ^- 
empowered,  on  all  occasions  when  improper  and  not  sufficient-  in'M^uinMse^ 
ly  qualified  parties  appear  on  any  Jury  list  or  panel,  to  reform 
the  same  by  striking  out  the  names  of  the  objectionable  indi- 
viduals ;  and  the  Sheriff  shall  furnish  to  the  prothonotary,  or 
his  deputy,  the  names  of  three  individuals  for  each  name  so 
struck  out ;  and  from  the  names  of  such  three  individuals  one 
shall  be  indifferenty  drawn  by  the  Court,  presiding  Judge,  or 
Commissioner,  for  or  .in  the  place  of  each  individual  objected 
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to,  and  shall  insert  the  same  in  the  jury  list  or  ^nel,  in  lien 
Ehoristobedi-  thereof;  and  it  shall  be  lawful  for  the  Court,  presiding  Jodge, 
!!J^*»f"^!!  or  Commismoner,  to  do  bo  at  any  time  whenever  it  ^lallbe 
nuumoD  rach  brought  TO  its  or  hi8  noticc,  either  before  or  dunng  the  Bitting 
f*{"^""-     of  the  Court  or  Commisaion,  and  to  direct  and  require  the 

Sheriff  to  make  return  of,   and  smnmon  the  persons  wbo« 

names  shall  I*  so  inserted,  to  attend  forthwith,  or  othenriae, 

as  the  circumBtances  of  the  case  may  require. 

otijcotioii  to  XXXVII.  No  challenge  or  objection  to  any  original  Hit 

fjl^'^hi'h**     returned  by  the  Sheriff,  and  from  which  any  grand  or  petit 

hu7p*Btaiiii»ii  jury  panel  shall  be  drawn,  shall  be  allowed  in  any  other  lena 

t*^*""  o?'/  but  that  in  which  the  lists  shall  he  returned  ;  but  the  Court, 

torn  wbeo  u'rta  Presiding  Judge,  or  Commissioner,  shall  have  power  of  its  at 

ibaii  bahuided  his  will,  or  on  any  objection  being  brought  to  its  or  his  notice, 

"'■  *"■  to  amend  such  lists  by  striking  out  the  names  of  persons  not 

liable  lo  serve,  or  inserting  the  true  name  or  addition  of  any 

person  erroneously  described,  or  by  adding  the  name  of  mj 

qualified  person  brought  to  their  knowledge. 

Grand  ju^7^i^       XXXVIII.  Any  grand  jury  assembled  under  and  by  virtue 
ling  under  1^  of  any  Special  commission  of  oyer  and  terminer  and  general 
nay'pi^t'"'  jail  delivery,  shall  liare  power  to  make  presentment  of  any 
offeacBs  oUicr    offenccB  witiun  the  County,  and  to  find  Indictments  therefor, 
Xedbrp""-"-  *'f'io"Sl^  the  parties  charged  with  the  commisaion  thcrorf 
tiMinjui,  ^.  may  not  at  anytime  be  under  bailor  confined  in  jail ;  aod 
any  such  presentment  or  indictment  so  found  may  be  proceed- 
ed upon  and  trie<l  during  the  sitting  of  such  special  commis- 
sion, or  at  any  future  term  of  the  Supreme   Court-  in  thi  1 
County  ;  and  bench  warrants  and  siibptL-nas  may  be  issueil  by 
the  presiding  Judge  or  Commissioner,  to  compel  the  atten- 
dance of  the  parties  accused,  and  the  witnesses,  in  the  usual 


Oontinuition  of  XXXIX.  Whenever  the  cxprcssion  "presiding  Judge' or 
Sd^'S'ii  "  Commissioner,"  or  "  presiding  Judge  thereof"  or  "  Commis- 
Aoi.  sioner,"  shall  occur  in  this  Act,  it  shall  be  held  and  deemed  to 

mean  and  refer  to  the  presiding  Judge,  or  presiding  Commis- 
sioner, as  the  case  may  be. 

Continnunj*  of       XL.  That  this  Act  shall  continue  and  be  in  force  for  ten 

Alt.  years  after  the  i>a83ing  thereof,  and  from  thence  until  the  end 

of  the  then  next  session  of  the  general  Assembly. 


CAP.    XI. 
An  Act  to  provide  for  the  organization  of  a  volunteer  force 
for  the  defence  of  this  Island. 

[PuMd  ApiU  29,  IBCI.} 

WHEKEAS  while  large  standing  armies  are  maintained 
by  the  despotic  powers  of  Kurope,  it  is  necessary  that 
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the  phjrsical  resources  of  the  British  empire  should  be  ascer- 
tained and  organized,  that  its  integrity  may  be  preserved,  its 
commerce  protected,  and  its  power  and  influence  maintained : 
and  whereas  the  youth  of  this  Island  have  shown  a  laudable 
spirit  of  emulation  in  coming  forward  to  enroll  themselve  as 
Tolnnteers  for  the  defence  of  their  country,  and  it  is  necessary 
to  pass  a  law  for  their  governance,  and  to  provide  them  with 
the  means  of  acquiring  such  discipline  and  training  as  will 
render  them  an  effective  force  for  that  purpose :  Be  it  there- 
lore  enacted,  by  the  Lieutenant  Governor,  Council  and  Assem- 
bljy  as  follows : 

L  The  Lieutenant  Governor  may  continue  the  services  of  Lt-Gorernorto 
all  corps  of  volunteers  accepted  before  the  passing  of  this  Act,  continue  yoinn- 
and  may  also  accept  the  services  of  any  corps  of  volunteers  jTa^y^^pti 
that  may  be  formea  after  the  passing  hereof,  such  corps  res-  Ae- 

Kctively  being  formed  under  oflScers  having,  or  who  shaU 
ve,  conunissions  from  the  Lieutenant  Governor,  upon  such 
terms  and  conditions,  and  under  such  regulations  as  have  been 
or  shall  be  approved  by  the  Lieutenant  Governor  in  regard 
to  such  corps. 

II.  The  Lieutenant  Governor  may  disband  or  discontinue  ii.^*Vr  a«>^ 

-  .  «  -  _i  •  /•         1  the  Lt.  (iover- 

the  services  of  any  such  corps,  or  any  portions  ot  such  corps,  nor  to  disband 
whenever  it  majr  seem  expedient  to  the  Lieutenant  Governor  ▼oiimteercorpB 
00  to  do :  provided  always,  that  the  services  of  all  corps  of 
volunteers  accepted  before  the  passing  of  this  Act  shall  be 
deemed  to  be  continued  under  the  provisions  hereof,  unless 
the  Lieutenant  Governor  shall  signify  his  intention  of  disband- 
ing or  discontinuing  the  services  of  any  such  corps  by  an 
^oer  to  be  communicated  by  the  Adjutant  General  of  Militia. 

in.  Effective  members  of  volunteer  corps  shall  be  exempt-  Z?L?iS!^J!f" 

J  !•  •       •     xi-         "Ti."  empt  from  ml- 

ed  from  service  m  the  mmtia,  utia. 

lY.  Only  those  shall  be  deemed  effective  members  who  sffeotiTo  mem- 
shall  have  attended  muster  or  exercise  properly  armed  and  benofyoiim- 
accoutred,  if  cavalry,  four  times,  if  infantry,  eight  times,  at  JSrements  to" 
the  least,  in  the  six  months  immediately  preceding  the  return  oonatitata. 
required  by  this  Act,  and  who  shall  have  been  duly  returned 
liy  the  commanding  officer  as  effective  members,  and  as  hav- 
ing taken  the  oath  of  allegiance. 

v.  Commanding  officers  shall  make  a  return  on  the  first  Commanding 
day  of  January  and  the  first  day  of  July,  in  every  year,  to  the  JJJSJJi,*^^?*** 
Adjutant  General  of  militia,  of  the  numbers  of  men  in  the 
corps,  distinguishing  between  the  effective  and  noneffective 
members,  of  the  persons  who  have  entered  the  corps  since 
the  last  return,  and  of  those  who  have  been  discharged  from 
or  have  quitted  the  corps  since  the  last  retuiU 
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VI.  Every  person  enrolled  as  a  volunteer  shall  Ukt  Ik 
^    oath  of  allegiance  to  Her  Majesty,  which  oath  may  be 

istered  by  any  commissioned  officer  of  the  corjts,  oi  a  Judii 
of  the  Peace. 

YII,  In  all  cases  of  actnal  invasion  or  appearance  oil 
-  enemy  in  force  on  the  coast  of  this  Island,  all  corps  of  nto 
teers  shall,  whenever  they  shall  be  summoned  by  tne  lieolft 
ant  Governor,  or  upon  the  making  of  any  general  agulirf 
alarm,  forthwith  assemble,  and  shall  be  liable  to  march  ton 
part  of  this  Island ;  and  all  persons  then  enrolled  m  u;ni 
corps  not  laboring  under  any  infirmity  incapadUting  tl* 
from  military  service,  and  not  holding  a  commisaion  <s  R^ 
ing  in  any  of  Her  Majesty's  other  forces,  or  in  anyotkfaill 
of  volunteers,  and  actually  joining  such  corjw,  whodaB" 
«.  fuse  or  neglect  to  join  their  respective  corps,  andtousii, 
and  march  therewith  upon  any  such  summons  or  genenl* 
nal  of  alarm  as  aforesaid,  shall  be  deemed  deserters,  and  ra 
be  subject  to  punishment  as  such,  according  to  the  prtmBi 
of  the  Mutiny  Act ;  and  all  such  corps  of  voIunteerf.Mii* 
officers  and  nouconimLssioned  officers  and  private  men  ihaA 
shall,  upon  and  from  the  time  of  such  summons,  or  of  aii 
general  signals  of  alann  being  made  as  aforesaid,  saivA 
flic  enemy  shall  be  defeated  and  expelled,  continue  mi  '"t 
Bubject  to  all  the  provisioua  contained  in  any  Act  of  theOflWi 
Assembly  of  this  Island,  then  in  force  for  the  punishinal'^ 
mutmy  and  desertion,  and  to  any  Articles  of  war  uaii'i 
pursuance  thereof  in  ail  cases  whatever. 

VHI,  Her  Majesfy  may  put  the  volunteer  corjts  under  ll« 
ueTmi^^iid^  command  of  such  (ieueral  or  other  commissioned  officer » 
ing  oEoor,  bot  she  shall  appoint,  but  such  corps  shall  be  led  by  their  resp* 
ba'i^'Ti'thBir  ^^^^  officBrH,  and  no  eSective  member  shall  be  liable  » In 
own  offlooni.       placed  in  any  other  regiment  or  corps. 

IX.  No  officer  of  volunteers  shall  sit  on  the  trial  of  uf 
officer  or  soldier  of  the  other  forces,  and  contrariwise. 

X.  All  officers  in  volunteer  corps  having  commissions  fioB  ' 
Eaakofrolnn-  the  Lieutenant  Grovernor  shall  rank  with  the  officers  of  H« 

0  oors.       Majesty's  regular  and  militia  fcrces  as  the  youngest  of  thdr 
respective  ranks. 

ComoMndiag  ;xi.  Commanding  officers  of  volunteer  corps,  when  not » 

diiugemem-      actual  Service,  may  discharge  members,  not  being  cominifr 
bere  in  Mrtuia    sioued  officers,  for  disobedience  of  orders. 

XII.  Persons  enrolled  as  volunteers  may  quit  their  coij^ 
^Ij'i^uIm  w  f^cept  when  called  out  in  ease  of  invasion,  upon  dchvering^ 
quitthoirootpi  their  arms  and  accoutrements;  provided  they  give  noticeia 
«Mpi  ia  cut    ■writing  to  the  commanding  officer,  of  such  their  intention,  it 


I 
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least  ten  days  before  their  so  doing ;  and  that  they  shall  have 
m  the  meantime  paid  up  any  fines,  forfeitures,  or  subscrip- 
tions to  which  they  may  have  become  liable  by  the  regulations 
of  SQch  troop  or  company. 

XIII.  Persons  thinking  themselves  aojgrieved  by  the  com-  Right  of  appeal 
manding  officer  refusing  to  strike  their  names  out  of  the  mandTng^offiw 
master  rolls,  may  appeal  to  three  Justices  of  the  Peace,  a  refuaing  to  dia- 
majority  of  whom  may  determine  the  same.  ohw-geayoiua- 

XIV.  Volunteers  when  assembled  on  invasion  shall  be  en-  Pay,  pensioiw 
titled  to  receive  pay,  pensions,  and  allowances,  and  to  be  bil-  fn^J"®?^^^ 
feted  as  other  forces ;  and  their  families  shall  be  entitled  to  sion.       "^^^ 
tlie  same  pensions  and  relief  as  the  families  of  militiamen. 

XV.  The  Lieutenant  Governor  shall  direct  arms  and  ac-  u.  Ooyernor 
coatrements  in  such  numbers  as  may  be  deemed  necessary  to  ™*y  ^^^^ 

le  issued  from  Her  Majesty's  magazines,  under  the  direction  fi^  ^'  oom- 
of  the  Adjutant  Greneral  of  militia,  or  other  officer  to  be  placed  manding  offi- 
in  charge  of  the  officers  commanding  volunteer  corps,  and  J^^  ^pm!'™" 
imder  such  regulations  as  shall  be  deemed  necessary  by  the 
Commander-in-chief. 

XVI.  Any  enrolled  volunteer  neglecting  to  return  such  PenaUy  on  To- 
wns and  accoutrements  as  may  have  been  delivered  into  his  le^un^Tto^rST 
possession,  or  any  of  them,  to  the  place  ordered  by  his  com-  turn  arms,  Ae. 
manding  officer,  shall  be  subject,  for  every  day  s  neglect,  to  a 

he  of  five  shillings. 

XVII.  The  regulations  of  all  volunteer  troops  or  compa-  B«gaiations  of 
nies  shall  contain  a  penalty  in  amount  not  less  than  five  shil-  ^^^'JJ**®'***''* 
Bngs,  to  be  inflicted  on  any  volunteer  who  shall  use  the  arms,  anUioriied  "°" 
•ccoutrements,  or  other  articles  entrusted  to  his  charge,  in  of  anna. 
Uij  manner  not  authorized  by  the  commanding  officer  and 
fte  regulations  of  the  said  troop  or  company. 

XVIII.  All  fines  and  forfeitures  shall  be  recovered  before  Mode  of 
one  or  more  Justices  of  the  Peace  ;  and  the  amount  may  be  ▼ering  finM, 
levied  with  costs,  by  distress ;  and  for  want  of  goods  and  *°' 
chattels,  the  offender  shall  be  committed  to  jail  for  a  period 
of  forty-eight  hours  for  every  five  shillings  of  the  fine  and  for- 
feiture. 

XIX.  All  fines  and  forfeitures  shall  be  paid  to  the  com-  Appropriati<m 
manding  officer  of  the  corps,  to  be  applied  to  the  contingent  Saitiw.*"  ^ 
expenses  of  such  corps. 

XX.  In  case  any  man  shall  sell,  pawn,  or  lose  any  arms,  penalty 
dothing,  or  accoutrements  delivered  to  him,  or  shall  wilfully  »ny  mai 
^unage  or  destroy  any  such  arms  or  accoutrements,  every  Smi**! 
^ich  man  shall  for  every  such  offence  forfeit  and  pay  the 
Vibe  thereof . 
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XXI.  The  property  in  subscriptioDB,  arms,  clothing  anl 
accoutrements  shall  be  vested  in  the  cowoQandiDg  offioers  d 
corps,  for  all  purposes  of  indictments  or  suits. 

XXII.  The  Lieutenant  Governor  in  Council  may,  during 
the  year  one  thousand  eight  hundred  and  sixty-one,  dmw  froa 
the  treasury  of  this  Island  a  sum  not  exceeding  four  hundrel 
pounds,  and  may  expend  the  same  in  the  payment  of  stif 
officers  and  drill  sergeants,  who  have  been  trained  in  tka 
British  army,  in  the  purchase  of  ammunition  and  accoote- 
ments,  and  in  the  storage  and  preservation  of  the  arms  foe- 
nished  by  Her  Mojesty  s  Imperial  Government,  and  genenillf 
in  such  other  services  as  may  from  time  to  time  appear  to  him 
necessary  for  the  efficient  organization  and  mamtenonce  of 
such  volunteer  force. 

Aooounuofox-  XXIII.  Accouuts,  with  voucl^rs  for  the  expenditure  aa> 
iwnditure  to  be  thorizcd  by  tliis  Act,  shall  be  annually  laid  before  the  Legii- 
LegiaUtaw.'***  lative  Couucil  and  the  House  of  Assembly. 


CAP.   XII. 

An  Act  to  incorporate  the  Boman  Catholic  Bishop  of  Qb» 
lottetown  in  his  diocese. 

[PUMd  April  39,  mi] 

%*  This  Act  wu  passed  with  a  suspending  oUnse  and  did  Aoft  nodTe  Harlf^ 
jestj>  assent. 


Commissioner 
of  highways 
upon  appUca- 
tion  of  two- 
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ders  in  district 
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noall/. 


CAP.   XIII. 

An  Act  to  authorize  the  appointment  of  hog  reerai  in  (V* 
tain  districts  in  this  Island,  and  to  prevent  the  going  ^ 
large  of  swine  within  the  same. 

[Puwd  April  P,  1861.] 

WHEREAS  the  inhabitants  of  various  districts  or  kxat 
ties  in  this  Island  have  petitioned  the  Legislature  if 
enact  laws  to  prevent  the  going  at  large  of  swine  within  thA 
respective  districts,  and  it  is  deemed  expedient  to  pass  OM 
general  Act  for  that  purpose  for  the  whole  Island : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Qoveroo^ 
Council  and  Assembly,  that  when  twothirds  of  the  inhrf* 
tants,  resident  householders,  of  any  school  district  within  twi 
Island  shall  make  application,  in  writing,  to  the  Commiflaoocr 
of  highways  for  the  district  wherein  they  reside,  stating  thj 
desire  or  request,  that  hog  reeves  may  be  appointed  for  9m 
district,  it  shall  and  may  be  lawful  for  the  said  Coramissiooer, 
and  he  is  hereby  required  forthwith,  and  annually  thereAr, 
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oint  two  fit  and  proper  persons  to  act  as  hog  reeves  for 
ace  of  one  year  from  the  date  of  their  appointment, 
1  the  limits  of  such  school  district  as  at  present  defined 
gistered  in  the  books  kept  by  the  Secretary  of  the  Board 
ication  for  the  purpose  of  registering  the  school  districts: 
;  Island. 

It  shall  be  the  duty  of  such  persons  so  appointed,  and  Dnty  of  hog 
re  hereby  required  to  seize  and  take  up  within  said  dis-  w®^«^ 
all  hogs  or  swine  going  at  large  therein  beyond  the 
508  or  enclosures  of  the  owner  or  owners  thereof;  and 
log  reeves  are  hereby  authorized  to  call  upon  such  of  the 
tants  of  said  district  as  they  may  deem  necessary  to  aid 
in  seizing  and  securing  all  swine  so  going  at  large. 

It  shall  be  lawful  for  such  hog  reeves,  or  any  one  of  swine  seised  to 
to  sell,  or  cause  to  be  sold  at  public  auction,  all  swine  bosoidafieriS 
x»d  and  taken  up  as  aforesaid,  forty-eight  hours'  notice    ^^^  nowoe. 
5  l)een  previously  given,  by  written  notices  posted  up  in 
'  the  most  public  places  in  said  district;  provided  always 
he  owner  or  owners  of  all  swine  so  taken  up  shall  be 
f(l  to  have  the  same  returned  to  him,  her,  or  them,  if  he, 
r  they,  shall,  previous  to  such  sale  thereof  as  aforesaid, 
'  to  such  hog  reeve  or  hog  reeves  who  shall  have  seized 
en  up  the  Siime,  the  sum  of  two  shillings  and  six  pence 
ful  money  of  the  said  Island  per  head  for  all  swme  so  Proceedeofaaie 
and  taken  up  ;  and  the  proceeds  of  such  sale  as  afore-  »nd  fine  how 
)r  the  sum  so  to  be  paid  by  such  owner  or  owners,  shall  »PP">p"ated. 
niiicd  by  such  hog  reeve  or  hog  reeves  for  his  or  their 
se  and  benefit.  . 

Any  person  so  appointed  hog  reeve  within  such  dis-  p^„^,^  ^^  y^^ 
s  aforesaid,  and  who  shall  refuse  or  neglect  lo  perform  rwlre  negiUt  * 
ities  of  his  said  office,  by  not  taking  up  all  swine  so  ing  to  perform 

going  at  large  a.s  aforesaid  within  such  district,  or  in    ^^^' 
sprising  of  the  same  in  manner  hereinbefore  prescribed, 
brfcit  and  pay  for  every  such  refusal  or  neglect  the  sum 
enty  shillings,  to  be  recovered  before  any  one  or  more 
r  Majesty's  Justices  of  the  Peace  for  the  County  where- 
h  district  shall  be  situate,  together  with  the  costs  of 
md  to  be  levied,  in  default  of  payment,  by  warrant  of 
's  on  the  goods  and  chattels  of  such  hog  reeve ;  one  AppropriaUgoBk- 
F  the  said  fine  to  be  paid  into  the  treasury  of  this  Is-  of  penalty, 
or  the  use  of  Her  Majesty's  government,  and  the  other 
f  to  the  person  who  shall  prosecute  such  hog  reeve : 
led  always,  that  no  person  appointed  hog  reeve  as  afore- 
hall  be  liable  to  serve  as  such  more  than  once  in  every 
yrears. 

All  persons  in  any  way  or  manner  obstructing  any  such  Pen^tjron  per- 
«ve  or  hog  reeves  in  the  execution  of  his  or  their  duty,  i^g'hog  ^^ 
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shall  forfeit  and  pay  a  fine  not  exceeding  two  pounds,  oal 
not  less  than  five  shillings ;  such  fine  to  be  recovered  od  ^~ 
oath  of  any  euch  hog  reeve,  or  one  or  more  credible  wita* 
or  witnesses,  and  in  manner  last  aforesaid  ;  and  in  the 
of  the  offender  or  oGTenders  not  having  goodti  or  chnttril 
whereon  to  levy  the  said  fine,  then  the  said  Justice  of  At 
Peace  is  hereby  authorized  and  empowered  to  commit  the 
offender  or  offenders  to  the  jail  of  the  County  wherein  tb 
offence  shall  be  committed  for  a  period  not  exceeding  ki 
dayp. 

VI.  This  Act  shall  continue  and  be  in  force  for  tlii» 
years  from  the  passing  hereof,  and  from  tlience  to  the  eodaf 
the  then  next  session  of  the  General  Assembly,  and 
longer. 


CAI'.    XIV. 
An  Act  to  incoriiorate  the  trustees  of  the  Presbyterian  Ohorek 
at  Covehead. 

[  PMMteA  April  tt,  IM.] 
^r 'Tfa''  A«t  hu  bvcD  printed  In  lbs  Toloms  of  piivste  and  locml  Aeti,  f«i« 
to  Act  1*  Vio.,  M^.  3. 


CAP.  XV. 
An  Act  to  amend  the  Act  to  incorporate  the  Town  of  Cb*' 

lotLutuwn. 

IPassed  April  IS, 
■uol  to  Act  M  Vic,  c.  3. 


CAP.    XVI. 

An  Act  to  repeal  a  certain  Act  therein  mentioned  relating  to 
the  prevention  of  smuggling. 

[Pu(ed  April  »,  ISe<'] 

TTTIIEREAS  the  Act  of  the  fourteenth  year  of  her  present 
VV  Majesty's  reign,  chapter  eight,  intituled  "An  Act  fi* 
the  better  prevention  of  smuggling,"  has  been  continued  bj 
the  Act  of  the  twenty-second  year  of  the  same  reign,  chap- 
ter thirteen,  intituled  "An  Act  to  continue  an  Act  for  Ine 
better  prevention  of  smuggling :"  and  whereas  at  the  time  rf 
the  passing  of  the  said  last  recited  Act,  the  said  Actof  ll» 
fourteenth  of  Victoria,  chapter  eight,  had  been  repealed  tj 
and  incorporated  in  the  revenue  Act  of  the  nineteenth  (rfVo- 
toria,  chapter  one,  which  last  mentioned  Act  still  remsini  a 
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force ;  and  it  is  therefore  expedient  to  repeal  the  said  continu- 
ing Act  of  the  twenty-second  of  Victoria,  chapter  thirteen : 

I.   Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  RepMis  22d 
CSouDcil  and  Assembly,  that  the  said  Act  made  and  passed  in  ^^^'  ^'  ^3. 
Ilie  twenty-second  year  of  the  reign  of  her  present  Majesty 
Queen  Victoria,  intituled  **  An  Act  to  continue  an  Act  for  the 
better  prevention  of  smuggling,"  shall  be,  and  the  same  is 
liereby  repealed. 


CAP.   XVII. 

An  Act  to  prevent  congregations  being  disturbed  or  disquieted 
during  the  performance  of  public  worship. 

[Passed  April  29,  1861.] 

BE  it  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

L   Whoever   shall  disturb   or  disquiet  any  meeting  of  Persons  oon- 
pcr8i>ns  assembled  for  religious  worship,  or  any  person  offici-  T^®|^  ^^^ 
sting  at  such  meeting,  or  any  of  the  persons  then  assembled,  x^tTng  for' 
upon  being  convicted  thereof  before   any  Mayor,  Common  P"^*5''^^^p 
Councillors,  or  Justice  of  the  Peace,  shall  for  every  such  ^ 
offence  forfeit  and  pay  a  sum  not  exceeding  five  pounds,  nor 
less  than  ten  shillings ;   and  on  default  of  payment,  such 
offender  shall  be  imprisoned  in  the  jail  of  the  County  where 
0uch  offence  shall  have  been  committed  for  a  term  not  exceed- 
ing one  month. 

II.    The  fine  imposed  by  this  Act,  when  recovered  before  Appropriation 
the  Mayor  and  City  Council  of  Charlottetown,  shall  be  paid  of  line. 
to  the  City  treasurer  for  the  use  of  the  said  City ;  and  if  reco- 
vered before  a  Justice  of  the  Peace  for  either  of  the  Counties, 
shall  be  paid  into  the  treasury  of  this  Island  for  the  use  of 
Her  Majesty's  Government 


CAP.  XVIII. 

An  Act  to  consolidate  and  amend  the  laws  relating  to  the 
conveyance  pf  real  estale  by  married  women  during  their 
coveiiure. 

[Passed  April  29,  1861.] 

BE  it  enacted  by  the  Lieutenant  Qt)vemor,  Council  and 
Assembly,  That  all  grants,  deeds,  and  conveyances,  here-  foJS^iidrb^ 
toforo  made  and  executed  by  any  married  woman,  whether  baron  •xid/emt 
abfiolutely  or  by  way  of  mortgage,  or  otherwise,  jointly  with  bo ^d inlaw 
lier  husband,  of  any  lands,  tenements  and  hereditaments  in  Ac, 

38* 
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of*  lit  lilt--  litiio  ol'  ihe  eX''Ciiii(iii  (if  niiy  nw' 
Coiivoyfuice  llidt-nf  ab  nforfwiid,  nIi<?  kIlhU  hnu-  Ixtnw 
enMtlcfl  to  hi  her  iiwii  )>^li*,  «linll  be  uh  gcviii  ooil  raKla 
ft"  if  llw  K81I1C  hati  Nfti  triMilo  liy  a  ym-'  Wf,  m  «if^ 
ni.'irti  il  Wdiiiiin  hnrf  jfiiiii'l  in  tcvyiiifr  »  fj'ii'  acCHrfW 
liiw  niM  iirnc'W  in  tliflt  Itctmll'  Wi'etirfi'i-e  in  flual 
piut  i-f  On  nl.  Hii'iii"  nnllfd  l';iit'lHiid. 

Dwdibcrwif.       ^'-    ^"  ''t<"'l'',Ei'n!it.«itn't  C(mvi-j-iincc*  wliic^shiHV 
ttr(<'iiMui^.t*    Ixj  itimlf  nml  L-xiKiitcd  liy  nny  miimitl  WMmyn,  i"'  "'^ 
i^J^C,^      Iliti'i.V  nr  l>y  W'HV  of  mnrli^>.rt(;('  or  fitlK-i  w ii<i'.  joiLiv 
*«!'t«uitiia   hiiHl^nrl,  nl'lrtijilrt,  teitcmenta iiivl  iKircihtiiuicnt*,* 
is  i»»,  *«.        ill  |,y  ]a.w  iliwiilitio,  or  oi'  whit-li  slitf  muy  In.-  H-iZc^,!)  _ 
wlii'.'li  ntn'  iiitiy  imvc  B!ijf  jiicfiil.  or  ihuia-  iiilurcKl^ti 
lier  own  trgli"!,  Ill'  ill  ur  lijf  uoy  •.iher  wny  or  tueatt  ^ 
evi'i',  Muilt  Iw  ns  ciW  »url  ni!i<l  in  law,  nnJ  nf  tbet« 
Biid  cfFcct,  HM  if  tlir>  «i!1jp  (1rttl«,  grnnl*  nnd  w»nveT 
boiit  iiiiiilt!  Iiy  ft  /i.mf:  wjfc.  flrftfi  it'  wtuh  miirritil  « 
jiiinnl  111  K'vj'tnij  n  fifn*  In  »nnt!iii.r  Iipri-i'iliefnvc  iMDih 
any  f;iw,  Uhujjo  <iv  cii*loiii  to  tlw  ctintr-iry  thereof  nofi 
Bt-iii'liajj. 

III.  PiwiJwl  nlwiq-ii,  ihnt  every  snch  deed,  graotwo*- 1 
PwMiajffiA  TpyntlPP  wi  ihiiJb  nnO  e.'fpciilcd  by  sny  such  married  i 
kt^i'w  T\  ft*  "'"'^'''''''l.  '^''1'"  I^'  Orfiliftwkdgcil,  if  .jsoeuled  by  Wr 
bX'r"*Ju.ij«  tin's  Islmiil,  ill  Uk"  ji^Weiice  of'ti  Judge  of  the  Sufireme  CsBt ' 
•r.ro"iiin<>f  of  Jmripiitiiiis  of  tlie  (wkl  Inland,  or  nny  Justice  of  the  Pan 
Uiu  Pliqg.        tlicrLi't,  tis  lior  frro  immI  volnntaiy  net  nml  deed,  and  that  Ik 

wiini'  was  pst'culcd  by  her  fur  llie  pHrjioses  iu  siich  ileed  men- 
liyiiwlj  tui\\  lliat  tV'  Mt'liu  iviis  dime  wilhoiit  any  furce  or  ww- 
puWoii  lif  twiiwlrf  hni-twTid,  and  a  wrtificale  of  Fucluackiwi- 
U'djtiiiciil,  111  ibo  ruitu  in  the  Kclii'iliile  to  this  Act  anDcsiJ, 
miila^is  vi'i'iindin,  iindt-r  the  liond  of  the  f«id  Judge  of  tdt 
Siti'MTiii:  C'liii'i,  ni- Jiisiicenf  tlie  Pi-ace,  before  whom  tiiesaiw 
slmll  be  made,  shnll  bo  unilerwrtlten  or  endorsed  on  eachuJ 
every  bucIi  deed,  grant  or  conveyance. 

IV.  All'  |;  il'i  1  ilsii,  that  every  Kiich  deed, grant  orcwi- 
Eimiitioii  or  vcjiiiirr  I  '■  '  ilid  by  nny  inan-ied  wuinun  as  afcff- 
truiVtrFwi  *"'"'i  ''  ■                '':       '  '"  I'lrls  beyond  the  wa,  or  oiitof  il* 

wman  rcBi-       iiailfs.  ul    '.[....    1  .J !,  ..'„:ili  be  by  hcr  ftckuuwiedfit-d  befo« » 

uund"bo''w  iu"  "^^^i  ^  "'"  "^  '^'""■'  "'"  I''-''="i'l  1^1'  superiiir  Court,  Chancellor, 

ba  ■eitnoH-  MiLsliT  in  C'linnccry,  Member  of  Her  Maje»ty'ti  Council,  Cole 

i^*^  niiil  Secretary,  Britinh  AinbnsHador,  Consul,  or  Justice  of  iJi* 

Pence,  in  the  Kingilom,  Pinvince,  Colony,  or  Country,  whm 
such  luairied  wnninn  shftlt  reside,  that  mich  deed,  grant  •» 
conveyance  is  her  free  and  vobinlary  act  and  died,  and  tint 
ehe  executed  the  i«irae  lor  tlie  pnrpusea  ibijrein  mentioael. 
and  without  the  foico  or  connjulsiou  of  her  husbajid  ;  and  i 
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Cert  i  real  o  of 


ficate  of  such  acknowledgment  m  the  form  {)rescril)i'il  in 
the  dtforcsaid  schedule  to  this  Act  annexed,  mutatis  mnavfJis^ 
sIiaII    be  underwritten  or  endorsed  upon  every  such  deed, 
jrr»in.tor  conveyance,  by  and  under  the  hand  of  the  Ju(l«;o, 
Cha^iiicellor,  Master  in  Chancery,  Member  of  Council,  Colonial 
Secretary,  British  Ambassador,  or  Consul,  or  Justice  of  the 
Pea-c^C  ^'^^  sl^^W  take  such  acknowledgment ;  and  such  corti- 
fica.'te  shall  be  authenticated  by  a  written  declaration,  midtr  ackn,.«udb" 
^^   band  and  seal  of  the  Governor,  Lieutenant  Governor,  or  tn-ntUowt..  bo 
CotiiTOander-in-chief,  or  the  attestation  and  certificate  of  a  »"theuiicatcd. 
^^otary  Public,  or  the  seal  of  some  corporatit)n  in  sueli  Kln«;- 
^^'Ha,  Province,  Colony  or  Country,  as  aforesaid,  where  such 
^^^d  or  instnmient  shall  be  executed,  that  the  si^^iiature  of 
^^  person  taking  such  acknowledgment  is  the  actual  and 
Proper  handwriting  of  such  person  so  taking  such  ackuuw- 
Wgment. 

V.  It  shall  and  may  be  lawful  for  every  married  woman,  .,    .  , 

1.  ,       ,  .      ^  •'  ,    .  .  .  •'  ,        ,  ,         ,  ,    Married  womim 

oy  any  deed  or  instrument  m  writmg,  under  her  hand  and  mny  c.utft  ti.to 
ieal  and  executed  in  the  presence  of  one  or  more  credible  wi:-  »"  nttmniy  lo 
ness  or  witnesses,  to  constitute  any  person  her  attorney,  to  X^^il  ^^^ 
release  and  convey  away,  with  the  consent  of'her  husban«i,  her 
right,  whether  of  dower  or  otherwise,  howsoever  entitled  in  or 
^     to  any  such  lands,  tenements  and  hereditaments  within  this 

Island ;  provided  that  such  land,  tenements  and  hereditaments  jjf,acof  non-ti- 
be  described  with  sufficient  certainty  in  such  deed  or  power  of  tiitiM;|:att..iM.y 
attorney,  and  that  an  acknowledgment  in  the  manner  herein-  fwrtLUpuriioso 
before  prescribed  be  duly  certified,  on  or  within  the  said 
power  of  attorney,  and  that  the  signature  of  the  person  grant- 
ing such  certificate,  if  the  deed  or  instrument  of  attorney  be 
executed  out  of  this  Island,  be  duly  authenticated  as  herein- 
before required  and  prescribed  ;  and  the  said  power  of  attor- 
ney, in  either  case,  duly  registered  in  conformity  with  the  laws 
of  the  Island  for  registration  of  such  instruments,  and  the 
provisions  of  this  Act,  and  any  deed  executed  by  such  attor- 
ney, pursuant  to  such  power,  shall  be  as  good  and  efiVctual  to 
all  intents  and  purposes  whatsoever,  as  if  the  same  had  been 
executed  bv  such  married  woman,  and  acknowledged  in  the 
manner  pointed  out  in  the  third  section  of  this  Act. 

VI.  From  and  after  the  passing  of  this  Act,  Ihe  several  nepeaitAouse 
-Acts  hereinafter  mentioned  shall  be,  and  the  same  are  herehjr  uoo.3(i.,c.3iad, 
repealed ;  that  is  to  say,  "  An  Act  passed  in  the  thirty-sixtli  ^  «.'••  ^^i^* 
jear  of  his  late  Majesty  King  George  the  third,  cliapter         *' 
*tlm»:*  "An  Aot  passed  in  the  third  year  of  her  present 

Majerty  Queen  Victoria,  chapter  twenty-four :"  "An  Act  pas- 
'eed  iQ  the  sixth  year  of  her  present  Majesty,  chapter  twenty- 
five.' 
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SCHEDULE  to  wliieh  this  Act  refers. 


Be  it  remeralwred,  that  oa  the        day  of        in  tiicji 

■,  our  Lord  one  thousand  eight   hundred   and        Ihe « 

flmtoof  Mk.     named  (wife  of  tlie  wiihin  named  )  peM 

Mwisdgmcat.     appeared  hefore  mc  one  of  the  JiislicfS  of 

as  the  case  may  be,)  and  being  by  me  Riilely  andsem 
examined  apart  from  her  said  Imi-band,  did  acknuwleop 
the  within  written  indenturo  of  release  (or  as  the  cawmfl 
was  by  her  duly  signed,  sealed,  executed  and  ddivertdn 
for  her  free  and  voluntary  act  and  deed,  and  that  she  era 
the  same  without  the  compulsion  or  force  of  her  BaiJhori 
and  that  at  the  time  of  the  execution  thereof  Bliet* 
eame  to  be  a  conveyance  of  the  estates  and  prcmLtsu 
mentioned  uofo  the  within  named  bis  IwB 

assigns,  free  and  clear  of  all  estate,  right,  title,  inleml,' 
and  demand  of  her  the  said  in  rest>cct  of  hei < 

or  otherwise. 

A.  B.,J.V.,  (orotbctnl 


CAP.    XIX. 

Aa  Act  to  authorise  the  tnisUca  of  the  Georgetown 
to  sell  the  present  school  site  therein,  and  to  appro 
portion  of  the  public  square  as  a  school  site  in  lieu 

IPaased  April  1 
0"  This  Act  bu  been  printed  ia  tba  volume  of  privalo  and  local  Ac 


CAP.   XX. 

Aa  Act  to  repeal  a  certain  Act  therein  mentioned  rcl 
U.TlB.,«.(o;       statute  labor  for  Charlottetown,  its  common  and 
and  ahjo  to  nuisances  in  and  about  the  same. 

[Puucd  April  2 

•,•  Tbis  Act  repesrod  <o  mueh  of  Ibo  Act  15  Vic,  c.  iO,  u  related  1 
•117  of  Cb Brio tte town,  Bil  olber  porta  of  suid  Act  h,  v.ng  been  prvviou*! 
by  a  By-l«w  of  the  Citj  Council  of  ChMlottclonn,  pujcd  under  tbs  poi 
in  nid  Corporation  by  Ibe  AM  18  Vic,  c.  U,  sec.  37. 
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CAP.    XXI. 

Act  relating  to  the  Land  Assessment  at  present  imposed 
1>y  law  on  the  town  and  royalty  of  Princetown. 

[Fused  April  29,  1861.] 

rT^  HEBE  AS  the  owners  of  town  and  pasture  lots  in  the  preamble. 
W^w  town  and  royalty  of  Princetown,  and  residents  therein, 
and  by  virtue  of  an  Act  passed  in  the  present  session  of 
General  Assembly  of  this  Island,  intituled  "An  Act  to  34  Vie.,  e.  24. 
certain  parts  of  the  Act  consolidating  the  election  laws, 
lA  to  make  other  provisions  in  lieu  thereof,"  have  been  dives- 
of  the  right  to  return  two  members  to  the  General  Assem- 
of  this  Island,  formerly  exercised  by  them :  and  whereas 
said  town  and  pasture  lots  are  now  by  the  laws  of  this 
L^laod  rendered  liable  to  the  payment  of  a  higher  rate  of  as- 

than  is  imposed  upon  township  lands :  and  where- 
it  is  right  and  just,  that  such  lands  as  now  are  comprised  in 
6h  town  and  pasture  lots  should  be  taxed  and  assessed  as 
'^*>Wnship  lands :     Be  it  therefore  enacted  by  the  Lieutenant 
^t>vernor,  Council  and  Assembly,  as  follows : 

^    I.  That  from  and  after  the  time  when  this  Act  shall  come  ^^^^  ^^    ^^ 

'teto  operation,  no  special  assessment  or  land  tax  shall  be  made  oomes  into 

iwiyable  upon  or  in  respect  of  any  town  lot  in  Princetown,  or  operation  town 

paature  lot  in  the  royalty  of  Princetown  ;  but  the  lands  com-  iote*h?Prin«i! 

{rising  such  town  and  pasture  lots  shall  be  assessed  under  the  town  and  royal- 

iws  now  in  force  for  levying  assessment  or  land  tax,  as  though  [ngj^^ropo^ 

the  same  were  [)ortious  of  the  township  huids  of  this  Island,  tionaatown- 

and  at  thc^same  rate  per  acre  as  shall  lor  the  time  being  be  jjjg  |jjjjj|j" 
chargeable  upon  townsiiip  lands  in  this  l8lan(\ 

II.  This  Act  shall  not  come  into  force  and  ojKjration  until  ^j^^^  ^^^^  ^^ 
Che  expiration  or  dissolution  of  the  present  House  of  Assem-  sbaii  oome  into 
bly;   and  the  said   decreast»d  or  acreable  tax  or  assessment  ope"*^***- 
in  respect  of  the  lands  comprising  the  said  town  and  royalty 
of  Princetown,  shall  first  become  due  and   payable  at  the  Aoreabietaac 
period  at  which  the  first  annual  payment  of  general  land  tax  when  to  be 
in  this  Island  shall  become  due  after  such  expiration  or  disso-  ***^* 
lution  of  the  present  House  of  Assembly  as  aforesaid. 


CAP.    XXII. 

An  Act  for  the  punishment  of  persons  who  shall  be  guilty  of  «    . «  y. 
the  trespasses  therein  mentioned.  le. 

[Passed  April  29,  18C1.] 

WHEREAS  grievous  depredations  are  frequently  commit-  Preamble, 
ted  by  evil  disposed  persons  in  and  upon  the  gardens, 
crcbardsy  and  other  cultivated  grounds  of  divers  of  the  iniiOr 
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bitants  of  this  Island,  and  the  exiafinff  laws  do  not  adequatdf  i 
provide  lor  tlie  puiiishincnt  of  gucIi  ofTendcrs : 

I.  Be  it  therefore  enacted  by  the  Lieutenant  Govcmor, 

Council  and  Assembly,  ihat  from  and  aflcr  the  pasNing  of  iHtl 

',  Act,  every  person  who  shall  pluck,  jhiII  up.  cut  nr  destmy, 

I  steal  or  carry  away,  or  in  any  manner  damnge  or  injure  aay 

.  crop,  vegetables,  fruit,  shrub,  plant,  rout  or  root»,  fruit  or  onia- 

'  mental  tree  or  trees,  or  other  things  giwring  or  being  in  ant 

garden,  orchard,  nursery,  ground,  held  or  other  ciillivuted 

ground,  liot-housc,  green-hoiice,  or  conservatory  of  afiy  \KTfM 

or  {lerKoiis  wttotuKOCvcr  within  this  Ittlnnd,  Rn<i  »thnll  Iki  tliemf 

oonvioted  before  two  or  more  of  Her  Majesty's  Juntiocft  of  (he 

Peace  for  the  Cnnnly  wherein  any  nich  otfeiioe  Khali  have  !«■ 

onraniittcd  ;  or  if  within  the  City  of  Cbarlol it-town  ninl  am- 

mou  therwif,  Ix'fiire  the  Mayor  and  one  or  more  CouncillorCiOt 

bi'lore  noy  two  of  the  Ciiy  Council  lorn,  either  by  the  cotif* 

fiion  of  the  |>arty  olTetidinft,  or  on  the  oalh  of  one  or  iikW 

credible  witness  or  witnenwH,  every  such  (lerwm  so  ottt-ndiif 

flhull  for  etich  and  every  such  offence,  on  conviction,  be  amt- 

niitted  to  the  common  jail  of  th-  County  win-rein  any  talk, 

otfencu  Hhall  hnve  becu  conuuiLt«d,  tliere  to  Ix}  impriHwrf 

.  only,  or  to  be  iuipriRoneil  and  kept  to  hard  Iiilmr  for  imt  ninni 

than  one  calendar  month ;  or  else  f^hall  forlVit  and  [>ay  ata^ 

and  alMjve  ttie  value  of  the  arliclc  «lok-n.  or  the  nnioiint  of  ih 

injury  dune,  a  sum  not  exweding  ten  [Hiunds.  nor  Ics-*  tins., 


ten  shillings,  together  wiih  cnsts,  to  k-  K-viitl  by  wurranlrf 
distress,  and  sale  of  the  goods  nnd  chattels  of  such  offviidei^ 
and  for  want  of  gmnN  nrul  Hiatlrls  wlin-i.-m  to  l.-vv,  ^nuii  of- 
fender slmll  ho  c/,jntiiitlc<!  as  afi.iTs.iid,  wilh  oi-  without  Iwnl 
lab.ir,  a-i  to  such  Miiynr  and  Coiiiiclllnis  nr  Justices  commit- 
ting sliall  seeiu  meet,  for  not  moiv  lh:iii  one  cileiiditr  tlioulh, 
unless  such  fine  and  costs  shall  lie  sooner  jmid. 


II.  This  Act,  or  any  thing  herein  i-.)n!ni:icd, 
niiAotnntto  prpcludo  anv  iiei-son  or  riersons  fnini  recovci 
tMorering  their  damages  agairist  «riy  jK-rsoii   i 

d*ni.«e.  g„i|(j.  of  liny  of  the  misehiefs  ov  \rr^\ 

no  may  he  recovered  in  the  winie  iiia:iner,  jl>4 
not  l)een  passed. 


i!mll  uotlKUW 

liojr  hi-,  her,  or 

IS   who  shall  Iw 

iresiiid  ;  hat  ihe 

his  Act  liad 


III.   If  two  or  more  person? 
1  committing  aiiv  such 


(•riihJD  nns 

WilllewllnODD- 


ill  h!(ve  l">en  jidnlly  concom- 
luv  as  iilop'Siiiil.  ATiil  one  or 
more  of  them,  {not  having  been  inlormed  it'rai-i'itl  shaii,  with- 
in the  space  of  one  m"nl!i  alter  the  oII'mticc  cuninuntNl,  iiitiirin 
or  pire  infnrniation  against  any  or  all  of  the  mluTs  uiinirrtird 
in  the  same  offence,  (not.  having  been  then  iiifnrrnwl  or  pro- 
ceeded against.)  so  as  lo  <-(i;ivi(;t  lit:)i.  \,i'\\<t  !'i"vt.  I'lP  [n-rsnn 
BO  infonniiii;  shall  n(jt  he;  li;ih!i;  (n  any  \':-i:-*  d'  !!■.,'  ]■.:,'■  luivin- 
before  mentioned. 
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IV.  All  fines  and  forfeitures  under  this  Act,  when  recovered,  AppropriaUoa 
shall  be  appropriated  as  follows :  one  moiety  thereof  to  the  of  finoa. 
person  who  shall  prosecute  therefor,  and  the  other  moiety,  if 
recovered  before  the  Mayor  and  Councillors  of  the  City  of 
Charlottetown,  shall  bo  paid  to  the  City  Treasurer  for  the  use 

of  the  said  City,  and  if  before  any  of  Her  Majesty's  Justices 
of  the  Peace  for  any  of  the  Counties  in  this  Island,  then  to  the 
Colonial  Treasurer  for  the  use  of  Her  Majesty's  Government. 

V.  This  Act  shall  continue  and  be  in  force  for  the  space  of  Duntionof  Aet 
ten  years  from  the  passing  thereof. 


CAP.   XXIII. 
An  Act  to  continue  certain  Acts  therein  mentioned. 

[Passed  April  29,  1861.] 

TTTTHEREAS  the  Acts  hereinafter  mentioned  will  shortly  preamble. 
VV   expire,  and  it  is  deemed  ex[>edient  to  continue  the  same. 

I.  Be  it  therefore  enacted  by  the  Lieutenant  Governor, 
Council  and  Assembly,  that  the  Act  of  the  fourteenth  year  of  vic,  o.  i,  isih 
the  reign  of  her  present  Majesty  Queen  Victoria,  chapter  one,  vio.,o.  27,uui 
intituled  "  An  Act  to  regulate  the  laying  out  and  altering  of  vlo/,  o!  ?',  ilih 
highways ;"  the  Act  of  the  eighteenth  year  of  the  same  reign,  vio.|  o.  li,  M>d 
chapter  twenty-seven,  intituled  "  An  Act  in  addition  to  and  Jiihyo?tw**' 
amendment  of  the  Act  regukting  the  laying  out  and  altering  ytMrtudtotb* 
of  highways ;"  the  Act  of  the  fourteenth  year  of  the  same  ^'^^i^!!^^ 
rei^y  chapter  five,  intituled  "  An  Act  for  constituting  boards 
of  health ;"  the  Act  of  the  fourteenth  year  of  the  same  reign, 
chapter  seven,   intituled  **An  Act  to  oblige  husbands  and 
natural  relatives  of  indigent  and  impotent  persons  unable  to 
maintain  themselves,  lo  contribute  to  their  support ;"  the  Act 
of  the  fourteenth  year  of  the  same  reign,  chapter  fourteen,  in- 
haled '*  An  Act  relating  to  stray  cattle,"  and  the  Act  of  the 
fourteenth  year  of  the  same  reign,  chapter  twenty-one,  inti- 
tuled "  An  Act  to  provide  for  the  summary  trials  of  common 
assaults  and  batteries,"  shall  be,  and  the  same  are  hereby  sev- 
erally continued  in  force  for  the  period  of  ten  years  from  the 
time  of  the  passing  hereof,  and  from  thence  to  the  end  of  the 
then  next  session  of  the  general  Assembly  of  this  Island,  and 
]U>  longer. 

CAP.    XXIV. 

An  Act  to  incorporate  the  trustees  of  Saint  Dunstan's  College 
in  Queens  County,  and  for  other  purposes  therein  men- 
tioned. 

[Passed  April  29,  1861.] 


This  Act  baa  been  printed  in  Uie  volame  of  prirate  and  local  Aots,  ponuoni 
lo  Aet  24  Vio.  c.  3. 
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CAP.    XXV. 
An  Act  to  continue  an  Act  relative  to  accidents  by  fire, 
for  the  improvement  of  property  in  Georgetown,  and  for 
removal  of  nuisances  from  the  streets  and  squares  the] 

[Pumd  April  3ft,  lml.\ 
gr  Thia  Aflt  Iiu  beon  priatml  in  (hs  valumo  of  priviLta  and  lool  A«M  ponail 


^ratS 


CAP.  XXVI. 
An  Act  to  continue  the  Act  relating  to  packets  galling  betwea) 
this  iBland  and  the  provincea  of  Nova   Scotia  and  Ke» 
Brunswick. 

[Puand  April  N,  im.] 

WHEEEAS  the  Act  of  the  fifteenth  Victoria,  chattier  sii, 
iutitiilod  "  Aft  Act  to  facilitate  the  intercourse  Wlween 
tliia  Island  and  the  prnvinces  of  Nova  Scotia  and  New  Uruw-  '■ 
wick,"  will  shorlly  expire,  and  it  ia  expedient  to  continue  the 
same ;  Be  it  iherefui-e  enacted  by  the  Lieuteaant  Govenwr, 
Council  and  Assembly,  as  follows : 

I.  The  said  hereinbefore  recited  Act  of  the  fifteenth  Wft«] 
>.  -  ,v.  toJ"'*.  chapter  six,  shall  he,  and  the  same  is  hereby  cotitiaiMd 
ita  'jchn,  ojid  for  the  spuco  of  ten  years  from  the  passing  hereof,  and  fnxB 
ttamT'aeit  m^  ^^^^'^  ^  ^^^  ^^^  "•  ^^^  then  ocxt  BessioD  of  the  general  Ay 

lion.  scmbly,  and  no  longer. 


OontiDnei  IStb   , 


1 


CAP.    XXVII. 


An  Act  relating  to  the  punishment  of  certain  canes  of  feJt'aj 
and  misdemeanor. 

[Puwd  Apiil»,  IBCl-l 

"\iriIEREAiS  there  arc  several  crimes  now  by  law  punisb- 
VV  able  with  deiith,  and  it  is  expedient  that  such  captbl 
^"'°''*'"'  pimishment  slioiitd  in  such  respects  be  abolished,  and  a  leaff 
puniahment  prescril>ed  in  lieu  thereof;  and  also  that  the  erioe 
of  incest  should  be  mndc  punishable  in  mauner  bercinafla 
enacted : 

I.  Be  it  enacted  by  the  Lieutenant  Governor,  Council  ami 
Rapcais  sooh  Assembly,  that  from  and  after  the  passing  of  this  Act,  so 
?^H  *th"c52  niiich  and  such  parts  of  an  Act  pnsscd  in  the  sixth  year  of  the 
u  make  rob-  '  rcign  of  his  late  Majesty  King  William  the  fourth,  chapter 
^  ■|"' ™P"  twenty-two,  as  prescribed,  and  require  the  punislmient  of  drtth 
«*pi  0  BDcw  j-^^  ^^^  crimes  of  robbery  and  rape  be,  and  the  same  are  here- 
by repealed. 
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II.  Every  person  hereafter  convicted  of  the  crime  of  robbery,  punighmentfor 
and  every  person  hereafter  convicted  of  the  crime  of  rape,  shall  crimes  of  rob- 
be  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned,  with  ^^^  "**  ~P^ 
or  without  hard  labor,  in  the  common  jail  or  house  of  correction 

for  any  term  not  exceeding  twenty-one  years;  and  if  a  male  to 
be  once,  twice  or  thrice  publicly  or  privately  whipped,  if  the 
Court  before  whom  he  shall  be  tried  shall  so  think  fit,  in  ad- 
dition to  such  imprisonment  as  he  shall  be  sentenced  to. 

III.  Every  person  hereafter  convicted  of  the  crime  of  incest  Puniahmentfor 
shall  he  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  im-  the  crime  of 

Erisoned,  with  or  without  hard  labor,  in  the  common  jail  or  ^'**^** 
ouse  of  correction  for  any  term  not  exceeding  twenty-one  years. 


CAP.   XXVIII. 

An  Act  to  exempt  certain  bills  of  exchange,  promissory  notes, 
contracts  and  agreements  from  the  operation  of  the  laws 
relating  to  usury. 

[Passed  April  29,  18C1.] 

WHEREAS  it  is  desirable  to  exempt  certain  bills  of  ex-  preamble, 
change,  promissory  notes,  contracts  and  agreements  from 
the  operation  of  the  laws  relating  to  usury :     Be  it  therefore 
enacted,  by  the  Lieutenant  Governor,  Council  and  Assembly, 
as  follows : 


I.  No  bill  of  exchange  or  promissory  note  made  payable 


BUlB  of  ex- 


within  three  years  after  the  date  thereof,  or  not  having  more  ehanse,  a©., 
than  three  years  to  run,  nor  any  contract  for  the  loan  or  for-  p»y»w«  '"'^ 
bearance  of  money  above  the  sum  of  ten  i)ounds  currency,  oontnwte  for 
Bball,  by  reason  of  any  interest  taken  thereon,  or  secured  there-  ^^^  of  monqr 
by,  or  any  agreement  to  pay  or  receive  or  allow  interest  in  dis-  J^ be*  ubjeot  to 
counting,  negotiating  or  transferring  any  such  bill  of  exchange  usury  Uw. 
or  promissory  note,  be  void ;  nor  shall  the  liability  of  any  ])arty 
to  any  such  bill  of  exchange  or  promissory  note  nor  the  liabi- 
lity of  any  person  borrowing  any  sum  of  money  as  aforesaid, 
be  aflFected  by  reason  of  any  statute  or  law  in  force  for  the 
prevention  of  usury;  nor  shall  any  person  or  persons,  or  body 
corporate,  drawing,  accepting,  endorsing  or  signing  any  such 
bill  or  note,  or  lending  or  advancing,  or  forbearing  any  money 
as  aforesaid,  or  taking  more  than  the  present  rate  of  legal  in- 
terest in  this  Island  for  the  loan  or  forbearance  of  money  as 
aforesaid,  be  subject  to  any  penalties  under  any  statute  or  law 
relating  to  usury,  or  any  other  law  whatsoever  in  force  within 
this  Island  to  the  contrary  notwithstanding :  provided  always,  pio?iio. 
that  nothing  herein  contained  shall  extend  to  the  loan  or  for- 
bearance of  any  money  upon  security  of  any  lands,  tenements, 
or  hereditaments,  or  any  estate  or  interest  therein. 

II.   Nothing  in  this  Act  contained  shall  be  construed  to 

39 
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map,  chart,  book,  pamphlet  or  print,  and  all  sh^ts  being 
part  of  the  same,  to  the  author  and  proprietor  thereof,  who 
flhall  forthwith  destroy  the  same ;  and  every  such  offender 
ahall  forfeit  not  less  tiian  one,  nor  more  than  five  shillings, 
for  every  sheet  found  in  his  possession,  to  whomsoever  will 
aue  for  the  same. 

III.  If  after  the  recording  the  title  and  entering  of  any  print,  Penalty  on  per- 
any  person  whomsoever  shall  engrave,  etch  or  work,  or  in  any  "ona  who  shall 
manner  copy  or  sell  in  the  whole,  or  in  part,  by  copying,  vary-  5Sf,'^y  ^t^ 
ing,  adding  to  or  diminishing  from  the  main  design,  or  shall  without  the 
print,  reprint,  or  import  for  sale,  any  such  print,  or  any  part  Sithor'  aft«r* 
thereof,  without  the  consent  in  writing  of  the  proprietor  there-  the  tiuc  there- 
of, signed  in  the  presence  of  two  witnesses,  or  knowing  the  ^J^JJ  *****  ^^ 
same  to  be  so  printed,  reprinted,  or  imported,  without  the 

consent  of  the  proprietor,  shall  publish,  sell,  or  expose  the 
same  to  sale,  such  offender  shall  forfeit  the  plates  on  which 
nicb  print  shall  be  copied,  and  all  sheets  of  such  print,  and 
all  parts  thereof,  to  the  proprietor  of  the  original  print,  who 
shall  forthwith  destroy  the  same ;  and  such  offender  shall  for- 
feit the  sum  of  twenty  shillings  for  every  print  found  in  his 
Gostody,  either  printed,  published,  or  exposed  to  sale,  or  other- 
wifie  disposed  of,  to  whosoever  will  sue  for  the  same. 

IV.  No  person  shall  be  entitled  to  benefit  under  the  pro-  No  peMon  entl- 
▼isions  of  this  Act,  in  cases  where  any  map,  chart,  book,  n^tofthUAct 
pamphlet,  or   print,  has  been  already  published,   unless  a  oniessa  printed 

Erinted  copy  of  the  title  of  the  same  shall,  before  publication,  ^gj  before* 

e  deposited  in  the  Colonial  Secretary's  OflSce,  who    shall  publication,  he 

record  the  same  in  a  book  kept  by  him  for  that  purpose,  in  fi®^"]*?^,^^ 

the  words  following,  and  give  a  copy  thereof  under  his  hand  Secretary.^ 
to  the  author  or  proprietor,  if  required : 

"  Prince  Edward  Island. 

"  Be  it  remembered  that  on  this  day  of  A.  D.  Certifieate  of 

18     A.B.,oi  in  the  said  Island,  has  deposited  in  "^**'^- 

this  Office  the  title  of  a  map,  (chart,  book,  pamphlet,  or  print, 
a8  the  case  may  be),  the  coj)y right  whereof  he  claims  m  the 
words  following  (here  insert  the  title)  in  conformity  with  the 
Act  for  the  protection  of  copyright. 

"  a  R,  Colonial  Secretary." 

V.  For  which  certificate  the  Secretary  shall  receive  five  Fee  for  oerti- 
ihilliDgs,  and  five  shillings  for  every  copy ;  and  the  author  or  ^°***- 
nroprietor  shall  cause  a  copy  of  such  record  to  be  inserted  in  v!'^^^**^*?L 
rail  length  in  the  title  page,  or  in  the  page  following  the  title  titiepage of 
page  of  such  book ;  ana  if  a  map,  chart  or  print,  the  follow-  book. 

mg  words  shall  be  impressed  on  the  face  thereof: 

"  Enter^  according  to  law  on  the  day  of       18     by  ^orm  of  entry 

A.B.,0f  onchart.,4c 
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Peniityonper-       ^^-    ^^  "■^7  perBOtt  not  having  legally  acquired  the  cffly. 

•mu  not  hiving  right,  nhall  print  or  publish  any  map,  chart,  book,  pampblet, 

^rtinithoro-  *"^  P""*'  "^1"  sliall  insert  therein  or  imprees  thereon,  thai  ^ 

in  ihAi  wme  samc  hsfi  been  entered  according  to  law,  or  words  purpurbw 

Stu'  ^tSrid'  ^^^  same,  he  shall  forfeit  one  hundred  pounds ;  to  be  recoi-aw 

U7'  '^       '  by  bill,  plaint,  or  information,  in  the  yupreme  Conrt  of  Jafi- 
cature,  to  and  for  the  use  of  her  Majesty's  Government. 

ff^hri"^ ''""  ^^^^'  Actions  under  this  Act  shall  be  commenced  wida 
»i>iion»°^"^      tlin.'e  years  from  the  time  when  the  cause  of  action  tuxnwi 

Powm  pnb-  VIII.  Any  person  printing  or  publishing  any  manuiKri]H 
liibing  mann-  Without  thc  consent  of  the  author  or  proprietor  thcwif,  f 
wns'onror'au-  f^fiidont  in  this  Island,  shall  be  liable  to  such  author  or  po- 
ther, li^ie  for  prictor  for  all  damage  occasioned  thereby,  to  be  recovweJ  Ij 
dauiagm.  ^  gp^cial  actiOQ  ou  the  case. 

Praprieior  of  ^^-  "^^^  proprietor  of  any  map,  chart,  book,  pamphlets 
map,  booka.At.  print,  entitled  to  the  rights  and  privileges  hereby  coofand, 
i"  I'"'"!' ".'''''  shall,  within  six  inontli  &om  the  publication  thereof,  depMt 
librmix^  '  ""    one  copy  thereof  in  the  Legislative  library  of  this  Island. 

wh»t  books  X.    All  books  shall  be  admitted  into  this  Island  dutt  ftw, 

•dmictcd  fres  exccpt  repriiifs  of  books,  thc  copyright  whereof  is  prcl«l«i 
oldMij.  |jy  j^g  ^j,(^  p,'  {^g  Imperial  Parliament. 


CAP.   XXX. 
An    Act   to   alter   and   amend   the   Act    incorporatiDe  l!< 

CViijiand  dredging  machine  company. 

[  PiMed  April  »,I«tl] 
^'  This  dut  hiu  linen  prioted  in  tho  volume  of  private  sDd  local  Acu.ponail 


CAP.  XXXI. 

An  Act  to   give    summary  [jrotection  to  persons  empiorai 
in  the  publication  of  Parhamentary  paper?. 

[Pa«ed  April  niUU 

IIXHEREAS  it  is  essential  to  the  clue  and  effectual  ew- 
VV  cise  and  discharge  of  the  functions  and  duties  of  Pi- 
liament,  and  to  the  promotion  of  wise  legislation,  thai  » 
obstructions  or  impediments  should  exist  to  the  publitaOfO 
of  such  of  the  reports,  papers,  votes  or  proceedings  of  eitb" 
the  Legislative  Council  or  the  House  of  Assembly,  as  eitbs 
of  such  Houses  may  deem  fit  or  necessary  to  be  puhlishfi' 
and  whereas  obstructions  or  impediments  to  such  pablifl- 
tions  may  arise  by  means  of  civil  or  criminal  proceeding 


] 
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being  taken  against  persons  employed  by  or  acting  under 
the  authority  of  the  Legislative  Council  and  House  of  Asjium- 
bly,  or  one  of  them,  in  the  publication  of  such  reports,  papei's, 
▼otes  or  proceedings ;  by  reason  and  for  remedy  whereof  it  is 
expedient  that  more  speedy  protection  should  be  afforded  to 
all  parties  acting  under  the  authority  aforesaid,  and  that  all 
such  civil  or  criminal  proceedings  should  be  summarily  put 
an  end  to,  and  determined  in  manner  hereinafter  mentioned : 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  Any  person 
Council  and  Assembly,  That  it  shall  and  may  be  lawful  ibr  proceeded 
any  person  or  persons  who  shall  be  a  defendant  or  defen-  pS^^ghing^ 
dants  in  any  civil  or  criminal  pioceedings  to  be  commenced  Parliamentary 
or  prosecuted  in  any  manner  soever,  for  or  on  account  or  in  ^a**'^oduoo 
respect  of  the  publication  of  any  such  reports,  papers,  votes  certificate  of 
or  proceedings,  by  such  person  or  persons,  or  by  his,  her  or  ?'®!*?*^'?'  ^^ 
their  servant  or  servants,  by  or  under  the  authority  of  either  councilor* 
the   Legislative    Council  or   House   of  Assembly,  to   bring  Speaker,  that 
before  the  Court  in  which  such  proceedings  shall  be  so  com-  ^afpuWiSJed 
menced  or  prosecuted,  or  before  any  Judge  of  the  Supreme  under  authori- 
Court,  first  giving  twenty-four  hours'  notice  of  his  intention  Assombr"^*^  °' 
80  to  do,  to  the  prosecutor  or  plaintiff  in  such  proceedings,  a 
certificate  under  the  hand  of  the  President  of  the  Legislative 
Council,  or  the  Speaker  of  the  House  of  Assembly  for  the 

time  being,  stating  that  the  report,  paper,  votes  or  proceed- 
ings, as  the  case  may  be,  in  respect  whereof  such  civil  or  cri- 
minal proceedings  shall  have  been  commenced  or  prosecuted, 
was  published  by  such  person  or  persons,  or  by  his,  her  or 
their  servant  or  servants,  by  order  or  under  the  authority  of 
the  Legislative  Council  or  the  House  of  Assembly,  as  the  case 
may  be,  together  with  an  affidavit  verifying  such  certificate;  certificate  how 
and  such  Court  or  Judge  shall  thereupon  immediately  stay  to  bo  verified. 
such  civil  or  criminal  proceedings,  and  the  same  and  every 
writ  or  process  issued  therein,  shall  be,  and  shall  be  deemed 
and  taken  to  be  finally  put  an  end  to,  determined  and  super- 
seded by  virtue  of  this  Act. 

II.  In  case  of  any  civil  or  criminal  proceedings  hereafter  persons  pro- 
to  be  commenced  or  prosecuted  for  or  on  account  or  in  respect  ceedod  against 
of  the  publication  of  any  copy  of  such  report,  paper,  votes  or  pubu^tSn  of 
proceedings,  it  shall  be  lawful  for  the  defendant  or  defend-  report,  Ac.  may 
ants,  at  any  stage  of  the  proceedings,  to  lay  before  the  Court  {fefore'So*^ 
or  Judge  such  report,  paper,  votes  or  proceedings,  and  the  Court, 
correctness  of  such  copy,  and  the  Court  or  Judge  shall  im- 
mediately stay  such  civil  or  criminal  proceedings,  and  the 

same  and  every  writ  or  process  issued  therein,  shall  be,  and 
shall  be  deemed  and  taken  to  be  finally  put  an  end  to,  deter- 
mined and  superseded  by  virtue  of  this  Act. 

III.  It  shall  be  lawful  in  any  civil  or  criminal  proceed- 
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DefcndubiuBd  'ng  to  be  Commenced  or  prosecuted  for  priotiDg  any  eitnd 
4e,  for  print-  from,  Or  abstract  of  such  report,  pai^er,  votes  or  pixxwdin^ 
repo",'^My  *"  S'""^  i°  evidence,  under  the  general  issue,  aueh  r*]ttV 
give  inch  re-  paper,  votes  or  proceedings,  and  to  shew  that  »ich  extracl  9 
Smm"*"  abstract  was  published  6(mmx  ^rf«,  and  without  malice;  andf, 
such  shall  be  the  opinion  of  the  jury,  a  Terdict  of  *'  not  giiil^ 
shall  be  entered  for  the  defendant  or  defendants. 

VI.  Provided  always,  and  it  is  hereby  expressly  dfclanl 
A'*tw''»sSrt'''  ^""^  enacted,  that  nothing  herein  contained  shall  be deemri 
piiTiies«  of  or  taken,  or  held,  or  conelrued,  directly  or  indirectly,  by  m 
plication  or  otherwise,  to  affect  the  privileges  of  the  GtneJ 
Assembly  of  this  li^land  in  any  manner  wliatsocTcr. 


CAP.    XXXIl. 
An  Act  to  alter  and  amend  the  Act  mtituled  "  An  Act  I 
corporate  sundry  persons  by  the  name  of  the  CanramifW 
marine  railway  company, 

(Puwa  April  Jii.lWL] 
Eiir  Thii  Aot  hii  benn  ptinled  in  the  volume  or  pHnile  and  local  AcU,  (luiMi 


CAP.    XXXIII. 
An  Act  to  authorize  the  exportation  of  the  hor^  "  Salai^ 
from  this  Island,  and  to  repeal  a  certain  Act  therein 
tioiied. 

[Pfliscd  April  3a,  l^'ll 
0"  Thii  Act  baa  beeo  prinled  in  (be  Tolume  of  private  ud  \oe»l  Acta, ;» 


CAP.    XXXIV. 


An  Act  to  repeal  certain  parts  of  the  Act  consolidating  tlie 
Election  Laws,  and  to  make  other  provisions  in  lieu  there- 
of. 

[Passed  April  !»,  l^KI) 

WHEREAS  the  Act  passed  in  the  nineteenth  year  of  the 
reign  of  her  present  Majesty,  intituled  "  An  Act  to  in- 
crease the  number  of  members  to  serve  in  the  General  Assem- 
bly, and  to  consolidate  and  amend  the  laws  relating  to  elec- 
tions," is  oftentimes  violated  by  persons  exercising  tlie  elective 
franchise  more  than  once  in  the  one  town  or  district  at  the 
same  election,  and  also  by  persons  presuming  to  vote  without 
the  qualification  intended  by  the  said  Act,  and  it  is  necessaij 
to  provide  against  such  frauds  on  the  law  : 
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I.  Be  it  therefore  enacted,  by  the  Lieutenant  Governor,  Repeaia  mo- 
Gouneil  and  Assembly,  That  the  ninth,  nineteenth,  twenty-  2i°2/'26*'2?' 
first,  twenty-third,  twenty-fourth,  twenty-sixth,  twenty-seventh,  23)  31',  70',  and 
twenty-eighth,  thirty-first,  seventieth  and  eightieth  sections  of  80,  of  19  Vio. 
the  above  recited  Act ;  also  the  schedules  (A.)  (B.)  and  (C),  ^^'  ^^' 
thereunto  annexed,  be,  and  the  same  are  hereby  repealed. 

II.  And  whereas  Princeto\vn,  although  intended  bv  the  Repeals  so 
original  plan  or  design  by  which  this  Island  was  laid  on  into  yj^^*^2i **** 
<x>iinties  and  townships,  to  be  the  chief  town  of  Prince  Coun-  authorised 
ty,  has  never  as  yet  oecome  inhabited,  and  the  advantages  ^V*°**!^ 
possessed  by  the  village  or  settlement  of  Summerside,  on  Ao.,to  wtum 
township  number  Seventeen,  as  a  port  for  steam  navigation,  » member,  Ac, 
and  for  all  commercial  purposes,  as  well  as  the  growing  in- 
crease in  its  trade  and  number  of  its  inhabitants,  render  it 

better  adapted  thanPrincetown  as  a  site  for  the  chief  town  in 
the  said  County:.  Be  it  therefore  further  enacted,  that  so 
much  and  such  parts  of  the  hereinbefore  recited  Act  as  au- 
thorizes the  owners  and  occupiers  of  real  estate  in  Princetown 
and  royalty,  or  township  number  Eighteen,  or  the  several 
islands  in  Richmond  Bay,  or  other  i)ersons  resident  therein, 
to  return  members  to  the  General  Assembly  to  represent  the 
eaid  town  and  royalty,  be  and  the  same  are  hereby  repealed. 

III.  Princetown    and    royalty,  together   with  township  Pnnoetown, 
number  Eighteen  aforesaid,  and  the  several  islands  in  Rich-  royalty  and 
mond  Bay,  shall  be  attached  to,  and  shall  hereafter  be  deemed  Ittaohidtold 
and  taken  as  part  of  the  Third  electoral  district  of  Prince  electoral  dis- 
County ;  and  all  persons  owning  or  occupying  real  estate,  and  ^^^t^^*^"^ 
all  residents  in  the  said  town  or  royalty,  or  township  num-      "  ^* 
ber  Eighteen,  or  on  the  islands  aforesaid,  shall  be  entitled  to 

vote  for  members  to  represent  the  said  Third  electoral  dis- 
trict in  General  Assembly :  provided  always,  that  such  persons 
shall,  at  the  time  of  voting,  be  duly  qualified  in  manner  by 
law  required  for  electors  of  the  said  Third  district  of  Prince 
County. 

IV.  There  shall  be  one  polling  division  for  Princetown  PoUing  diyisi. 
and  royalty  and  township  number  Eighteen,  and  the  islands  on^  for  Priae^- 
aforesaid,  and  the  poll  shall  be  held  at  or  near  Benjamin  liJ^andLotia 
Woodside's,  and  such  polling  division  shall  be  deemed  the 

fourth  polling  division  for  the  Third  electoral  district  of 
Prince  County. 

V.  Township  number  Seventeen  shall  be  separated  from  Township  No. 
the  Third  electoral  district  of  Prince  County,  and  shall  not  ^'^J^  J®  ^^a 
hereafter  be  deemed  to  be  within  or  part  of  the  said  electoral  3d  district  0? 
district ;  nor  shall  any  place  of  polling  for  the  said  Third  Prince  Cwuij. 
electoral  district  be  held  on  said   township  number  Seven- 
teen ;  nor  shall  any  person  by  reason  of  holding  a  property 
qualification  on  said  township  number  Seventeen,  or  by  rea- 


I 


eon  of  his  having  retjided  thereon,  be  entitled  to  vole  fcr 
membors  to  represent  the  said  third  electoral  diHtrid  m  tk 
eaid  General  Assembly,  and  so  much  of  the  hereinbefore » 
cited  Act  of  the  General  Asiiembly  as  heretofore  authoriai 
or  prescribed  township  number  Seveutten  to  be  part  of  tlu 
said  third  electoral  district  of  Prince  County,  or  the  decUn 
of  said  Township  to  vote  for  niemberB  to  represent  the  Eud 
third  electoral  district  of  Prince  County  in  the  GeaenJ 
Assembly,  and  so  much  of  the  said  rc-cit<?ci  Act  as  is  ointnrj 
to  or  inconsistent  with  tliis  Act.  in  such  respects  as  this  Aa 
constitutes  Township  number  Seventeea  aforesaid  a  sepsnfe 
electoral  district,  shiill  be,  and  the  same  are  hereby  repeald. 

VI.  The  village  or  setllement  of  Sammerside,  togtdiB 
with  sil  other  part*  of  said  Township  numljer  Seventeen,  dull 
herealter  be  repreaented  as  one  electoral  district  in  the  Ofr 
neral  Assembly  of  this  Island,  by  two  members,  to  be  qualiM, 
elected  and  returned  in  manner  proWded,  and  subject  to  (In 
enactments  and  regulations  prescribed  in  the  said  recited  Act 
for  the  election  and  return  of  members  of  Assembly  for  elK- 
toral  Districts  in  tlie  saiii  Island ;  and  said  Township  nnmba' 
Seventeen  shall  be  deemed  and  known  as  the  fifth  electonl  j 
district  of  Prince  County ;  and  there  eliall  be  one  [<t4litf 
division  for  the  said  fifth  electoral  district,  and  the  pcfl 
therein  shall  be  held,  as  heretofore,  at  Saint  Eleanor's, 

VII.  Wherever  the  words  "electoral  district"  or  "eledonl  1 
Mrrn'of "  E[m!  districts"  or  "  district"  are  or  is  expressed  in  the  bereinbdin  [ 
toimi  Di»triot"    recited  Act  in  a  general  sense,  and  not  as  referring  eapeciaflT 
■Jien'ine"in  a  ***  '^'^7  ""'^  ^^  Hiore  particular  clccfDral  district  or  dislricte, 
gcneniwim.    such  words  shall  be  deemed  and  taken  to  mean   and  incluiie 

Township  number  Seventeen,  as  constituted  lUi  eleoloral  iif- 
trict  by  this  Act :  and  also  to  moan  and  include  Princetcwn 
and  royalty,  township  uumlier  Eiyliteeu,  and  the  said  sevenl 
islands  in  Richmond  Bay,  aa  constituted  parts  of  the  third 
electoral  district  of  Prince  County  by  this  Act. 

PoUiDK  iM-         VIII.    And  whereas  the  polling  places  in  divers  polling 

■iooa  in  Pitoob  divisions  of  scvcral  of  the  electoral  districts  in  this  Island,  as 

ODDutj.  established  by  the  hereinbefore  recited  Act,  have  been  found 

inconvenient  to  tlie  electors  respectively  interested  therein,  and 

it  is  necessary  tliat  the  same  should  respectively  be  changed  Id 

tlie  places  hereinafter  exi)ressed :  Be  it  therefore  enacted,  lliat 

the  polling  place  of  the  first  polling  division  of  the  second 

electoral  district  of  Prince  County  shall  in  future  be  held  at 

or  near  Richard  Wood's,  on  Township  number  eight ;  the  poll 

for  the  third  ]ioiling  division  of  the  said  second  electoral  district 

of  Prince  County  shall  in  future  be  held  at  Allan  JIacLean's. 

^onamKiDjt's  ncar  tlic  bridge,  00  township  number  thirteen ;  in  the  third 

Coontj.  electoral  district  of  King's  Couotj',  the  poll  for  the  third  pcJI- 
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ing  division  therein  shall  in  future  be  held  at  or  near  Grand 
Hiver  Bridge ;  in  the  fourth  electoral  district  of  King's 
County,  the  poll  for  the  second  polling  division  therein  shall 
in  future  be  held  at  or  near  Sentner's  cross  roads,  on  Town- 
ship number  sixty-three. 

IX.  So  much  and  such  parts  of  the  fourth  section  of  the  Jg^^JJ^ 
said  hereinbefore  recited  Act  as  prescribes  a  polling  place  to  yie,  oap.  ai^ 
be  held  at  or  near  Carey's,  near  the  boundary  line,  between 
townships  numbers  seven  and  eight ;  also,  at  or  near  Barlow's 

mills,  township  number  twelve ;  also  at  or  near  Donald  Mac- 
Donald's,  head  of  Narrow's  creek,  township  number  fifty-five; 
also,  at  or  near  the  Schoolhouse,  north  end  of  Mink  river 
road,  on  Township  number  sixty-one,  shall  be,  and  the  same 
are  hereby  repealed. 

X.  All  electors  residing  on  township  number  twenty-two  on  changei  the 
the  south  side  of  the  Princetown  road,  and  all  electors  residing  P^^"**Pi*5f 
on  the  north  side  of  said  road  on  said  Township,  whose  lands  ^^         ' 
front  on  said  road,  and  all  electors  not  residing  on  the  said 
township,   but  having  a  property  qualification  thereon    as 
hereinbefore  described,  shall  m  future  poll  their  votes  at  the 

polling  places  prescribed  in  the  said  recited  Act,  to  be  held  at 
or  near  the  church,  Anderson's  Eoad,  on  township  number 
sixty-seven ;  and  such  part  of  township  number  twenty-two 
as  hereinbefore  described,  shall  hereafter  be  deemed  to  be  part 
of  the  fourth  polling  division  of  the  first  electoral  district  of 
Queen's  County;  and  the  remainder  of  township  number 
twenty-two,  north  of  the  Princetown  road,  and  the  farms  not 
fronting  on  said  road,  shall  comprise  the  third  polling  division 
of  the  first  electoral  district  of  Queen's  County,  and  the  poU 
shall  be  held  at  or  near  John  Bell's  mills,  anything  in  the  said 
recited  Act  to  the  contrary  notwithstanding. 

XI.  In  the  second  electoral  district  of  Kings  County  changeithe 
there  shall  in  future  be  four  polling  divisions,  the  first  of  which  polling  diyi- 
shall  comprise  township  number  thirty-eight,  and  the  poll  JlSJ^d'eiMto- 
shall  be  held  at  or  near  Carey's,  at  Saint  Andrew's,  on  the  ni  diBtriot  of 
said  township;    the  second  polling  division    shaU  comprise  king's Ooimtj^ 
and  include  township  number  thirty-nine,  and  all  that  por- 
tion of  township  number  forty,  south  of  Saint  Peter's  bay, 

and  the  poll  shall  be  held  at  or  near  Saint  Peter's  mills, 
on  township  number  thirty-nine ;  the  third  polling  division 
shall  comprise  and  include  townships  numbers  forty-one  and 
fortv-two,  and  that  portion  of  Township  number  forty,  north 
of  oaint  Peter's  Bay,  and  the  poll  shall  be  held  at  or  near 
Sutherland's,  head  of  Saint  Peter's  bay,  on  said  township 
number  forty-one ;  and  the  fourth  polling  division  shall  com- 
prise township  number  fifty-six,  and  the  poll  shall  be  held 
at  or  near  Coonahan's,  at  the  cross  roads,  on  said  Township. 


tlea  tad  eiec- 
toMl  diitiiou, 


XII.  So  much  and  such  parte  of  tlie  hereinbefore  rmlxA 
.  Act  ae  prescribes  that  there  shall  be  three  polling  diviuoM  is 

the  second  electoral  district  of  King's  County,  and  wlul 
towQBhips  shall  be  compnBed  in  each  of  such  divisionfe,  and 
the  places  of  holding  the  i>olI  therein  respectively,  shall  \k, 
and  the  same  is  hereby  repealed. 

XIII.  Every  male  person  of  the  age  of  twenty-one  veaa 
and  upwards,  being  a  British  subject,  and  not  siibject  to  sof 
legal  incapacity,  and  who  shall  be  also  qualified  by  any  one  ot 
more  of  the  several  qualifications  hereinafter  next  enumeiwet 
shall  be  entitled  to  vote  at  any  olectioQ  hereafter  to  be  lidi 
for  the  election  of  a  member,  or  members,  to  represent  in  tbe 
General  Assembly  of  this  Island  the  town,  common  ud 
royalty,  or  electoral  district,  wherein  his  propeity  <jualtliei- 
tion  shall  be  situate,  or  being  otherwise  qualified  by  tliUeefr- 
tion,  wherein  he  shall  have  resided  twelve  calendar  moDll* 
next  before  the  teste  of  the  writ  for  said  election,  that  i»  It 
Bay:  first,  every  such  male  person  shall  be  entitled  to  vnteai 
aforosaid  for  any  town,  and  the  common  and  royally  there- 
of, save  and  except  the  town  and  royalty  of  Princetows, 
who  shall  own  or  be  entitled  to  a  freehold  estate  of  and  in  («* 
whole  water  lot,  common  lot,  town  lot,  or  pasture  lot,  Bituata 
within  such  town,  or  the  common  or  royalty  thereof:  ff 
who  shall  own  or  be  entitled  to  a  freehold  estetc  of  and  at  tart 
dwelling  house,  warehouse,  shop,  or  other  building,  or  mt 
farm  or  piece  of  land  within  any  town,  common  or  roval^ 
in  this  Island,  save  and  except  as  aforesaid,  of  the  clear  y?af!r 
vaino  of  furly  shillings  :  Sfcundly,  everj'  such  miih  ihti^'D 
ehall  be  entitled  to  vote  as  aforesaid  for  any  town  and  the 
common  and  royalty  thereof,  save  and  except  the  town  ami 
royalty  of  Princetown,  who  shall  he  in  the  bojia  jide  use  and 
occupation  or  actual  poasession  of  any  dwelling  house,  ware- 
house, shop  or  other  building,  or  any  farm  or  piece  of  laui 
within  any  town,  common  or  royalty  in  this  Island,  save 
and  except  as  aforesaid,  of  the  clear  yearly  value  of  forty  sbil- 
lings :  provided  e^'ery  person  claiming  to  vote  under  either  of 
the  foregoing  property  qualifications,  shall  have  owned  or  poe- 
sessed,  or  been  in  the  use  and  occupation  of  the  same  for  the 
space  of  twelve  calendar  months  previous  to  the  teste  of  the 
writ  for  holding  the  election  :  Thirdly,  every  such  male  per- 
son shall  be  entitled  to  vote  as  aforesaid  for  any  electonl 
district  who  shall  own  or  be  entitled  to  a  freehold  estate, « 
who  shall  he  in  the  bona  Jide  use  and  occupation  or  actual 
possession  of  and  in  any  dwelling  house,  warehouse,  shop,  or 
other  building,  or  any  farm  or  piece  of  land  wiUiin  such 
electoral  district,  of  the  clear  yearly  value  of  forty  shillings: 
Fourthly,  every  such  male  person  shall  be  entitled  to  vote  « 
aforesaid  for  any  Town,  Common  and  Royalty,  or  for  any 
electoral  district,  who,  being  liable  to  perform  statutv  Isbtf 
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m^^^^m^i^^^^^^ 


^>^*^^^*0^^^0^0^ 


on  the  public  roads,  shall  have  actually  performed  the  same, 
or  shall  have  commuted  his  said  statute  labor  for  money,  and 
duly  paid  the  same,  or  who  being  otherwise  so  liable  shall  be 
specially  exempted  therefrom  by  statute  on  account  of  holding 
any  office,  situation  or  employment ;  provided  always,  that 
every  person  claiming  to  vote  by  virtue  of  his  statute  labor  undwata^ute* 
qualification,  shall  have  resided  in  the   polling  division  in  labor  quaiifioa- 
which  he  shall  claim  to  vote  twelve  calendar  months  next  ^rtiflSite^f^ 
before  the  teste  of  the  aforesaid  writ  of  election,  and  shall  oyeneer,  Ao^ 
produce  to  the  returning  officer,  if  required  so  to  do  by  him, 
or   any  opposing  candidate,   or  the   representative  of  any 
opposing  candidate,  a  receipt  or  certificate  in  \\Titing,  sub- 
scribed with  the  name  of  the  overseer  of  statute  labor,  or 
collector  of  city  taxes,  for  the  precinct  wherein  such  person 
claiming  to  vote  shall  have  resided  for  twelve  months  as  afore- 
said, testifying  to  the  eflect,  that  such  person  hath  duly  per- 
formed all  such  statute  labor,  or  paid  all  such  commutation 
money,  as  by  law  he  became  liable  to  pay  or  perform  at  any 
time  within  twelve  months  next  before  the  teste  of  the  said 
'writ  of  election. 

XIV.  Where  the  premises  constituting  a  property  qualifi-  where  proper^ 
cation  shall  be  owned  or  occupied  by  joint  tenants  or  occu-  ty  qa^ification 
pants,  tenants  in  common,  coparceners  or  copartners  in  trade,  temmts,  Ao?** 
then  not  more  than  one  of  either  of  such  description  of  per- 
sons respectively  shall  vote  thereon,  unless  their  individual 
interest  therein  shall  be  of  the  yearly  value  of  forty  shillings. 

XV.  And  whereas  there  are  many  persons*  who  are  in  pewons  in po»- 
poBsession  of  and  entitled  to  leasehold  estate  in  valuable  im-  session  of  Unds 
proved  farms,  and  other  pieces  of  land,  the  annual  rent  where-  Ao^^ndef  lease, 
of  doth  not  in  the  whole  amount  to  forty  shillings,  and  unless  value  of  iSuoL 
otherwise  provided  for,  it  might  happen  that  the  amount  of  ^^*^^  amount 
rent  payable  by  them  in  such  cases,  notwithstanding  the  in-  to^vote'ii- 
creased  value  of  the  estates  in  their  possession  by  unprove-  though  the 
ment  and  buildings  made  and  erected  thereon,  would  not  dSes^L"'** 
entitle  them  to  the  right  of  voting ;  therefore,  every  person  amount  to  iOt. 
who  shall  be  in  possession  of  or  entitled  to  a  leasehold  estate 

in  and  to  a  farm  or  other  piece  of  land,  which  with  buildings 
and  improvements  thereon  would  be  of  the  fee  simple  of  thirty- 
five  pounds,  whether  the  annual  rent  reserved  or  payable 
tilierefor  shall  or  shall  not  amount  to  forty  shillings,  shall  at 
any  election  hereafter  to  be  holden  be  entitled  to  vote  for  a 
member  or  members  to  serve  in  the  General  Assembly  for  the 
town,  common  and  royalty,  or  electoral  district,  wherein 
the  same  may  be  situate :  provided  always,  that  every  such 
person  shall,  in  other  respects  be  qualified  as  required  by  this 
Act. 

XVI.  Whenever  any  elector  shall  be  questioned  by  or  on  Elector  when 
behalf  of  any  candidate  at  any  election  hereafter  to  be  held,  questioned,  to 


deMribepro-      Bach  elector,  if  he  claimB  to  vote  on  accouDt  of  property,  iliall 

perty,  title.       truly  dcscribc  the  same,  and  where  it  is  situate  ;  and  if  tin 

^'         "'     property  for  which  he  claims  to  vote  shall  be  held  irnilur  lta«, 

or  agreeoient'for  a  lease,  hy  parole,  or  in  writing,  the  aunoil 

rent  payahle  for  the  same ;  and  if  freehold,  or  if  he  claims  to 

vote  OQ  the  ground  of  use  and  occupation  or  possession  ihmxl 

I  only  as  hereinbefore  mentioned,  the  estimated  yearly  vtiis 

I  thereof;  and  if  he  claims  to  vote  because  he  shiill  be  liable  lo 

I  perform  statute  labor,  or  because  being  otherwise  so  liable  bt 

I  18  Specially  exempt  by  any  Act  of  the  General  Assembly  fnai 

I  performing  the  same,  be  shall  specify  where  or  in  what  ten 

I  and  royalty  or  road  district,  he  is  or  would  be  liable  Ut  jfl- 

w  form  such  labor,  and  if  exempt  therefrom,  the  ground*  affoA 

f  exemption;  and  all  the  particulars  of  sncb  claim  l-i  wvu 

F  aforesaid,  according  to  the  circumstances  of  the  case,  sliallb* 

*_  taken  down  in  the  poll  book,  and  shall  be  coocltisirc  agaisd 

b^doM  mtj  every  such  elector ;  and  eveiy  candidate  against  whom  lie 
•iidoau«e*it''io  ^1*  's  gi™n,  or  his  substitute,  may  object  to  such  lOeeia, 
Ih  "sfiiBd        and  direct  liis  vote  to  be  marked  "  objected ;"  and  alwi  cam   , 
■Id^i^ito     t'"^  elector  to  be  sworn,  and  to  have  adniiniatered  to  hirathe 
ba«*Dni,  ie.     elector's  qualification  oath,  applicable  to  such  elector,  andtbe 
oath  agamst  frandnlent  conveyances  and  bribery  contained  ia 
schedules  (A.)  (B.)  and  (C),  to  this  Act  annexed;  and  tin 
Sheriff,  or  other  officer  presiding  for  taking  the  poll,  is  heidy 
authorized  to  administer  such  oath.  | 

Qnkkor*  and  XVII.    Any  persoQ  being  a  Quaker  or  Moravian,  wbefr 

Honriuu  ma;  ever  an  oath  is  required  by  this  Act,  shall  be  jienii^ndt 
mke  afflnii*-     instead  of  such  oath,  to  make  his  solemn  afiinnatioQ  or  iedk- 

ration. 

XVm.    If  any  person  shall  wilfully,  falsely  and  corniptlj 

Ponaityoaper-  take  auy  of  thc  oaths  or  affirmations  appointed  and  rcqmnn 

Mid' falsely, 'ao  ^J  '^'^J  o*"  '^'"^  provisions  of  this  Act,  and  be  thereof  lawfiilij 

toking  aoj'of    convictL'd  by  indictment  or  information  ;  or  if  any  person  shafl 

m1i^'bj"hiB    corrnptly  procure  or  suborn  any  other  person  to  take  the  ssi* 

Act,  or  procB-    oatlis  Or  affirmations,  or  any  of  them,  and  the  person  so  prtn 

migotherjio    curiQy  Or  fiuboming  shall  bc  thereof  couvicted  by  indictmeiil 

or  information,  every  such  person  so  oflending  sliall  be  guiitj 

of  wilful  and  corrupt  perjury,  and  shall  for  every  such  otfen« 

incur  and  sulfer  such  pemilties,  forfeitures  and  dieabilitie  « 

persons  convicted  of  wilful  and  corrupt  perjury  are  or  may  it 

liable  to. 

XIX.  Every  elector  qualified  to  vote  for  the  town  oreto- 
Eiootor  to  vote  toral  district  in  which  he  resides  shall  virte  at  any  election  A 
J^,i,°(,n  "ill'"*  such  town  or  district  in  the  polling  division  in  which  he  «■ 
whioh  ho  ra-  Bides,  aud  not  elsewhere  ;  and  the  oath  of  qualification  to  to 
""''"■  administered  to  and  taken  by  every  such  resident  elector,  wh« 

required,  shall  be  the  oath  in  the  schedule  (A),  to  this  Act 
annexed,  applicable  to  the  nature  of  hia  qualification. 
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XX.  Every  elector  qualified  to  vote  in  any  town  or  elector-  Nonreaident 
district  in  which  he  does  not  reside,  shall  vote  in  the  polling  ©lector  to  vote 
vision  in  which  the  property  on  which  he  claims  to  vote  for  ^?  polling  ^i- 
ch  town  and  royalty  or  electoral  district  is  situate,  and  not  hi^'propertj 
e  where ;  and  the  oath  of  qualification  to  be  administered  lies- 
and  taken  by  every  such  nonresident  elector  in  tliis  section 
jntioned,  when  required  as  herein  provided,  shall  be  the  oath 
itained  in  the  Schedule  (B,)  to  this  Act  annexed. 


XI.  If  any  elector,  being  thereunto  required,  shall  refuse  j^       elector 
take  any  of  the  oaths  in  this  Act  appointed  to  be  taken,  or  refases  to  take 
her  of  them,  or  to  affirm  to  the  effect  thereof,  then  the  poll  *^^*v  '^^ 
vote  of  such  person  shall  not  be  taken,  and  the  same  is  lot,  Ac./his 
reby  declared  null  and  void,  and  shall  be  rejected ;  and  if  yo'«  to  be  i»- 
y  presiding  officer  or  poll  clerk  shall  neglect  or  refuse,  when  ^^^  ' 
jreunto  requested  as  aforesaid,  to  administer  any  oath  or 
irmation  to  any  elector  in  a  competent  stat^  of  mind  to  take 
y  such  oath  or  affirmation,  or  shall  otherwise  offend  in  the 
3ini8es,  contrary  to  the  true  intent  and  meaning  of  this  Act, 
3ry  such  presiding  officer  or  poll  clerk  shall  forfeit  and  pay, 

•  every  such  offence,  a  sum  not  exceeding  ten  pounds. 

XXII.  The  clear  yearly  value  in  the  thirteenth,  fourteenth  How  raiw 

d  sixteenth  sections  of  this  Act  mentioned,  shall  be  estima-  mh^^uth  miA 
1  by  the  value  of  agricultural  or  other  produce  which  the  lethaectionio^ 
id  or  property  actually  yields,  or  by  the  annual  value  of  the  l^"Ji°^  ^ 
ildings  thereon  erected. 

XXIII.  Whenever  any  Sheriff  or  returning  officer  at  any  Dutyofwtum- 
iCtion  to  be  held  under  this  Act,  has  reason  to  know  or  be-  "k  officer,  Ao., 
ve  that  frauds  and  violence  are  being  practised  in  violation  IJnt'nSesjAa 

the  rights  of  electors,  by  which  undue  votes  are  tendered,  aretendewdafc 
that  any  voter  is  not  qualified  or  has  already  voted  at  the  ®^®«*'<>'^ 
d  election,  and  offers  to  vote  again,  or  tenders  his  vote  under 
alse  name  or  designation,  or  personates  or  represents  himself 
sely  as  being  duly  qualified  to  vote,  it  shall  be  the  duty  of 
csh  Sheriff",  or  returning  officer,  under  penally  of  ten  pounds 
rrency,  to  administer  tne  oath  or  oaths  authorized  by  this 
A,  to  such  voter,  whether  he  be  required  so  to  do  by  any 
ttj  or  not,  of  which  mention  shall  be  made  in  the  poll  book. 

XXIV.  If  any  person  shall  steal  or  unlawfully  or  malici-  j^j^^  f^ 
Bly,  either  by  violence  or  stealth,  take  from  any  Sheriff  or  nonperfom- 
;aniing  officer  or  poll  clerk,  or  from  any  other  person  having  "J*  ^ 
3  lavvfhl  custody  thereof,  or  from  its  lawful  place  of  deposit    ^  ^* 

•  the  time  being,  or  shall  unlawfully  or  mahciously  destroy, 
are  or  obliterate,  or  cause  to  be  wilfully  or  maliciously 
itroyed,  injured  or  obliterated,  or  make  or  cause  to  be  made 
y  erasure,  addition  of  names,  or  interlineation  of  names,  or 
ler  material  matter,  in,  to,  or  upon,  or  shall  aid,  counsel  or 
uust  in  so  stealing,  taking,  destroying,  injuring,  or  obliter- 
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atinf]^,  or  in  making  any  erasure,  addition  of  names,  or 
interlineation  of  names,  other  material  matter,  in,  to,  or 
upon  any  writ  of  election,  or  any  return  to  a  writ  of  elec- 
tion, or  any  poll  book,  certificate  or  affidavit,  or  any  other 
document  or  paper,  made,  prepared  or  drawn  out  accordiM 
to,  or  for  the  purpose  of  meeting  the  requirements  of  tbi 
Act,  or  any  of  them,  every  such  oflFender  shall  be  guilty  d 
felony,  and  being  convicted  thereof  shall  be  liable,  at  the  dii- 
cretion  of  the  Supreme  Court,  to  be  imprisoned  for  any  ten 
not  exceeduig  two  years ;  and  in  addition  to  such  impiiflOft' 
ment,  if  the  Court  shall  so  think  fit,  to  be  fined  in  sadi 
as  the  said  Court  shall  award. 


XXV.  WHienever  any  vacancy  or  vacancies  shall  happenia 
Elections  held  the  Housc  of  Assembly  from  any  cause  mentioned  in  (b 
JindM^in^*  scventy-cighth  or  seventy-ninth  section  of  the  hereinbeftn 
Hoofle  of  As-     recited  Act,  relating  to  the  election  laws,  the  election  or  d*- 

the  78th  and'  ^^^°®  ^^  ^  ^^^^  ^  Supply  such  vacaucy  or  vacancies,  shaU  ut 
79th  seotioDsof  in  any  manner  affect  the  rights  of  any  person  or  persons  iriw 
iStToaffect\he  ^^^  ^  entitled  to  contest  the  previous  election  or  election 
right  of  any  by,  or  at  which  the  person  or  persons  whose  seat  or  mb 
penon  «ntitied  g^all  have  been  so  vacated  may  have  been  returned ;  and  fl6 
JJe^lSoM  eieo-  report  of  any  election  committee  appointed  to  try  such  pwft : 
tion.  ous  election  shall  determine  whether  the  member  or  memben; 

whose  seat  or  seats  shall  have  so  become  vacant,  or  any  otte 
person,  was  duly  returned  or  elected  thereat ;  which  detefliii- 
uation,  if  adverse  to  the  return  of  such  member  or  memben; 
and  in  favour  of  any  other  candidate,  shall  avoid  the  said  pi^ 
vious  election,  and  the  candidate  declared  duly  elected  at  tb 
previous  election  shall  be  entitled  to  take  lus  seat,  as  if  lO 
such  subsequent  election  had  been  held. 

XXYI.  Every  Sheriff  shall,  at  the  time  he  shall  adverta 
Sheriff,when  he  the  holding  of  the  poll  or  polls  as  prescribed  by  the  hereinb- 
ingo?pI^U8,ai8o  ^^0  rccitcd  Act,  publish  other  advertisementa  desciilmig  « 
to  advertiM  substauce  the  qualifications  that  are  required  of  electora  If 
q^fioation  of  ^^  j^^^^  jj^^  penalty  for  voting  or  attempting  to  vote  moil 

than  once  at  such  election,  and  for  voting  under  a  fiilse  or  t^ 
titious  name,  or  for  voting  without  being  qualified,  whidiil^ 
vertisements  shall  be  (or  as  near  as  may  oe)  in  llie  form  ii 
the  schedule  to  this  Act  annexed,  marked  (D) ;  and  mAfir 
tiiomentf  lureto  vertisemcnts  shall  be  posted  up  at  not  less  than  five  connicB- 
bo  posted.         ous  placcs,  withiu  three  hundred  yards  of  the  respective  paoei 

in  each  polling  division  appointed  for  holding  such  elfictiaL 

XXVII.  In  all  cases  of  scrutiny  or  investigation  of  vote^ 
In  what  ease  under  the  hereinbefore  recited  Act  of  the  nineteenth  year  rf 
Totegoodtobe  the  reign  of  her  present  Majesty,  chapter  twenty-one,  ate 
on  the  party  in  prima  focie  evidence  given  by  the  party  objecting  to  any  wto 
"^Jofeied.  ^^  ^^^  suflBicient  to  raise  a  reasonable  doubt  of  we  validity  rf 
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ach  vote  or  votes,  the  burden  of  proof  to  establish  such 
>T  votes  to  be  good  and  valid,  shall  be  on  the  party  to  the 
nj  in  whose  behalf  such  vote  or  votes  were  polled. 

S^VIII.  Upon  every  trial  for  perjury,  or  other  misdemea-  Upon  any  trW 
ind  in  every  prosecution  for  any  penalty  or  other  punish-  proJSonUon  for 
for  any  breach  or  violation  of  this  Act,  wherein  it  may  any  fine  nnder 
cessary  to  give  evidence  of  the  holding:  of  any  Sheriff's  J***J  ^®''«^^! 
i;,  or  any  election,  or  the  opening,  duration,  or  closing  of  proof  of  pro- 
Jberiflf 's  Court  or  poll  for  the  election  of  any  member  or  ceedings  uid 
Ders  of  Assembly,  or  of  any  particular  fact  which  shall  have  sheriff's  Court, 
pired  at  any  such  Court  or  election,  it  shall  not  be  neces-  Ao. 
;o  produce  the  writ  of  election,  or  any  of  the  public  notices 
red  by  law  for  the  opening  or  holding  of  such  Court  or  elec- 
tut  the  said  recited  facts  may  be  proved  by  the  j:>aroZ  tes- 
ly  of  the  Sheriff  or  returning  officer,  or  poll  clerk,  or  other 
ble  witness  or  witnesses,  who  can  testify  to  the  fact ; 
i  copy  of  the  writ  of  election,  and  Sheriff's  return  there- 
^here  such  return  shall  be  made,  certified  under  the  seal 
lis  Island,  and  the  name  of  the  Colonial  Secretary,  sub- 
ed  by  himself  or  his  lawful  deputy  thereto,  shall  in  like 
ner  be  of  itself  sufficient  evidence  of  the  said  writ  of  elec- 
,  and  of  the  matters  recited  in  the  Sheriff's  return  to  such 
,  where  a  return  shall  be  lawfully  made  thereon  or  attach- 
bereto ;  nor  shall  it  be  necessary  to  prove  the  signature  of 
said  Colonial  Secretary,  or  of  his  said  deputy,  to  any  such 
ificate  so  accompanied  by  the  seal  of  the  said  Island. 

!XIX.  All  penalties  and  forfeitures  imposed  by  this  Act  Mode  of  n- 

l  and  may  be  sued  for,  recovered,  levied  and  appropriated  ooyering  and 

lanner,  and  subject  to  the  rules  and  directions  prescribed  JS5S§e«  S? 

16  eighty-second  and  eighty-third  sections  of  the  herein-  poied  by  this 

re  recited  Act  relating  to  the  election  laws.  ^^^ 

XX.  Nothing  in  this  Act  shall  have  any  force  or  effect  Snfpending 
I  her  Majesty's  assent  thereto  shall  be  made  known,  and  o^*"*^- 
ication  thereof  published  in  the  Royal  Gazette  newspaper 
lis  Island ;  nor  until  the  expiration  or  dissolution  of  the 
snt  house  of  Assembly. 

Ilii«  lot  receired  Herlii^i^T''  MMnt  on  the  11th  day  of  October,  1861,  and 
»tion  thereof  was  pabliahod  in  the  Royal  Gazate  newipaper  of  thia  Island, 
I  lOkh  day  of  Norember,  1861. 
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SCHEDULES  to  which  this  Act  lefen. 


SCHEDULE  (A,  No.  1.) 

Oath  to  be  administered  to  an  elector  claiming  to  vote  »i 
freeholder  for  the  town,  common,  or  royalty  in  whidk  k 
resides,  saving  and  excepting  the  town  and  royalty  i 
Princetown,  and  which  vote  is  by  this  Act  required  to  h 
polled  in  the  polling  division  in  which  the  elector  readoi 

Ton,  A,  B.  do  swear,  that  you  are  by  law  qualified  to  toIi 
BMtor'f  oath    at  this  election  for  the  town,  common  and  royalty  of 
Toie  u  a  f^   ^^  ^^g^^  0^  ^^d  as  owner  of  one  whole  (town,  common,  pH- 
holder  for  town  ture  or  water)  lot.  (name  which),  or  in  right  of  aiid  H 
whiS^'hi  tt^*"  owner  of  a  freehold  estate,  consisting  of  and  of  Ob 

vearly  value  of  forty  shillings,  (as  the  case  may  be),  iriuek 
has  now  been  entered  in  the  poll  book  as  designated  If 
yon,  and  that  you  have  not  polled  or  given  a  vote  for  M 
candidate  at  this  election  within  this  or  any  other  polling  fr 
vision,  and  that  the  place  of  vour  abode  is  it 

the  polliD^  division  of  the  town,  Ac,  of 

and  is  according  to  the  best  of  your  knoff' 
ledge  and  belief  within  the  polling  division. 

So  help  you  Goi 


SCHEDULE  (A,  No.  2.) 

Oatu  to  be  administered  to  an  elector  claiming  to  vote  as » 
ho7ia  fide  occupier  or  actual  possessor  of  a  building  or  bni 
of  the  yearly  value  of  forty  shillings,  for  the  town,  c^n- 
mon  or  royalty  in  which  he  resides,  &c.,  (save  and  except 
the  town  and  royalty  of  Princetown.) 

You,  A.  B.  do  swear  that  you  are  by  law  qualified  to  vote 
at  this  election  for  the  Town  and  Koyalty  of 
in  right  of  your  use  and  occupation  or  actual  i)osscssion,  belJ 
I«^aa°o<»u^er  i^  g^od  faith,  of  (a  dwelling  house,  warehouse,  shop  or  other 
of  buiiding,Ao,  building,  or  any  farm  or  piece  of  land,  as  the  case  mav  be.) 
^ae%?40??     of  the  yearly  value  of  forty  shillings,  which  has  now'  ten 

entered  in  the  poll  book  as  designated  by  you,  and  that  von 
have  not  polled  or  given  a  vote  for  any  candidate  at  this  ele^ 
tion  within  this  or  any  other  polHng  division,  and  that  the 
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place  of  your  abode  is  in  the  polling 

division  of  the  town,  Ac,  of  and  is  according  to 

the  best  of  your  knowledge  and  belief  within  this  polling  divi- 
sion.    So  help  you  God. 


SCHEDULE  (A,  No.  3.) 

Oath  to  be  administered  to  an  elector  claiming  to  vote  as  a 
freeholder  for  any  electoral  district  in  which  he  resides,  and 
which  vote  is  by  this  Act  required  to  be  polled  in  the  poll- 
ing division  in  which  the  elector  resides. 

You,  A.  B.  do  swear,  that  you  are  by  law  qualified  to  vote  Eieotor|8  oath 
at  this  election  for  ilie  electoral  district  of  Z> vote mBfnL 

County  in  right  of  and  as  owner  of  a  freehold  estate,  consist-  bolder  in  dis- 
ing  of  and  of  the  yearly  value  of  forty  shillings,  he^relfdelu  *^ 

^rhich  has  now  been  entered  in  the  poll  book  as  designated  by 
yoUy  and  that  you  have  not  polled  or  given  a  vote  for  any  can- 
didate at  this  election  within  this  or  any  other  polling  division, 
and  that  the  place  of  your  abode  is  in  the  electoral 

district  of  County,  and  is,  according  to  the  best  of 

your  knowledge  and  belief,  within  this  polling  division. 

So  help  you  God. 


SCHEDULE  (A,  No.  4.) 

Oath  to  be  administered  to  an  elector  claiming  to  vote  as  an 
occupier,  Ac,  for  any  electoral  distiict  in  which  he  resides, 
and  which  vote  is  by  this  Act  required  to  be  polled  in  the 
poUing  division  in  wliich  the  elector  resides. 

You,  -4.  -B.,  do  swear,  that  you  are  by  law  qualified  to  vote  Elector's  oaih 
at  this  election  for  the  electoral  district  of  County  oUiming  to 

in  right  of  your  use  and  occupation  or  actual  possession  held  in  I?^,^^' 
good  faith,  of  (a  dwelling  house,  warehouse,  shop,  or  other  diatriot  (n 
building,  or  any  farm  or  piece  of  land,  as  the  case  may  be,)  of  J^^  ^*  "• 
the  yearly  value  of  forty  shillings,  which  has  now  been  entered      ^ 
in  the  poll  book  as  designated  by  you,  and  that  you  have  not 
polled  or  given  a  vote  for  any  candidate  at  this  election  within 
this  or  any  other  polling  division,  and  that  the  place  of  your 
abode  is  m  the  electoral  district  of 

County,  and  is,  according  to  the  best  of  your  knowledge  and 
belief,  within  this  polling  division.     So  help  you  God. 
41* 
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SCHEDULE  (A,  No.  5.)  ■  i  iij 

Oath  to  be  administered  to  an  elector  clauniDgiDiAiS  A'^. 
right  of  a  statute  labor  qualification,  or  statute  pmikg^kp 
any  town  or  electoral  district  in  which  he  resides,  andm 
vote  is  by  this  Act  required  to  be  polled  in  the  poUingiil 
sion  in  which  the  elector  resides. 

You,  A.  B,,do  swear,  that  you  are  by  law  qualified toi* 
RiMtor'8  oath    at  this  election  for  the  Town,  Common  and  Royalty  of 
voteinri^t     (or  for  the  electoral  district  of  Comity, aW 

of  iUtute  labor  case  may  be)  in  the  County  of  and  that*  joai^ 

whtoh'he^re-     Performed  your  statute  labor  on  a  public  road  or  bi^i^i 
•idea.  or  paid  the  commutation  money  prescribed  by  law,  m  Ik 

thereof,  for  the  year  ending  in  the  month  of  Iii,ff 

present,  according  to  the  overseer's  certificate  in  writing,  M 
delivered  into  my  possession,  and  that  you  are  the  paw 
named  in  the  said  certificate;* 

( If  the  voter  be  an  overseer  of  highways,  schoolmttliSjff 
other  person  specially  privileged  by  law  from  perfonmng  tk- 
tuto  labor,  then,  in  place  of  the  above  words  betweokAi 
asterisks,  stating  that  ne  duly  performed  statute  labor,  itHi 
here  as  follows,  namely :)  by  reason  of  your  situation  or  oH 
of  held  by  you  during  the  time  specified  for  ihe  fS- 

formance  of  statute  labor,  and  exempting  you  therefitHn;ail 
that  you  have  not  polled  or  given  a  vote  for  any  candidate  tf 
this  election  within  this  or  any  other  polling  division,  and  dot 
the  place  of  your  abode  is  in  uie  polling  dinBa 

of  the  town,  &c„  (or  in  the  electoral  district  of 

County,  as  the  case  may  be),  and  is  according  to  the  best  of 
your  knowledge  and  belief  within  this  polling  division. 

So  help  you  G«}d. 


Elector's  oath 
irhen  claiming 
to  vote  in  dis- 
trict in  which 
be  iioe-*  not 
reside. 


SCHEDULE  (B.) 

Oath  to  be  administered  to  an  elector  claiming  to  vote  in  any 
town  or  electoral  district  in  which  he  does  not  reside,  and 
wliicli  vote  is  required  to  be  given  in  the  polling  dirisi)D 
wherein  his  qualification  is  situate. 

You,  A.  7?.,  do  swear,  that  you  are  by  law  qualified  to  vote 
at  this  election  for  the  town  and  royalty  of  or 

— electoral  district  of  (as  the  case  may  bo)  in  the  ri^ht 

of  the  property  and  title  which  have  now  be(»n  taken  dowuia 
the  pi^ll  book,  and  r  vl  to  yon,  and  that  according  to  tht'l«^t 
of  your  knowledge  and  belief  the  said  proi>erty  \ie^  in  tli? 
pulling  division,  and  that  you  have  not  polled  or  given  a  votf 


24th  VICTORIA.  Chap.  34.  463 

may  candidate  at  this  election  either  in  this  polling  division 
mnj  other  polling  division  in  this  Town  and  Bojalty,  or 

ict,  (as  the  case  may  be),  and  that  the  place  of  your 

e  is  not  within  this  electoral  district. 

So  help  you  God. 


SCHEDULE  (C.) 

Oath  against  bribery,  and  against  fraudulent  conveyances,  to 
be  administerd  alike,  when  required,  to  all  classes  of  voters. 

You,  -4.  5.,  do  swear,  that  you  have  not  received  or  had  briben^^Sw- 
fer  yourself,  or  any  person  whatsoever  in  trust,  for  your  use  daient  conyey- 
and  benefit,  directly  or  indirectly,  any  sum  of  money,  office,  ^^^>  **• 
^.  place,  employment,  or  gift,  in  order  to  give  your  vote  at  this 
election  for  the  town  and  royalty  of  or  the 

electoral  district  of  (as  the  case  may  be),  and  that 

you  have  not  before  been  polled  or  given  a  vote  for  any  can- 
didate at  the  said  election  for  this  town  and  royalty,  or 
/  electoral  district,  (or  otherwise,  as  the  case  may  be),  and  that 
.  jour  place  of  abode  is  at  (If  the  voter  claims  to  vote 

on  a  property  qualification,  here  add  further),  and  that  the 
property  m  respect  of  which  you  claim  to  vote  at  this  election 
natn  not  been  panted  or  conveyed  to  you  fraudulently,  on 
purpose  to  qualify  you  to  give  such  vote.    So  help  you  God. 


SCHEDULE  (D.) 

ELECTION  POLL  NOTICE. 

The  qualifications  of  voters  for  members  of  the  House  of 
Assembly,  as  required  by  the  Act  of  the  twenty-fourth 
year  of  the  reign  of  her  present  Majesty,  chapter 
are  in  substance  as  follow,  namely : 

Every  voter  must  be  a  male  person,  of  the  age  of  twenty-  HeoUon  pou 
one  years,  a  British  subject,  not  subject  to  any  legal  incapa-  notioe. 
city,  and  must  have  been  duly  qualified  for  at  least  twelve 
calendar  months  next  before  the  date  of  the  writ  of  election ; 
and  must,  in  addition,  be  entitled  to  one  or  more  of  the  fol- 
lowing qualifications :  First,  for  a  town  and  royalty  (except- 
ing Princetown  and  royalty),  must  own  a  freehold  estate, 
consisting  of  one  whole  water,  common,  town  or  pasture  lot, 
or  a  freehold  estate,  of  the  clear  yearly  value  of  forty  shillings, 
consisting,  of  a  dwelling  house,  warehouse,  shop,  or  other 
building,  or  of  a  farm  or  piece  of  land ;  or  must  be  in  the  bona 
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/fcfe  use  and  occupation  or  actual  possession  of  any  dwelling 
house,  warehouse,  shop  or  other  building,  or  any  farm  or  |H£ce 
of  land  of  the  clear  yearly  value  of  forty  shillings,  the  qualifi- 
cation to  be  \nthin  the  town,  common  or  royalty,  save  aad 
except  as  aforesaid ;  or  who  shall  be  an  occupier  of  eight  aoti 
of  the  reserved  lands  as  regards  a  vote  for  Georgetown: 
Second,  for  an  electoral  district,  must  own  a  freehold  estate  A 
the  clear  yearly  value  of  forty  shillings,  oonsisting  of  and  wm- 
house,  shop,  or  other  building,  or  any  farm  or  piece  of  land, 
or  must  be  in  the  bona  fide  use  and  occupation  or  actual  pa- 
session  of  any  such  last  mentioned  premises.  Third,  fif 
either  town  or  electoral  district,  the  performance  of  statute 
labor,  or  ])ayment  of  the  coninmtation  money  for  the  last  yw 
the  same  shall  have  become  due  next  l>cfore  the  day  of  IwU- 
ing  the  said  election,  together  with  the  overseer's  oertificite, 
and  a  twelve  months'  residence  in  the  polling  division;  or 
holding  situation  exempting  from  statute  labor  by  Act  of 
Assembly. 

Every  mortgager  or  ccsini  qui  trust  in  actual  possession  Ij 
himself,  or  his  tenant,  of  real  estate  of  the  yearly  value  of  forty 
shillings,  dower  land  set  oif  and  reduced  into  possession  and 
value  Ibrty  shillings  per  year. 

The  clear  yearly  value  as  aforesaid  to  be  estimated  hj  tk 
annual  value  of  the  buildings,  or  by  the  value  of  agricultnnl 
or  other  produce  yielded  by  the  land. 

WilfuUy,  falsely  and  corruptly  swearing  to  any  of  the  oatht 
prescribed  by  the  Act,  or  procuring  or  suborning  any  person 
80  to  do  is  punishable  with  the  pains  and  disabilities  indicied 
on  persons  guilty  of  wilful  and  corrupt  ix^rjurv. 

Persons  who  shall  procure  themselves  to  bo  j)olled  outrf 
the  proper  polling  division  shall  forfeit  five  pounds,  and  their 
votes  to  be  struck  out  of  poll  book. 

Persons  who  shall  procure  themselves  to  l>e  polled  more 
than  once  at  the  same  election  for  the  sjiine  towTi  or  distriit. 
or  who  shall  vote  under  a  false  or  fictitious  name,  or  \rno- 
nate  or  vote  in  the  name  of  any  other  i)erson,  or  not  l^eini: 
duly  qualiiied  to  vote  and  be  polled  according  to  law,  shall 
forfeit  five  pounds  for  each  offence. 

A.  B.,  Sheriff, 

or  Returning  OiBoer. 
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CAP.    XXXV. 

Jia  Act  to  raise  funds  for  the  purposes  of  education  by  impo- 
mng  an  additional  assessment  on  land  in  this  Island,  and 
on  real  estate  in  Charlottetown  and  Common,  and  George- 
town and  Common. 

[Paraed  April  29,  1861.] 

W  HEBE  AS  by  an  Act  passed  in  the  present  session  of  the  u  Tm,  e.  siw 
Le^slature  of  this  Island,  intituled  ''  An  Act  to  conso- 
lidate and  amend  the  several  laws  relating  to  education,"  the 
BOFeral  Acts  relating  to  free  education,  in  force  at  the  passing 
thereof,  were  repealed,  and  reduced  into  one  Act ;  but  the 
dauses  in  the  said  several  Acts  relating  to  assessment  were 
not  reenacted  in  the  said  recited  Act,  and  it  is  necessary,  in 
order  to  give  effect  to  the  provisions  of  the  said  recited  Act, 
that  a  revenue  for  that  purpose  be  raised  as  heretofore  by  a  tax 
<m  land,  and  otherwise  as  hereinafter  set  forth :  Be  it  there- 
fore enacted,  by  the  Lieutenant  Governor,  Council  and  Assem- 
bly, as  follows : 

I.    There  shall  be  paid  annuaUy,  during  the  continuance   .  ...^ 
of  this  Act,  into  the  hands  of  the  Treasurer  of  this  Island,  or  pajabie  for 
bis  deputies,  appointed  under  the  provisions  of  an  Act  of  the  towMhipiMd^ 
eleventh  jear  oi  the  reign  of  her  present  Majesty  Queen  Vic- 
toria, intituled  "  An  Act  for  levying  further  an  assessment  on 
all  lands  in  this  Colony,  and  for  the  encouragement  of  edu- 
cation," in  addition  to  the  tax  imposed  by  the  said  last  recited 
Act,  the  further  sum  of  one  half  penny  per  acre,  or  four  shil- 
luigs  and  two  pence  of  lawful  money  of  Prince  Edward  Island 
&T  every  one  hundred  acres  of  land,  and  so  in  like  proportion 
for  any  greater  or  less  quantity,  whether  wilderness  or  culti- 
vated, improved   or  unimproved,  contained  in   the  several 
towndiips  in  this  Island,  and  the  several  islands  belonging 
tliereto,  except  as  is  hereafter  excepted ;  and  the  further  sum 
of  two  shillings  for  each  and  every  pasture  lot  granted  in  the  andptitmrtio^ 
royalty  of  Chifflottetown,  whether  cultivated  or  uncultivated ;  *"  S^5j!*Jf 
and  the  further  sum  of  eight  pence  for  each  and  every  pasture  ^d  Qmg^ 
lot  granted  in  the  royalty  af  Georgetown,  cultivated  or  uncul-  ^wn. 
tivated. 

n.   The  owners  or  occupiers  of  at  least  eight  acres  of  land  "^^^j®*?*  *•* 
in  the  royalty  of  Georgetown,  called  reservea  lands,  in  addi-  SISM»'of^ 
tion  to  the  tax  thereon  imposed  by  the  second  section  of  the  Mrred  laadi  ia« 
last  hereinbefore  recited  Act,  shall  pay  the  further  sum  of  one  SSmtowL 
penny  J9er  acre  on  each  and  every  acre  of  such  lands,  whether 
cultivated  or  uncultivated. 

III.   The  first  annual  payment  of  the  said  several  sums  of  pajamfoftex. 
money,  to  be  paid  as  aforesaid,  under  the  two  last  preceding  when  to  bt 
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sections  of  this  Act,  by  the  several  and  respective  ownen, 
proprietors  or  occupiers  of  the  several  and  resp^tive  landi 
aforesaid,  shall  be  called  for,  become  due  and  be  made  toge- 
ther and  at  the  same  time  with  the  first  annual  payment  of 
land  tax  or  assessment  under  the  said  last  recited  Act  of  & 
eleventh  Victoria,  chapter  seven,  which  shall  be  called  for,  be 
made,  and  become  due  next  afier  this  Act  shall  go  into  <^ 
Pwoe©ding8for  ration,  and  proceedings  for  the  recovery  of  the  tax  or  Bssta- 
tta  woorery  of  jQgjjt  hereby  imposed  on  the  several  and  respective  laodi 
aforesaid,  shall  be  concurrent  and  taken  together  with  and  in 
like  manner  as  the  proceedings  for  the  recovery  of  the  tax 
imposed  by  the  said  recited  Act  of  the  eleventh  Victorii^ 
chapter  seven,  on  the  said  several  lands,  according  to  thdr 
respective  natures  and  descriptions  as  aforesaid ;  and  the  said 
tax  or  assessment  hereby  imposed  shall  be  called  for,  be  rsiEed, 
levied,  paid,  become  due,  and  be  recovered,  together  with  and 
in  the  same  manner  as  the  said  tax  or  assessment  imposed  If 
PtoTiiioni  of     the  said  recited  Act  of  the  eleventh  Victoria,  chapter  sevw, 
ILto^Bxtwi/'    and  the  provisions  of  said  last  mentioned  Act,  and  also  of 
to  tax  heraby    the  Act  passed  in  the  twelfth  year  of  the  reign  of  her  preaeot 
impofed.  Majesty,  chapter  seven,  intituled  "  An  Act  to  explain  and 

amend  the  present  Act  for  the  assessment  of  land  and  d» 

encouragement  of  education,"  and  of  all  and  every  other  Act 

and  Acts  of  the  General  Assembly  of  this  Island,  now  in  force 

in  relation  to  the  calling  for,  raising,  levying,  paying  aod 

recovering  the  taxes  and  assessments  imposed  by  the  said 

recited  Act  of  the  eleventh  Victoria,  chapter  seven,  shall  aew- 

rally  be  held  to  extend  and  apply  to  the  tax  hereby  imposed, 

or  as  if  the  same  had  originally  \)QQn  imposed  by  the  said  Art 

of  the  eleventh  Victoria,  chapter  seven,  and  had  formed  fart 

of  the  tax  thereby  imposed,  and  shall  be  iu  full  force  and 

effect  for  the  purpose  of  calling  for,  raising,  collecting,  levA'bg 

and  recovering  the  tax  or  assessment  hereby  imposed  ;  and  :ill 

Poweri,  antho-  and  everv  the  ])0wers,  authorities,  re<]rulations,   forms  of  rr'> 

•ontained  In      ccedmgs,  and  dceds,  directions,  penalties,  clauses,  matters  and 

•nohAct8,tobe  things  Contained  in  the  siiid  recited  Acts  of  the  eleventh  Vii^ 

•|PpJj«d  to  the    toria,  chapter  seven,  and  twelfth  Victoria,  chapter  seven,  shall 

^^^^ereyim-  g(.ygj.ally  and  respectively,  and  in  so  far  as  the  same  are  or 

can  be  made  applicable  to  this  present  Act,  be  duly  observed, 
practised,  applied  and  put  in  execution  in  relation  to  the  tax 
and  assessment  hereby  imposed,  as  well  during  the  continu- 
ance of  this  Act  as  after  the  expiration  thereof  for  calling  for, 
receiving,  levying,  raising,  collecting,  paying  and  recovering 
the  said  tax  or  assessment  hereby  imposed,  and  all  arrears 
thereof,  as  fully  and  effectually,  to  all  intents  and  purposes  as 
if  the  same  powers,  authorities,  rules,  regulations,  forms  of 
proceedings  and  deeds,  directions,  penalties,  forfeitures, clauses, 
matters  and  things  were  particularly  repealed,  and  rcvnacted 
in  the  body  of  this  Act  with  reference  to  the  said  tax  or  as- 
sessment hereby  granted  and  imposed,  or  as  if  the  same  had 
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originally  been  granted  or  imposed  by  the  said  recited  Act  of 
the  eleventh  Victoria,  chapter  seven,  and  had  been  enacted  to 
be  raised  thereby,  or  had  formed  part  of  the  tax  thereby 
granted  and  imposed ;    and  the  proceedings  taken  against  Prooeedm« 
lands  in  arrear  for  the  taxes  or  assessments  imposed  under  against  lands 
this  Act,  shall  or  may  be  joined  with  the  proceedings  taken  ihifl^'"*^^" 
against  lands  of  the  same  description  in  arrear  of  the  tax  or  be  joined  wUh 
assessment  imposed  by  the  said  Act  of  the  eleventh  Victoria,  ^'^f^y^SL 
chapter  seven,  according  to  the  description  and  class  of  the  ^p*7. 
saia  lands  respectively. 

IV.  And  whereas  there  are  many  valuable  establishments, 
stores,  shops,  and  places  of  business  throughout  this  Island 
which  have  only  small  tracts  of  land  attached  to  them,  the 
owners  or  occupiers  of  which  would  therefore  contribute  in 
respect  thereof  but  little  towards  the  revenue  required  to  carry 
out  a  system  of  free  education  under  the  general  assessment 
on  lands  imposed  by  this  Act,  and  it  is  just  and  reasonable 
that  they  should  contribute  a  proportion  for  the  support  of  a 

SBtem,  the  advantages  of  which  they  will  enjoy  equally  with 
e  other  inhabitants  of  this  Island :  Be  it  therefore  further  Ownen  or  oo- 
enacted,  that  there  shall  be  paid  annually  during  the  continu-  JS**^^^*** 
ance  of  this  Act,  into  the  hands  of  the  Treasurer  of  this  Island,  BU^na^Ae.  to 
or  his  deputies  appointed  under  the  provisions  of  the  Act  of  which  not  mow 
eleTenth  victoria,  chapter  seven,  by  the  owners,  proprietors  of^dawTL 
or  occupiers  of  all  buildings  occupied  as  dwelling  houses,  taohed,  to  pay 
stores,  mills,  taverns,  distilleries,  or  mercantile  establishments,  fortrerysuA 
in  this  Island,  except  within    Charlottetown  and  common  dweiunghoaw, 
and   Gteorgetown  and  common,  whereunto  not   more  than  ^* 
ten  acres  of  land  are  immediately  attached,  the  sum  of  five 
shillings  each  for  all  such  dwelling  houses,  stores,  mills,  tav- 
exnSy  distilleries  or  mercantile  estabUshments,  in  addition  to 
an^  assessment  paid  for  the  land  on  which  they  stand  under 
this  Act  or  the  said  recited  Acts ;  and  by  the  owners,  proprie- 
torSy  or  occupiers  of  all  buildings  in  this  Island,  except  in  the 
towns  and  conmions  last  aforesaid,  occupied  as  workshops  of  ^^orUboM  of 
tradesmen  or  mechanics,  whereunto  not  more  than  ten  acres  tradesmeii  to 
of  land  are  inmiediately  attached,  the  sum  of  two  shilling  addittiSL**'^ 
and  six  pence  each  for  all  such  last  mentioned  buildings,  m 
addition  to  any  assessment  paid  under  the  provisions  ot  this 
Acty  or  the  said  recited  Acts  for  the  land  on  which  they 
stand 

y.    The  pajrment  of  the  tax  last  hereinbefore  imposed  shall  ^nien  payiiMni 

be  called  for  and  become  due  at  the  same  time  as  the  tax  of  lastmention- 

on  lands  imposed  by  the  first  section  of  this  Act,  and  each  TOme^duef  Si 

deputy  appomted  by  the  Treasurer  of  this  Island,  under  the  pnty  eoUeoton 

eleventh  Victoria,  chapter  seven,  shall,  when  he  makes  his  jj^y  ^  ** 

return  with  his  books  and  accounts  of  the  various  amounts  names  of  pro-' 

of  tax  received  by  him  to  the  Treasurer,  as  in  the  last  recited  proton,  *©.,•£ 
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baiidingjiiiabio  Act  niciit i< 'lied.  Specify  and  sct  forth  in  WTiting  in  such  Loob 
to  pay  last  men-  and  accnunts  lli(.^  naincH  of  the  owners,  proprietors  or  occo- 
iionod  tax.        pi^^rs  of  buiMings  within  Iiis  district  who  are  liable  to  i:4y 

the  tax  or  sum  in  the  last    preceding  clause  imiK)se<l,  and 
what  j»art   of  said    tax  or  snni    has    been  paid,    and  vkt 
anu»nnt  remains  unj>aid  nnder  this  Act;  and  the  Treasurer 
sliall  theroni)on,  within  ten  days  after  receipt  of  such  boob 
and  acc(»nnts,  direct  such  deputy  to  sue  the  ixjrsons  in  arrear 
within  his  district  of  the  hist  mentioned  taxes  or  sums;  and 
the  said  deputy  shall  thereupon  sue  lor  and  recover  the  Kfflie. 
with  costs,  from  the  several  persons  liable  to  |)ay  tlie  same, 
K^fbrc  the  nearest  Court  of  Commissioners  for  the  reeovcnrof 
small  debts,  to  the  residence  of  the  deputy  ;  and  in  the  sum- 
p^icuiars  of    jnyug  issued  out  of  the  Court,  it  shall  Ix^  stated  that  the  de 
fcndant  is  sued  under  the  fifth  section  of  this  Act,  as  the 
owner,  (K*cui>ier  or  proprietor,  as  the  case  may  be,  of  any 
building,  in  resjR'Ct  of  which  a  tax  is  iniiK>sed  in  the  last  pie- 
ceding  clause  of  this  Act,  and   this  statement  shall  throw 
U}x>n  the  defendant  the  burden  of  disproving  the  truth  there- 
Defendant  fail-  ^* »  ^^^^  ^^  ^^^^  defendant,  at  the  return  of  the  summons,  do 
ing  to  dieprovo  not  appear,  or  fail  in  disproving  the  statement  of  liabilitj 
cutement  con-  contained  therein,  the  Court  shall,  without  further  proot'thn 

tained  in  sum-      ^  '        i*  a\  jj.*-ji  fi* 

mfms,  Court  to  of  ser\-ice  of  the  summons,  proceed  to  give  judgment  and  urn 
^re  jndgmcnt  execution  against  Iiim  ;  but  in  no  case,  even  if  the  defendant 
•■Son.'**  *""    8^*^11  disprove  the  statement,  shall  the  Court  award  his  colli 

to  be  paid  by  the  deputy,  unless  it  shall  be  shewn  to  them 
that  the  conduct  of  the  deputy  in  making  his  return  sui 
bringing  the  suit  has  been  vexatious  towards  the  detendant. 

VI.  Tlio  said  deputy  shall  forthwith,  on  closing  his  U^ik?. 
cmmVwitV^'    ^^^^^^  *^^'  ^^^  <-'ven1s  ouce  in  every  three  months,  accnunt  ^vith 
Trea^^urer onco    and  i)av  over  to    the  Treasurer  of  this  Island,   all  sums  "f 
m  every  threo    ni(>n(^.y  ]jy  iiim  from  time  to  time    received  under  the  vr.- 

visions  ot  this  Act, 

VII.  There  shall  annually,  during  the  continuance  « 
•Pw  to  be  pnid  this  Act,  ])C  charged,  raised,  levied,  collected  and  paid  into 
^c^iouo''  the  hands  of  the  Treasurer  of  this  Island,  or  his  collector?, 
town  and  com-  to  he  appointed  as  hereinafter  mentioned,  upon  and  t'T  al! 
town'^andTom-  ^^^^^^i  tenements,  hereditaments  and  real  estate  in  CharlotU- 
mon.                t(nvn  and  Charlottetown  common,  and   in  Crcorgetown  atd 

(jcorgetown  common,  for  every  twenty  shillings  of  the  a:i- 
nual  value  thereof,  the  sum,  rate  or  duty  of  three  poiuv  "D 
the  pound,  the  same  to  be  become  due  and  to  be  jmid  annu- 
ally by  the  several  and  res{>ective  owners,  proprietors  ot  «- 
cui)iers  therenf,  when  and  so  soon  as  the  same  shall  be  caM 
for  l)y  the  Treasurer  of  this  Island,  by  advertisement,  pub- 
lished in  the  Jiof/al  Gazette  newspaper  of  this  Islana,  a? 
hereinafter  mentioned. 
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Vin.   Upon  every  fractional  part  of  twenty  shillings  of  the  Tax  payabieon 
umual  value  aforesaid,  the  like  proportion  of  duty  at  the  rate  fractional  parte 
before  directed  shall  be  charged ;  provided  that  no  rate  or  ^^^'*  "^^^ 
iatj  shall  be  charged  of  a  lower  denomination  than  one 
pomy. 

IX.  The  five  persons  appointed  under  and  by  virtue  of  the  pi^e  aaseBsora 
fanrs  heretofore  in  force  as  assessors  for  each  of  the  towns  of  for  each  of  tha 
Charlottetown  and  Georgetown  and  the  common  thereof  res-  m^a^oTai^' 
pectively,  of  the  tax  or  assessment  imposed  by  the  Act  of  the  lottetown  and 
ifteenth  year  of  the  reign  of  her  present  Majesty,  chapter  G®oj"getoim 
ttdrteen,  and  who  shall  be  in  office  at  the  passing  hereof,  shall  "'^^  *^*  ^' 
be  the  assessors  under  and  for  the  purposes  of  this  Act,  in 

eich  of  the  towns  and  the  common  thereof  respectively,  of  the 
Eyr  annual  value  of  the  premises  in  their  respective  districts, 
duirgeable  with  the  rate  or  assessment  imposed  by  the  two 
Ittt  preceding  clauses  of  this  Act ;  and  it  shall  be  lawful  for 
[he  Lieutenant  Governor  in  Council,  and  he  is  hereby  required, 
&wn  time  to  time,  in  the  event  of  any  vacancy  or  vacancies  vacandea  how 
Docorring,  by  death,  removal,  resignation  or  otherwise,  of  any  suppUed. ' 
■di  assessor  or  assessors,  to  nominate  and  appoint  one  or 
Dore  fit  and  proper  persons,  resident  householder  or  house- 
kdders  within  either  of  said  towns  respectively,  or  the  com- 
BKHi  thereof,  to  fill  up  such  vacancy  or  vacancies,  who  shall 
htve  and  be  invested  with  the  same  powers,  and  shall  be  sub- 
ject to  the  same  rules,  fines  and  regulations,  and  liable  to  the 
■me  duties  as  the  assessors  whose  appointment  is  confirmed 
bgr  this  Act. 

X.  It  shall  be  the  duty  of  such  assessors  as  aforesaid,  for  Assesson  shau 
Charlottetown  and  common,  and  Georgetown  and  common,  Msessandde- 
nnder  this  Act,  within  sixty  days  after  their  appointment,  and  JSSe^o'flSaS^ 
Qnually  thereafter,  during  the  continuance  of  this  Act,  with-  tenemente»A«. 
h  their  respective  districts,  to  assess  the  owners,  occupiers, 

or  proprietors  of  lands,  tenements,  hereditaments  and  real 
eifaSte  therein  for  the  purposes  of  this  Act,  and  to  estimate 
nd  determine  fairly  and  justly,  as  near  as  may  be,  what  is 
tte  fair  annual  value  of  such  lands,  tenements,  hereditaments 
nd  real  estate  in  the  possession  of  each  particular  person,  or 
persons,  and  also  to  assess  the  fair  annual  value  of  all  unoc- 

3ied  lands,  tenements,  hereditaments  and  real  estate  therein; 
.  the  said  assessors,  within  tiie  period  last  aforesaid,  shdl 
deo  deliver  in,  or  cause  to  be  delivered  in,  to  the  Treasurer 
cf  this  Island,  in  writing,  a  correct  detailed  account  and  re- 
torn  of  such  tiieir  estimate  and  determination ;  the  return  for 
ttdi  town  and  common  to  be  signed  by  the  assessors  thereof, 
cr  B  majority  of  them,  and  to  bo  accompanied  and  verified  by 
ft  affidavit  in  the  form  in  the  schedule  to  this  Act  annexed, 
ittrked  (H),  to  be  made  by  the  assessors  signing  the  return, 
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and  to  be  Rwom  to  before  any  one  of  her  Msjeetf'B  Jostkotf  I 
the  Peace  for  the  said  Ida&d. 

XI.  Any  Biich  estimate,  detenuination  or  letam  of  'it 
anmial  value  of  lands,  tenements  and  real  estate  in  Ciiarlott;- 

■  towii  and  common,  or  in  Georgetown  and  common,  whai 
^  made  and  returned  as  required  by  this  Act,  and  lodged  in  Ik 
.  Treasurer's  office,  shall  be  bimling  aad  coQcluaive  on  6$ 
several  pereous  Uierein  named  owning  or  occupying  the  am; 
and  the  sereral  rat«s  and  sums  tber^n  specified  ahaU  be  lit 
rates  and  sums  which  the  said  several  persons  shall  for  Al 
year  in  which  such  return  is  made  be  respectively  liable  li 
pay,  or  which,  in  case  of  the  same  being  unoccupied,  fihall  h 
the  amount  due  and  payable  iu  resjtect  of  the  said  lands,  te» 
ments,  hereditameote  and  real  estate,  unless  appealed  fnsDM 
hereinafUr  provided  for,  and  shall  be  recoverable  a^i  lierdl- 
after  mentioned. 

XII.  Any  assessor  "whose  appointment  is  confirmed  byliil 
•^■nS^iT  ■^'^''  '■'^  ^"^y  person  hereafter  to  be  appointed  assessor  umk 
to  Mt,  4«."°'  the  provisions  hereof,  who  shall  refuse  to  act,  or  refilK  « 

neglect  to  be  sworn  as  hereinaller  mentioned,  or  to  make  sodl 

eetmiatc  or  return  as  aforesaid  within  the  period  limited  iben- 

ibr,  shall  be  liable  to  forfeit  and  pay  a  fine  not  exceediof  one 

hundred  pounds,  nor  less  than  five  pounds,  to  be  sued  for  ul 

recovered,  with  costs,  on  the  oath  of  the  said  Treasurer,  a 

some  other  credible  witness,  in  Her  Majesty's  name,  befort 

any  two  of  Her  Majesty's  Justices  of  the  Peace  for  Quem't 

or  King's  County ;  and  the  same,  when  recovered,  shall  It 

paid  into  the  treasury  of  this  Island,  for  the  use  of  Her  M»- 

jesty's  Government :   provided  always,  that  if  the  reijuisiB 

Bumiita  uieg-  majority  of  any  such  body  of  aesessors  hereinbefore  requirsi 

■on  from  paj-  in  makiug  a  return  shall  join  in  making  and  veritying  Buk 

Mrui^  ^M.'"  return  and  estimate,  then  the  remaining  assessors  shall  nol 

be  liable  to  a  fine  in  respect  of  their  not  having  joined  tbereia 

XIII.  Within  seven  days  after  any  such  assessor  eM 
Sto*"" '  ^^   have  been  appointed  as  aforesaid,  and  before  he  shall  enter  ca    ' 
Biant,'£M™on  the  duUes  of  his  office,  he  shall  take  the  oath  prescribed  m 
loboBwoni.       the  form  in  the  schedule  to  this  Act  annexed,  marked  (I). 

which  the  Prothonotary  of  Her  Majesty's  Supreme  Cottrt  tt 

Judicature,  or  either  of  his  deputies,  is  hereby  requirei  aad 

empowered  to  administer,  ami  to  tilo  the  s\me  iu  hisoffite: 

provided  always,  that  no  person  heretofore  appointed  aaann 

for  the  purposes  contemplated  by  this  Act,  and  holding  tU 

Aueuon  in  of-  office  at  the  passing  hereof,  and  who  shaU  have  been  swon 

fiaa  wben  tbia    to  perform  the  duties  of  such  office  in  manner  prescribed  k 

■^''oKdVo  Ve   *^  ^^^  "*  ^'^^'^  **  *'*®  ''™®  °^  ^®  passing  of  wb  Act,  Aul 

^orn.  be  required  to  take  the  affidavit,  as  ib  next  hereinbefine  pc- 

Bcribed. 
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XIY.    It  shall  be  lawM  for  the  Treasurer  of  this  Island  Treatnrer  to 
fat  the  time  being,  and  he  is  hereby  required,  by  writing,  un-  JJ]£J^^5JJJ^ 
ckr  his  hand  and  seal,  immediately  after  any  such  return  or  tor  or  deputy. 
Mtimate  of  the  assessors  has  been  lodged  in  ins  office  as  afore- 
■id,  or  in  such  other  way  or  manner,  and  at  such  time  or 
tones  as  he  may  see  fit,  to  nominate  and  appoint  a  fit  and 
proper  person  to  be  his  collector  or  deputy  in  the  town  and 
eommon  to  which  such  return  relates ;  and  he  shall  cause  an 
advertisement  to  be  inserted  for  three  consecutive  weeks  in 
the  Bayai  Gazette  newspaper  of  this  Island,  calling  for  the 
pqrment  of  such  assessment  into  the  hands  of  such  collector ; 
wA  for  the  fkithful  discharge  of  the  duties  of  such  collector,  the  Beifoiuibiuty 
mi  Treasurer  shall  be  responsible ;  and  such  collector  shall,  of  Treaanrer. 
and  he  is  hereby  required,  forthwith,  to  demand  and  collect  the 
amounts  assessed  from  the  person  and  persons  liable  to  pay 
the  same,  or  to  take  proceedings  for  the  recovery  thereof,  as 
hereinafter  mentioned,  and  to  pay  over  the  amounts  received 
\fj  him,  together  with  an  account  thereof,  to  the  Treasurer  ; 
and  every  such  collector  shall  be  allowed  for  his  trouble  the 
wrooitage  following ;  that  is  to  say,  seven  pounds  ten  shil- 
mgs  per  centum  on  the  first  fifty  pounds  of  assessment,  or 
a&j  I^  amount  in  the  whole  received  by  him ;  and  on  the 
undue  of  the  amount  by  him  received  beyond  the  said  sum 
of  fifty  pounds,  five^er  centum,  and  no  more. 

XV.  The  said  Treasurer  shall  forward  to  each  Collector  Copy  of  mms- 
80  to  be  appointed,  as  in  the  last  clause  mentioned,  a  correct  estimatel^^be 
copy  of  such  return  or  estimate  of  the  assessors  for  the  town  forwarded  to 
and  common  to  which  such  collector  may  be  appointed ;  and  ^^^  ©oUeotor. 
aD  nersons  liable  to  be  rated  or  assessed,  or  holding  property 

iaue  to  be  rated  or  assessed  therein,  shall  be  entitled  to  in- 
ipect  such  copy  when  so  forwarded  to  the  collector. 

XVI.  If  any  person  so  assessed  as  hereinbefore  mentioned  persoM  refti- 
■i  respect  of  property  within  the  town  and  common  of  Char-  singomegieot- 
kltetown,  or  of  Georgetown,  aibresaid,  shall,  within  ten  days  ^Si^onv^ow 
after  demand  made  by  the  collector,  or  in  case  such  person  proceeded 

be  not  resident  in  such  town  or  common,  or  be  absent  there-  »«■*'*■*• 
fcom  within  twenty-one  days  after  the  first  insertion  of  such 
advertisement  by  the  Treasurer  of  this  Inland,  as  aforesaid, 
caliing  for  the  payment  thereof,  refuse  or  neglect  to  pay  his 

awrtion  of  the  rate  or  assessment,  so  determined  as  afore- 
^  ,  the  collector  shall  and  may,  after  the  expiration  of  the 
•id  ten  or  twenty  days  respectively,  as  aforesaid,  as  the  case 
■•jr  be,  recover  such  rate  or  assessment,  by  action  in  his  own 
■•ne,  in  the  Mayor's  Court  for  the  City  of  Charlottetown,  or 
Many  Court  of  Commissioners  for  the  recovery  of  small  debts 
fc  the  city,  town  or  common  wherein  such  assessment  shall 
*f  may  become  due ;  and  such  Court  shall  give  judgment  for 
^  amount  of  such  assessment,  a^;  the  same  may  appear  on 
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the  copy  of  the  assesBoiV  estimate,  furnished  to  such  coUw- 

tor  by  the  Treaaurer  for  the  time   being,  together  with fl« 

costs  of  such  action ;  and  shall  iaeue  execution  for  the  tmatt 

taJTag^n^     of  Buch  judgment  against  the  goods  and  chattels  of  the  it- 

gwidiMJctaftt-  fendant,  which  goods  oad  chattels  shall  be  sold  nnder  sad 

teiB^tif  dofen-    execution  for  the  amount  of  such  judgment,  expenses  of  alt, 

advertising,  and  all  iocidental  expenses ;   and  if  any  Taouf, 

remain  in  the  hands  of  the  collector,  after  paying  the  amoail 

of  such  judgment  and  cspeuees,  as  aforesaid,  the  same  si  ' 

be  paid  to  the  owner  or  owners  of  the  goods  and  chattels. 

-  h    f        XVir.    Any  person  so  assessed,  or  his  agent,  may,  wiL« 

■p^"ifitL°n    the  said  period  of  ten  days  atfer  demand,  or  twenty-one  ttaf 

Mruiaperioda.  after  insertion  of  such  advertisement  as  last  aforesaid,  asm 

case  may  be,  ^ve  to  the  said  collector  a  written  notice  of  \a, 

her,  or  thuir  mtention  to  appeal  from  the  said  rate  or  hsa4- 

|^^_  meut;  aud  the  said  oollector  shall  thereupon  notif}' Ik' mX 

^^^L  assessors  of  the  town  and  common  for  which  he  iscolEecUr, 

^^^^B  of  every  such  notice  of  appeal  being  served  unoa  him  witUl 

^^^^B  one  week  after  the  same  shall  have  bocn  served  ;  and  the  auj 

^^^^B  assessors  shall  appoint  a  time  and  place  to  meet  to  rei~iR  lit 

^^^H  assessment  so  miule  by  them ;  and  the  collector  shall  gir«|l« 

^^^^1  appellant,  or  hit  agent,  in  writing,  or  by  advertisennait ' 

^^^  the  limjaJ  Gcuis/tejpewBpaper  of  this  Island,  seven  days'  luti 

"  of  the  titno  auj  place  of  eiich  meeting  of  the  asaeawrs.  ts » 

vise  the  assessment  so  made  by  them  as  aforesaid ;  and  fl> 

DtterraiiutiaD    determination  of  the  said  assessors,  after  such  revision,  ^ 

fa/raiiaion  Yo  ^  ^''*'  *"''  conclusive  ;  ond  in  case  such  revised  a 

iio  Knii.     '      slmll  not  be  jjaid  to  the  collector  within  ten  daj-s  after  sni 

def.(.'i'miiiation  thereon  as  last  mentioned,  then  the  saidcolk- 

tor  shall  sue  for  and  recover  the  same  in  way  and  niaona 

hereinbefore  mentioned. 

XVIII.    In  any  case  where  sufficient  goods  and  chatK^ 

DnijotcoiiM-  cannot  bo  found  whereon  to  levy  any  such  assessment  so  ii 
aieai  ffloii'.ke.  arrc-ar,  and  unpaid,  as  aforesaid,  the  collector  shall  noti^W 
e«inot  be  found  joakc  retiiru  thereof  lo  the  Treasurer  of  this  Island ;  and  il 
wMDonioio-  gjjall  Uicreupon  be  lawful  for  the  said  Treasurer,  and  hf" 
hereby  require<l,  lo  award  a  precept  to  the  collector  tnaking 
Form  of  pre-  sucii  notification  and  return,  in  the  form  Id  the  scbedaleta 
oept.  this  Act.  uiarked  (K),  commanding  him  to  make  public 

of  the  lands,  tenements,  hereditaments  and  real  estate,  ii 

respect  of  which,  or  the  ownership  or  occupation  of  whicb  llx 

said  assessment  so  in  arrear,  and  unpaid  as  aforesaid,  has  been 

imposed   or  assessed ;   and   the  collector   shall,   under  s*^ 

CoHootor  to  lo-  precept,  Icvy  on  such  lauds,  tenements,   hereditament  ud 

ry  i>Q  lands,      real  estate,  and  make  public  sale  thereof  at  the  Court  How 

teneiiifnu.  An.  j^^  ^^  towH  and  common  wherein  the  same  may  be  sitwtt. 

after  having  given  six  months'  notice  thereof  in  the  Befi 

Gazette  newspaper  of  this  Island ;  and  out  of  the  proceeds  d 
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such  sale,  he  shall  pay  into  the  hands  of  the  Treasurer  of  this  p,ooe«dflof  »!• 
Island  the  amount  of  the  assessment ;  and  after  retaining  and  howdiipoBedof 
deducting  an  amount  sufficient  to  defray  the  expenses  incurred 
by  such  advertising  and  sale  as  aforesaid,  and  other  incidental 
expenses,  shall  pay  the  balance  to  the  owner  or  owners  of  the 
lands,  tenements,  hereditaments  or  real  estate,  so  assessed  and 
flold ;  and  the  collector  is  hereby  authorized  and  directed  to  coUeotor  to  ox- 
make  and  execute  a  deed  to  the  purchaser  or  purchasers  of  oc^te  a  deed  to 
such  lands,  tenements,  hereditaments  and  real  estate,  at  his,  whk>h*when 
her  or  their  expense;  which  deed,  when  so  executed  and  regis-  registered  to 
tered,  together  with  the  precei)t  authorizing  the  sale,  shall  erainffi^j^Jj*' 
vest  in  such  purchaser  or  purchasers  a  good  and  sufficient  tiUe  in  foe  aim- 
title,  seizin  and  estate  in  fee  simple  of  and  in  the  premises  pi«  without 
therein  described,  without  entry  or  possession  g^iven,  against  all  lio^^^^^^^^ 
the  former  holders  or  owners  thereof,  subject  only  to  the  con- 
ditions of  the  original  grant  thereof  from  the  Crown ;  provided 
always,  that  in  case  of  any  such  sale  uf  lands,  t-enements, 
hereditaments  or  real  estate,  as  aforesaid,  under  the  operation 
of  this  Act,  an  equity  of  redemption  shall  nevertheless  be  oiHin  gquity  of  re- 
to  the  former  owner  or  owners,  proprietor  or  proprietors,  his,  demption  in 
her  or  their  agents,  heirs  or  assigns,  for  the  space  of  two  years  ■'*°^  *"•"• 
next  after  the  day  on  which  the  same  shall  have  been  sold,  he, 
flhe  or  they  repaying  the  purchase  money,  with  lawful  interest 
thereon,  and  also  all  reasonable  expenses  attending  the  same, 
and  a  fair  allowance  for  such  improvements  as  shall  or  may 
have  been  made  thereon,  which,  in  case  of  a  dispute,  shall  be 
ascertained  by  the  Supreme  Court. 

XIX.  Every  such  collector  appointed  to  collect  in  Char-  coUeotor  to  ao- 
lottetown  and  common,  or  Georgetown  and  common,  as  afore-  ooont  with 
said,  shall,  within  three  months  after  his  first  appointment,  ^^"^JJ^SES"  wS 
and  once  in  every  three  months  thereafter,  account  with  and  paj  into  hii 
pay  into  the  hands  of  the  said  Treasurer  all  such  sums  of  u^li^iJSS 
money  as  he  may  from  time  to  time  have  received ;  and  upon    ' 
refusal  or  neglect  to  account  for  and  pay  in  the  same  as  afore- 
said, or  if  he  shall  not  perform  his  several  duties  hereinbefore  Penalty  for  re- 
set forth,  such  collector  shall,  for  each  and  every  ofience,  £^1^°^^' 
neglect  or  refusal,  forfeit  and  pay  to  Her  Majesty,  her  heirs  oonntf  Ae. 
ana  successors,  a  fine  not  exceeding  one  hunared  pounds,  to 

be  recovered  by  bill,  plaint  or  information  in  the  Supreme  ^^^^^'•^J 
Conrt  of  Judicature  of  this  Island,  and,  when  recovered,  to  be  ^on  tbm^. 
paid  into  the  treasury  for  the  use  of  the  government  thereof. 

XX.  The  book  or  books  in  which  the  assessment  in  George-  Books  in  which 
town,  under  the  Act  of  the  fourteenth  year  of  the  reign  of  her  Maenmento  for 
present  Majesty,  chapter  twenty-eight,  and  any  other  Act  here-  ^*^'^*J3^  ^ 
after  to  be  passed  in  lieu  or  amendment  thereof,  is,  or  shall  be  bTopen  to  in- 
kept  or  recorded,  shall  at  all  times  be  open  to  the  inspection  spection  of  as- 
of  the  said  five  persons  appointed  to,  and  holding  from  time  ■•^"• 

to  time,  the  office  of  assessor  for  Georgetown,  under  this  Act ; 
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and  if  any  person,  in  whose  legal  keeping  anj  socb  book 
books  is,  or  are,  or  may  be  placed,  sbuli  refiise  to  allow  te; 
iuKpection  of  such  book  or  books,  in  manner  and  to  Buch  jWn 
sons  as  aforesaid,  sucb  peruoa  shall  be  liable  for  every  mA. 
-  oftonce  to  the  tine  of  five  pounds,  to  be  recovered  before  aiQ 
•  one'  of  Her  Majesty's  Justictjs  of  the  Peace  for  this  Island,  a 
the  oath  and  in  llie  name  of  any  of  the  aforesaid  five  persoo^J 
so  appointed  asaessors  for  Charlottetown  or  Georgetown  re- 
spectively, as  the  case  may  be. 

XXI.  There  shall  be  paid  out  of  the  treasury  of  this  Island 
to  eairh  of  the  said  persons  holding  the  office  of  assessor  for 
Charlottetown  and  common  the  sum  of  four  pounds  jw 
annum;  and  ibr  GicorgetowQ  and  common  the  sum  of  Iwentj 
shiiiings  per  oiinam,  under  this  Act ;  provided  they  shall  well 
and  faithtiilly  discharge  their  duties,  and  make  due  return  u 
aforesaid  to  the  Treasurer  of  this  Islajid ;  such  respecti^-e  sums 
to  be  paid  in  the  usual  manner,  by  warrant  drawn  on  lie 
treasury  of  this  Island  by  the  Lieutenant  Governor  thereoC 

XXII.  The  Treasurer  of  this  Island  shall  keep  a  separsle 
J  and  specific  account  of  all  moneys  raised  and  applied  by  ipirtae   I 

of  this  Act,  which  account  shall  be  annually  laid  before  tin  j 
House  of  Assembly  within  l«n  days  nest  after  the  terminatim  I 
of  the  financial  year.  ' 

XXni.  The  moneys  raised  by  virtue  of  this  Act  shall  be 
'  appropriated  to  the  purposes  of  general  education  as  herein- 
before set  forth,  or  as  may  be  hereafter  directed  by  any  An  of 
I  tlio  LeeisliLture  of  this  Island;  and  if  the  amount  biwiiv 
i   I'uised  sLulI  tiul  Biifficc  for   Ihe  purpueed  afurei^uid,  then  tlutt 

shall  annually,  during  the  continuance  of  this  Act,  be  paid 
out  of  the  moneys  from  time  to  time  being  in  the  treasury  d 
this  Island,  an  amount  sufficient  to  make  good  such  deficiencv, 
and  to  carry  out  the  purposes  of  this  Act,  and  to  discharge  the 
payments  thereby  required  to  be  made. 

XXIV.  The  advertisements  mentioned  in  the  second  sec- 
tion of  the  Act  of  the  twelfth  year  of  the  reign  of  her  present 
extended  ronn  Ma;jesty,  chapter  seven,  and  therein  required  to  be  posted  up 
BTiT'b'^u'''  "^  Charlottetown,  Georgetown,  and  Saint  Eleanor's,  and  tube 
»BT  otheViiftj    published  in  the  Royal  Gazette  on  the  first  Tuesday  in  Sq)- 
In  SepMmber,     tcmber  in  every  year,  shall  and  may  be  posted  up  in  Char- 
isih.     '  '  *"  lottctown,  Georgetown,  and  Saint  Eleanor's,  and  published  in 
the  Royal  Gazette  as  aforesaid,  either  on  the  first  Tuesday  in 
September  as  directed  by  said  section  of  said  Act,  or  any 
other  day  in  September  (Sundays  excepted)  not  later  than  the 
fifteenth  day  of  September  in  every  year,  as  to  the  Treasurer 
shall  Boem  meet ;  and  the  so  posting  up  and  publishing  of  the 
said  advertisements  on  any  day  in  September,  not  later  than 
fifteenth,  as  aforesaid,  shall  he  valid  and  efi'ectual  for  all  the 
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purposes  of  the  said  last  mentioned  Act  of  the  twelfth  Vic- 
toria, chapter  seven,  or  of  any  other  Act  of  the  General  As- 
aembly  relating  to  the  recovery  of  land  assessment,  or  tax  or 
daty  on  property  of  any  kind  or  description. 

XXV.    This  Act  shall  be  and  continue  in  force  for  the  Continuanoe 
period  of  two  years  from  the  passing  thereof,  and  from  thence  ^^^^^' 
to  the  end  of  the  then  next  session  of  the  General  Assembly, 
and  no  longer. 


SCHEDULES  to  which  this  Act  refers. 


SCHEDULE  (H.) 

Form  of  assessors'  oath,  in  verification  of  return. 

We,  A.  B,,  a  2>.,  E,  F.,  G.  ZT.,  and  J,  K.,  (or  so  many  of  Form  of, 
the  assessors  as  make  the  return),  Assessors  for  Georgetown  terifioation  of 
and  common,  or  Charlottetown  and  common,  (as  the  case  may  retarn. 
be),  imder  the  provisions  of  the  twenty-fourth  Victoria,  chap- 
ter do  hereby  severally  make  oath,  and  say,  that 
ihe  estimate  and  determination  hereunto  annexed  is  a  just, 
fiur  and  impartial  one,  to  the  best  of  our  skill  and  belief. 

So  help  us  God. 

SCHEDULE  (L) 

I,  .^.  ^.,  do  swear,  that  I  will  diligently,  faithfully  and  im-  Assessor's  oatii 
partially  execute  and  perform  the  duties  of  an  assessor  (for  <>foffi««- 
Uharlottetown  and  common  or  Georgetown  and  common,  as 
the  case  may  be,^  as  prescribed  by  law,  and  according  to  the 
best  of  my  knowledge  and  ability. 

So  help  me  Gtod. 

SCHEDULE  (K.) 

Form  of  precept  to  collector  to  sell  real  estate.   • 

To  A.  B,,  the  roll'^ctor  ior  Charlottetown  and  conunon,  (or 
Gteurgetown  and  common,  as  the  case  may  be,)  appoint'^'l 
under  the  Act  intituled  (here  insert  the  title  of  this  Act.) 

Whereas  the  assessors  for  Charlottetown  and  conunon,  Tor  Precept  to  oow 
Georgetown  and  common,  as  the  case  may  be,)  appointed  oy  j!®J®!_^*."^ 
me  uiider  the  provisions  of  the  said  Act,  have  assessed  (here  •     ' 

describe  the  property  situate  in  Charlottetown  aforesaid,  or 
otherwise,  as  the  case  may  be,)  pursuant  to  the  said  Act ;  and 
the  said  assessment,  together  with  costs,  amounts  to  the  sum 
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of  currency ;  luid  the  notices  required  by  law  hkiii|  fl 

been  duly  given,  and  the  aoiouiit  of  the  oiteestmieut  renuinni' 
still  unpaid,  these  are  therefore  to  authorize  and  require  jtL 
the  said  collector,  to  take  so  much  uf  the  said  real  esUttM 
will  satisfy  the  said  aysessnient,  with  costs,  and  tlie  wau  li; 
advertise,  sell  and  dispose  of  according  to  law ;  and  you  we|| 
make  due  return  of  tliis  precept  uuto  me,  and  also  have  til 
money  ready  as  directed  by  this  Act. 

Given  under  my  hand  and  seal  this  day  (rf 

A.  D.  ISfi      and  in  the  year  of  her  present  Majes 

reign. 

C.  D.,  Treasurer. 
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An  Act  to  coueolidate  and  amend  the  several  laws  relalinglftl 
education. 

[Pumd  April  »,  wa.\    I 

WHEREAS  the  laws  now  in  force  establiatiiiig  a  erstsl 
of  tree  education  in  this  Idand   require  coosoIidfllM'a 
and  amendment: 

I.  Be  it  therefore  enacted,  by  the  Lieutenant  f 
Council  and  A&semblj,  That  from  and  after  the  pass 

this  Act,  the  several  Acts  hereinafter  mentioned,  Damel 
Act  made  and  passed  in  the  fifteenth  year  of  the  reign  ol 
present  Majesty  Queen  Victoria,  chapter  thirteen ; 
made  and  piisscd  in  the  sixteenth  year  of  the  same  reign, 
chapter  two;  an  Act  made  and  passed  in  the  seven  teen  tb  vou 
of  the  same  reign,  chapter  three ;  an  Act  passed  in  the  eigh- 
teenth year  of  the  same  reign,  cha])ter  twelve  ;  an  Act  of  tk 
twentieth  year  of  the  same  reign,  chapter  sevonteen  ;  an  Afl 
of  the  twenty-third  year  of  the  same  reign,  chapter  fourt-eea; 
and  an  Act  of  the  same  year  of  the  same  reign ,  chapter  filfeen, 
(except  as  hereinafter  excepted,  and  for  the  purposes  herem- 
after  mentioned),  shall  be,  and  the  same  are  hereby  severalij 
and  rc8i>cctive!y  repealed. 

II.  The  Board  of  education  heretofore  established  and 
appointed,  and  in  operation  at  the  pacing  of  this  Act,  shall 
be,  and  continue  to  be,  the  Board  of  education  for  this  Island, 
under  the  provisions  of  this  Act,  and  ahall  cooBist  of  nine 
persons,  instead  of  seven,  as  heretofore  authorized;  po«r 
bemg  hereby  given  to  the  Lieiitenant  Governor  and  Oooncii  W 
appoint  two  inombera  in  additicu  to  llie  said  ievuc,  as  litrtio- 
after  provided,  five  "nembers  of  which  said  Board,  incloding 
the  secretary  thereof,  ohitll  be  a  quorum  ;  which  nine  persom 
shall  meet  regularly  on  the  last  Thursday  in  every  month  is 
each  year,  and  shall  give  notice  of  the  place  and  hcBir  ol  ewy 
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Buch  monthly  meeting,  by  advertising  the  same  in  the  Royal 
Qxvsette  newspaper  of  this  Island,  at  least  ten  days  previous  to 
eyery  such  meeting  respectively;  and  the  said  board  may  meet 
on  such  other  and  further  days  as  they  may  deem  necessary 
fix)m  time  to  time,  without  such  notice  being  required  to  bs 
given. 

III.  The  said  Board  shall  nominate  and  appoint  one  of  -q^^^^  ^ 
iheir  number  Secretary  of  the  Board ;  and  the  said  Secretary  point  a  Seei»- 
shall  be  paid   the  sum  of  fifty  pounds  per  annum  out  of  **^- 

the  treasury  of  this  Island,  in  half-yearly  payments,  for  his 
services,  and  for  providing  necessary  stationery,  and  for  other 
contingent  expenses ;  and  each  other  member  of  the  Board 
shall  receive  mne  pounds  yearly  for  his  services,  subject  to  a  membSnof^ 
deduction  of  fifteen  shillings  for  every  time  he  shall  be  absent  Board, 
from  the  said  Board  at  any  of  its  monthly  meetings. 

IV.  It  shall  and  may  be  lawful  for  the  Lieutenant  Grover-  Lient-Govemor 
nor,  by  and  with  the  ad>dce  of  Her  Majesty's  Executive  Coun-  Ac,  within  ono 
cil  of  this  Island,  within  one  month  after  the  passing  of  this  ™injc*cf 'thii 
Act,  to  appoint  two  fit  and  proper  persons  as  members  of  the  Act  to  appoint 
Board  of  education,  in  addition  to  the  seven  persons  now  *^<>  additional 
composmg  the  same  ;  and  at  any  time  to  remove  or  supersede  Board  of  edn- 
the  said  IJoard  of  education,  appointed  as  aforesaid,  or  any  cation. 
Board  of  education  hereafter  to  be  appointed,  under  this  Act, 

or  any  member  thereof,  and  to  nominate  and  appoint  a  new 
Board  of  education,  or  new  member  thereto,  instead  of  the 
old  Board,  or  member  thereof  so  removed,  or  superseded ;  and 
when  and  so  often  as  any  vacancy  shall  occur  in  such  Board  vacancies  Ia 
by  any  death,  dismissal,  removal  or  otherwise,  it  shall  and  may  Board  how 
be  lawful  for  the  Administrator  of  the  government  for  the  ^^®^ 'up- 
time being,  by  and  with  the  advice  and  consent  of  Her  Ma- 
jesty's Executive  Council  of  this  Island,  to  appoint  a  fit  and 
proper  person  to  fill  up  such  vacancy. 

V.  The  Board  of  education  shall,  before  granting  a  license  ^   ^    ts  f  r 
to  teach  to  any  person  who  shall  have  appeared  before  them  license  to  teadi 
to  be  examined  for  the  office  of  teacher,  save  and  except  per-  ■^!?f /'?f'^ 
sons  already  licensed,  and  now  holding  certificates  of  (jufiJifi-  S)mSMjherof 
cation  as  teachers  from  the  Board  of  education,  require  and  Normal  Sohooi 
receive  from  the  party  applying  for  such  license,  a  certificate,  dL^M  for  fi^" 
signed  by  the  teacher  of  tlie  Normal  school,  to  the  efiect  that  months. 
such  applicant  has  attended  and  received  instruction  and  train- 
ing at  the  said  Normal  school  for  a  period  of  not  less  than 

five  months;  and  which  five  months'  attendance  at  the  Normal 
school  may  be  given  either  shortly  before  or  after  the  exami- 
nation passed  before  the  Board  of  Education ;  provided  always, 
that  any  such  candidate  for  the  office  of  teacher  as  aforesaid, 
who  shall  have  attended  at  the  Normal  school  for  the  specifi- 
ed period  of  five  months,  and  shall,  nevertheless,  on  being 
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exfttDined  before  the  eaid  Board  of  edtjcation,  not  be  dcanl 
entitled  to  bis  certificate  of  qoalificatioo  or  license  to  tttch, 
shall  be  allowed  to  submit  Mmself  agalo  for  examinatioD  A 
any  subsequent  meeting  of  the  Board,  and  shall,  in  the  mett 
time,  continue  tu  attendance  at  the  Normal  school ;  pronddl 
further,  that  no  schoolmaster  or  mistress,  iioensed  to  tdA 
under  this  Act,  who  shall  have  beeu,  or  may,  or  ehall  bm- 
after  be  absent  from  this  Island,  or  shall  have  disooathuMJ 
the  practice  of  teaching,  or  not  been  employiMl  therebi  n&dff 
any  agreement  to  teach,  as  in  this  Act  speciiied,  for  tlie  span 
of  two  years  together,  shall  hereafter  be  permitted  or  be  ^ 
liSed  to  teach  imder  tbia  Act,  unleas  he  or  sbe  shall  agsffl 
appear  before  the  said  Board  of  education  and  be  examioai. 
and  receive  a  new  certificat«  or  license  as  sforee^d :  nrorSiU 
always,  that  no  Buch  licensed  teacher  as  aforeaiud  snul  be  Jk 
quired  to  attend  at  the  Normal  school,  preparatory  to  noo^ 
iug  a  new  certificate  or  license,  if  trie  said  Board,  afts 
examlDatioD,  shall  see  fit  to  disi^euse  with  such  attendanok' 
anything  in  this  Act  to  the  contrary  thereof  notwilbatandini. 

VI.  If  at  any  monthly  examination  of  the  Board  it  liaD 
appear  that  any  candidate  has  proved  his  qualification  to  t* 
not  only  equal,  but  smerior  to  those  required  by  law,  it  sNl 
be  in  the  tuscretion  of  the  said  Board  to  grant  to  such  catufr 
date  an  extra  certificate  to  that  effect ;  every  jwrson  who  AJl 
have  studied  in  and  received  a  certificate  or  diploma  from  ur 
British  or  provincial  training  institution,  acconiing  to  StoTCi 
system,  shall  be  entitled  to  the  same  privilege  and  adrantigt' 
in  obtaining  a  license  of  qualification  for  a  district  teacher,  )l 
those  jwrsons  holding  certificates  of  attendance  at  the  Nnrmd 
school  in  this  Island  ;  provided  such  certificate  or  diploms  a 
aforesaid,  shall  have  been  duly  obtained  within  two  years  pre- 
vious to  the  application  of  the  pei'sou  therein  named  fiiri 
license  to  teach  aa  aforesaid. 

VII.  It  shall  be  the  duty  of  the  Board  of  education,  cod- 
EoMd  wiik  vi-  stitutcd  under  this  Act,  assisted  by  the  Visitor  of  schools,  to 
foma!°Jle!',''f^  prepare  suitable  forms  and  regulations  for  making  all  rctniw 
nuking  nt'oma  required  by  this  Act,  and  conducting  all  necessary  proceediiigB 
^iJij^^^'"'^  thereunder ;  and  to  cause  a  copy  of  the  same,  with  such  in- 
nadu  Oit  Aot.  stnictions  as  they  shall  deem  necessary  for  the  guidance  of  "Jl 

district  mid  other  schools,  the  same  not  being  incousistent 
with  the  provisions  of  this  Act,  as  also  a  copy  of  ao  much  d 
this  Act  as  relates  to  education,  and  regulates  district  Bchorfs 
and  teachers,  to  be  furnished  to  each  teacher,  from  time  to 
time,  having  an  engagement  to  teach  under  this  Act ;  whidi 
Act  and  documents  shall  be  at  all  times  kept  in  each  scboot- 
house  by  the  teacher,  and  not  to  be  removed  therefrom,  but  te 
open  to  the  inspection  of  the  trustees  of  such  school,  and  d 
persons  authorized  by  law  to  visit  the  same. 
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Vin.  That  upon  any  complaint  being  made  to  the  Board  ^^^^        j^^^ 
t  edncation  of  gross  misconduct  or  neglect  of  duty  on  the  yestigate  eom- 
•it  of  any  person  holding  a  certificate  as  a  district  teacher,  g^*  againat 
aier  this  Act,  or  any  former  Act  hereby  repealed,  the  said 
Boiid,  after  due  investigation,  and  satisfactory  proof  thereof 
M,  shall  have  power  to  cancel  and  revoke  the  certificate  held 
bf  SQch  district  teacher  as  aforesaid,  and  shall  also  have  the 
■me  power,  if  any  such  teacher  as  aforesaid,  having  entered 
nto  an  engagement  to  teach  in  any  district  as  hereinafter 
SHBrtbned,  do  not  complete  the  whole  term  of  his  engage- 
ment, unless  prevented  from  so  doing  by  sickness  or  other  inca- 
picttr,  or  unless  the  said  engagement  be  dissolved  by  order  or 
permisBion  of  the  Board. 

DL  It  shall  be  the  duty  of  the  Secretary  of  the  Board  of  j^^  ^^  g^^^^ 
idncation,  as  heretofore,  to  keep  a  book  or  register,  in  which  utr/iS  Bo«zd 
fiom  time  to  time  shall  be  entered  the  several  school  districts  ©^  educatton. 
k  this  Island,  properly  constituted,  and  being  in  operation, 
mi  having  a  teacher  therein  entitled  to  support  under  this 
Act ;  and  it  shall  be  the  duty  of  the  inhabitants  or  teachers 
if  all  school  districts  hereafter  to  be  established  and  claiming 
^iport  under  this  Act,  to  cause  the  particulars  and  extent 
weo{  to  be  forwarded  to  the  Secretary  of  the  Board  of  edu- 
ation,  who  shall  thereupon  enter  and  register  the  same  in  rota- 
tkxi  as  ihev  come  into  his  office,  in  his  said  book  or  register ; 
ttd  aU  such  school  districts,  erected  after  this  Act  shall  go  into 

rdon,  shall  be  entered  and  registered  within  three  months 
tiie  day  when  the  determination  of  the  said  Board  of 
edncation  shall  be  notified  respecting  the  same  as  hercinaft;er 
Motioned,  and  when  the  number  of  districts  entered,  regis- 
tered and  claiming  support  under  this  Act,  including  all  ^^ 
riiool  districts  which  shall  have  been  registered  by  the  ^re-  ^ot  to  exeeed 
Iny  of  the  Board  of  education,  under  the  laws  in  force  at  the  two  hundred 
Ihne  <rf  the  passing  hereof  shall  amount  to  two  hundred  and  ^oSonodbj* 
ttj,  then  it  shall  not  be  lawful  for  the  said  Board  to  sanction  ipeoui  order  of 
fte  erection  of  any  new  district,  nor  shall  such  district  or  ^^™'  ^ 
hadier  tkerein,  be  entitled  to  any  allowance  under  this  Act, 
pntil  the  same  has  been  referred  to  the  Lieutenant  Grovemor 
h  Council,  and  the  erection  of  such  district  and  granting  of 
inch  allowance  shall  have  been  sanctioned  by  a  special  order 
Blade  by  the  Lieutenant  Governor,  by  and  with  the  advice  and 
ooment  ol  Her  Majesty^s  Executive  Council,  directed  to  the 
ilid  Board  of  education. 

i   It  shall  be  lawful  fi)r  the  Board  of  education,  estab^  ^^^^^  ^f  ^^^ 
Mikei  or  appointed  under  this  Act,  in  manner  and  form  as  oation  nmj  ia 
ll|0  Board  of  education  has  been  authorized  to  do  under  the  J^JlJ^J*^ 
WB  in  force  at  the  time  of  the  passing  hereof,  to  receive  and  •aoe^f'^ooi 
kftha  to  themselves  and  their  successors  in  office,  deeds  and  '^JSJ^^S 
^ttvuyauoes  of  the  pieces  of  land  whereon  the  schoohouaeB  gohooidiBtrieti. 
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now  or  hereafter  to  be  erected,  and  claimiDg  mamtenaocc  m 
der  this  Act,  shall  be  situate,  (where  the  owners  thereof  dufl 
not  prefer  conveying  them  to  the  trustees  of  the  diatricl,<| 
Bh^l  not  otherwise  secure  them  to  the  inhabitants  of  ihett 
trict  by  conveyance)  and  to  hold  the  same  in  trust  for  Uwia 
habitants  of  the  district  wherein  the  same  are  situate,  for  A 
purposes  of  education,  and  of  this  Act. 

XI.  When  and  as  often  sls  at  least  t^o  thirds  of  the  inht 
bitante,  resident  householders,  within  any  school  district,  u 
registered  or  hereafter  to  be  registered  or  established  un" 
this  Act,  shall  desire  to  alter  the  site  of  the  schoolbouse  then 
and  shall  signify  such  their  desire,  in  writing,  to  the  BoaqI. 
education,  specifying  therein  the  site  to  which  the  schoolboa 
is  proposed  to  be  removed,  and  being  also  accompanied  bj 
wntten  memorandum  from  the  owner  or  lessee  of  the  cmiaK 

C'ed  site,  offering  to  execute  a  deed  or  lease  thereof  to  tt 
rd  of  education,  or  tlie  trustees  of  such  school  for  lU 
purposes  thereof,  it  shall  be  lawful  for  the  said  Board,  if  ijuf 
shall  see  fit  BO  to  do,  to  make  an  order  for  such  alterstitn  ti 
take  efTect,  when  and  so  soon  as  the  contemplated  site  Gbal)  h 
conveyed  to  the  Board  of  education,  or  otherwise,  in  « 
once  with  the  last  preceding  section  of  this  Act. 

XH.  The  Board  of  Education  for  the  time  being,  with  ( 
'  subject  to  the  control  and  consent  of  the  Administrator  of  1 
Government  in  Council,  shall  have  full  power  and  authorif 
to  alter,  enlarge,  or  diminish  the  size  or  boundaries  of 
school  district  or  districts  heretofore  established,  or 
to  be  eatabliehed  under  this  Act,  where  circumstances  ua^ 
render  the  same  necessary  or  desirable,  and  at  the  same  tim 
to  change  the  site  of  the  schoolhouse  therein,  so  as  to  meet 
the  altered  circumstances  of  the  district,  and  to  mate  fH 
orders  necessary  for  effecting  and  jierfectin"  such  change  of 
site ;  and  in  any  case,  or  coses,  where  an  application  sbal!  t< 
made  in  writing  to  the  Board  of  education,  signed  by  at  le«t 
five  inhabitants,  householders  in  any  such  distrirt,  to  coiffl 
any  such  alteration  to  be  made  as  aforesaid,  either  ft  the  dis- 
trict in  which  such  inhabitants  may  reside,  or  any  other  si- 
joining  district,  bo  as  to  render  the  same  more  suited  lo  da 
convenience  of  the  respective  inhabitants,  it  shall  be  lawfiil 
for  the  Board  of  education,  if  in  its  discretion  it  thinks  sach 
a  course  necessary,  to  nominate  and  appoint  three  competed 
persons,  not  being  parties  resident  or  interested  in  the  dutrirt, 
or  cither  of  the  districts  respecting  which  the  application  mW 
have  been  so  made,  to  examine  into  the  particulars ;  and  sum 
persons,  so  appointed  as  aforesaid,  after  notice  of  their  inta- 
tion  so  to  do,  shall  have  been  posted,  for  at  least  six  in* 
previous,  on  the  schoolbouse  in  the  district,  or  if  the  applicatiai 
shall  concent  more  than  one  district,  then  on  the  respectin 
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.achoolhouses  in  the  several  districts  so  concerned,  shall  attend 
4it  such  time  and  place  in  such  district,  or  either  of  such  dis- 
:tricts  respectively,  as  shall  in  such  notice  be  specified,  and 
ahall  personally  then  and  there  proceed  to  make  inquiry  in 
sach  manner,  and  to  such  extent,  as  they,  or  a  majority  of 
them  shall  deem  requisite ;  and  if  they  think  that  the  inte- 
rest or  convenience  of  the  inhabitants  would  be  promoted  by 
,an  alteration  in  the  boundaries  of  such  district,  or  districts, 
zespectively,  they  shall  fix  and  decide  upon  the  manner  or 
denne  the  extent  of  such  alteration,  and  shall  thereupon  report 
sacli  their  opinion  and  determination,  under  their  hands,  or 
the  hands  of  the  majority  of  them,  to  the  Board  of  education, 
whose  order  or  decision  thereon,  when  sanctioned  by  the  Ad- 
ministrator of  the  Government  in  Council,  shall  be  conclusive: 
,.aDd  upon  such  order  of  the  Board  of  education  being  so  con- 
r.firmed,  the  same  shall  be  duly  notified  to  the  inhabitants  of 
{he  district  or  districts,  respectively,  regarding  the  boundaries 
or  extent  of  which  such  determination  shall  have  been  made, 
and  an  alteration  in  the  registry  shall  thereupon  be  made  ac- 
oordingly. 

XIII.  Every  prson  who  shall  be  nominated  and  appointed  Foes  of  Com- 
fi3r  the  purposes  m  the  last  preceding  clause  mentioned,  shall  °^i«"<»"* 

•  be  entitled  to  receive  from  the  treasury  of  this  Island  eight 
pence  />er  mile  for  each  mile  necessarily  travelled  by  him  to 

.sad  throi^hout  such  school  district  or  districts  respectively, 
and  also  t£e  sum  of  five  shillings  for  the  report  in  wnting,  and 
Ibr  transmitting  the  same  to  the  Board  of  education,  the  same 
to  be  paid  on  producing  a  voucher  and  certificate  therefor, 

a*  fned  by  the  secretary  and  three  members  of  the  Board  of 
ncation ;  provided  that  the  Board  of  education  therein  p^^^ 
certify  to  the  Lieutenant  Governor  in  Council,  that  the  ^^ 
application  on  which  the  commission  has  been  issued  has  been 
of  a  just  and  reasonable  nature ;  and  if  otherwise,  then  the 
expenses  aforesaid  shall  be  borne  by  the  original  applicants 
themselves. 

XIV.  All  school  districts  as  now  registered  by  the  Board  ^^  ^^^i  ^^ 
of  education,  under  and  by  virtue  of  the  laws  in  force  at  the  triots  registoiu 
time  of  the  passing  of  this  Act,  are  hereby  declared  to  be  J^/Jf^h5A«k 
eatabUshed  and  confirmed  as  school  districts,  and  shall  be  hereby  oonflim- 
eiMatled  to  all  the  rights  and  benefits  conferred  upon  or  belong-  JjJjn'SjJj^***" 
.incr  to  established  school  districts  by  this  Act,  notwithstand-  want  o/foinl 

:  ing  any  irant  of  form,  or  any  error  or  irregularity  whatsoever,  ««•  ^ 
•in  the  mode  of  making  any  original  application  for  the  laying 
.o£F,  defining,  or  establishing  of  any  such  districts,  or  in  any 
.crther  preceding,  act,  matter,  or  thing  necessary  to  be  had, 
.dime,  or  performed  under  such  laws  as  aforesaid,  prior  to,  or 
in  respect  of  any  such  registration  whatsoever  ;  and  tnat  a  certi- 
ficate of  the  registry  of  any  such  district  as  aforesaid,  or  of  any 
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school  district  hereafter  to  be  registered  under  orpursnanti 
this  Act,  granted  under  the  hands  of  a  majority  of  the  Bod 
of  education,  or  under  the  hand  of  the  Secretary  of  said  Boiil 
for  the  time  being,  shall  he  prwm  facie  evidence  of  theeaA- 
lishment  of  such  district  respectively  in  all  actions,  aiitif 
other  proceedings  in  any  Court  of  law  or  equity,  or  before  ay 
Court  or  tribunal  whatsoever,  in  all  matters  touching  or  li- 
ting  to  such  school  district,  or  the  school  therein ;  or  wheni 
may  be  necessary  to  prove  the  establishment  of  anj  nl 
district. 

XY.  If  any  school  in  a  district  established  by  the  In 
Mode  of  pro-  heretofore  in  force,  and  claiming  maintenance  under  this  id; 
Joh^ifhave"  shall  be  nearer  to  any  other  school  established,  or  to  be » 
been  establish-  tablishcd,  than  three  miles,  and  it  shall  appear  to  the  Bid 
ttUes'of^r*  of  education,  either  from  the  paucity  in  the  number  of  th 
other.  scholars  attending  the  same,  or  either  of  them,  or  ota 

local  circumstances,  that  both  the  said  schools  should  ivotR- 
ceive  such  maintenance  at  the  same  time ;  or  if  a  disjii 
should  arise  between  the  inhabitants  of  such  districts,  i»1i 
which  is  entitled  to  maintenance,  or  most  entitled  to  lecan 
the  same,  and  an  application  shall  be  made,  in  writing,  b  | 
the  Board  of  education,  signed  by  at  least  five  inbabite4 
householders  in  such  district,  or  either  of  them,  to  haw  ftl 
£^^'  ^°^    dispute  decided  and  settled,  then,  and  in  either  of  suAcmBj 

it  shall  be  lawful  for  the  Board  of  education,  if  it  think  fc 

circumstances  of  the  case  require  the  same  to  be  done, tow 

minate  and  appoint  three  persons,  being  Justices  of  the  Pe« 

or  Commissioners  for  the  recovery  of  small  debts,  residei 

near  to,  but  not  being  parties  resident  or  interested  in,  eilb 

of  tlic  districts,  to  examine  into  the  particulars ;  and  su* 

Justices  or  Commissioners,  after  notice  of  their  intoiition 

to  do  shall  have  been  duly  ])osted,  for  at  least  six  days  p 

vious,  on  each  of  the  schoolhouses,  shall  attend  at  such  tii 

and  place,  in  either  of  the  said  districts,  as  shall  in  such  not 

be  8i)ecilied,  and  shall  personally  then  and  there  proceed 

make  inquiry,  in  such  manner  and  to  such  extent  as  they, 

a  majority  of  them  shall  deem  requisite,  and  shall  thereuj 

fix  and  determine  which  of  the  said  schools  in  the  district 

dispute  is  most  entitled  to  maintenance ;  and  if  they  ibi 

Bchooihonse       that  either  of  the  schoolhouses  should  be  renioved  to  anv  p 

^to  formT^'  ticular  site,  so  as  to  form  a  new  district  entitled  to  maiatj 

new  school  (lis-  ancc,  tlicy  shall  fix  upon  the  same,  and  report  such  ih 

^'^^^'  opinion  and  determination,  under  their  hands,  or  the  hanit 

the  majority  of  them,  to  the  Board  of  education,  whoso  u*: 
sion  thereon  shall  be  conclusive  ;  and  the  said  Board  '^f  o*: 
Board  of  cdu-  catiou  shall  be,  and  they  are  hereby  empowered  to  ^Nitf ill' 
*^^  d^mafntcn-  ^^  Ruspcud  the  maintenance  claimed  by  such  schools,  or  eit! 
J^ce  in  certain  of  thcin,  and  either  entirely,  or  until  such  time  as  the  scho 
«Mw-  house  shall  have  been  removed,  in  accordance  with  the  o] 
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recommendation  contained  in  the  report  of  the  Jus- 
Conmiissioners,  or  to  make  such  other  order  therein 
le  said  Board  shall  seem  meet ;  and  such  order  and 
lation  of  the  Board  of  education  shall  be  duly  noti- 
he  inhabitants  of  the  districts  in  dispute. 

Each  Justice  of  the  Peace,  or   Commissioner  of  Miieagt  to  be 
ebts  who  shall  be  nominated  and  appointed  for  the  jf lowed  to  Jub- 

or  purposes  m  the  last  preceding  clause  mentioned,  Peaoe,  Ac,  for 
!  entitled  to  receive  from  the  treasury  of  this  Island  duties  perfonn- 

of  eight  pence  per  mile  for  each  mile  necessarily  tra-  l^^g  JJoSon 
y  him  to  and  throughout  such  school  districts ;  and  of  this  Act 

sum  of  five  shillings  for  the  report  in  writing,  and  for 
tting  the  same  to  the  Board  of  education,  the  same 
)aid  on  producing  a  voucher  or  certificate  therefor, 
by  the  Secretary  and  three  members  of  the  Board  of 
m. 

[.    In  all  cases  where  the  site  of  a  schoolhouse  within  ^^en  site  of 
.blished  district  is  legally  altered,  under  the  provisions  lohooihouae  if 
A.ct,  and  such  schoolhouse  is  situated  upon  land  held  J^'^dSSoi 
ease,  deed,  or  otherwise,  the  trustees  of  such  school  may  remoTo 
shall  be,  and  they  are  hereby  authorized  and  empow-  f^*^^^*^'  ^' 
remove  the  schoolhouse  or  building  from  its  former 
less  there  be  a  special  clause  in  such  lease  or  other 
ent  under  which  such  last  mentioned  site  was  hold, 
ing  such  removal. 

[I.    And  whereas  it  is  desirable  to  provide  for  the  Modeof  deter- 

Aoice  of  such  further  school  districts  as  may  here-  ™|n»n|Bite«for 

)  required;    and    to  have  the  cxt<jnt  and  bounda-  MdUmitofor 

reof  as  heretofore  accurately  defined,  and  to  provide  whooidiitnoti. 

proper  choice  of  the  sites  of  schoolhouses :  Be  it  there- 

cted,  that  when  and  so  often  as  the  inhabitants  of  any 

nt,  township  or  district  shall  desire  the  erection  of  a 

x)l  district  near  to  their  place  of  residence,  and  not  less 

e  such  inhabitants,  being  householders,  shall  make 

in  writing,  notifying  such  their  desire  to  the  said 

)f  education,  then  it  shall  be  the  duty  of  the  said 

f  education  to  nominate  and  appoint  a  Justice  of  the 

r  Commissioner  for  the  recovery  of  small  debts,  resi- 

ir  to,  but  not  being  a  party  interested  in  such  proposed 

to  examine  into  the  same ;  and  it  shall  be  the  duty  of 

stice  or  Commissioner,  after  notice  of  his  intention  for 

rpose  having  been  duly  posted,  for  at  least  six  days, 

of  the  most  public  places  m  the  settlement  or  district 

ich  inhabitants  shall  reside,  to  attend  at  such  place, 

re  personally  to  make  such  inquiry  in  such  manner 

ach  extent  as  by  him  shall  be  deemed  requisite,  and 

»n  to  fix  and  determine  upon  the  most  proper  and 
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eligible  site  or  sites  for  such  schoolliouse  or  BchooIhooBes,  tad 
the  pro[>cr  limits  and  boundaries  of  the  district  or  difindi 
thereof,  and  shall  reix)rt  upon  such  his  opinion  and  detenu- 
nation  in  writing,  under  his  hand,  to  the  said  Board  of  edn- 
cation,  whose  decision  thereon  shall  be  conclusive;  andifAi 
said  Board  shall  approve  of  the  erection  of  any  sach  sdud 
district,  and  the  special  order  and  sanction  of  the  Grovenor 
in  Council  f(»r  that  |>urpose,  as  hereinbefore  required  in  Eoek 
cases,  and  the  requisite  funds  for  the  support  thereof  can  k 
obtained,  they  shall  notify  the  same  to  the  said  inhabitaoti. 
and  on  the  other  requisites  for  school  districts,  under  this  Ad 
being  complied  with,  shall  cause  the  said  district  to  be  regit* 
tered  in  the  book  to  be  kept  by  the  Secretar}"-,  as  hcrembcfcre 
mentioned. 

XIX.  Every  Justice  of  the  Peace  or  Commissioner  irto 
SmmiMionen*  ®^^^''  ^^  noHjinuted  and  appointed  for  the  pur(X)sc  or  pnrpoM 
fees.  in  the  lust  i)rece<ling  clause  mentioned,  shall  be  entitkdto 

demand  and  recover  from  the  applicants  for  his  trouble  ibe 
sum  of  eight  lymccper  mile,  for  eacn  mile  travelled  by  him  to 
and  throughout  such  proposed  school  district,  and  the  samof 
five  shillings  for  his  report  in  writing,  and  for  transmitdif 
the  same  to  the  Board  of  education. 


AUowaneo  to 
districts  re- 
quiring assist- 
ance to  build 
schoolhouscs. 


l)im  ens  ions  of 
echuuliiouso. 


Fchoolhouse 
erectrJ  on 
churoh  irrounils 
how  to  obtain 
benciitfii  of  ibis 
Act. 


fiohoolhoui"© 
may,  with  con- 
sentofmajoritj 


XX.  When  any  new  school  district  shall  hereafter  be  ap- 
plied for  and  erected,  and  the  School  Visitor  shall  certify  tW 
the  iiihabit^ints  thereof  are  in  poor  circumstances,  and  reqmn 
j)ecuiiiiiry  assistance  to  enable  them  to  build  a  schoolhouse 
t hires "11,  tliL'ii  it  slijill  1)0  ]a^vl^ll  lor  the  T/K-utc-iianl  (n-wriivr 
ill  (\iimcil  tn  urant  \]ic  sum  <.!'  live  ]m)Uiu1s  tu  tin*  UiMlvs"': 
siicli  (lislrict,  t»>  lio  exiu.Mulrd  in  urocling  sucli  sch(.K'!lii.'i;s<'. 

XXI.  I'lv(.'iv  scIm hi] lions*  lu'ri-aftor  lo  bo  eroctod  ami  i:f^.=tl2i 
bXU'h  wilhin  anv  dislriol  now  cslaMisht'd  or  iKToaltor  tolvt>!at- 
lisluMl,  nndcr  lliis  Act,  shall  not  l>c  h'ss  in  clear  area  llidiiriiT 
hundred  s(juan^  \'cc\,  nor  in  the  lieii^lit  of  j>ost  than  iiiuc  lui 
clear  hetweeii  the  tl()(.)r  and  ceilini:. 

XXI I.  Ill  all  cases  where  a  schoolhouse  is  now  or  siii» 
hen-at'ier  he  erected  on  churcli  «^roumls,  and  the  tru^tw^  '.r 
managers  ut'  such  cliurch  ]>ro])erly  are  desirous  of  (ihtaii;".u; 
the  beiu'lits  ot'this  Act,  and  of  havin,i;  such  selnH)l  ostahl:>LJ 
as  a  district  school,  a  lease  of  such  scli(»ulhous.<.'  shall  W  izivvii 
by  the  ]KU'ti(\s  in  whom  such  ])ro])erty  may  be  vesteil,  «r\^ii" 
shall  have  the  leu'al  control  over  the  same,  to  the  IVjir-i  "t 
educati(»n  tor  the  time  beinj^,  to  hold  to  them  and  their  suoaj- 
sors  in  ollice  for  such  term  as  may  be  re«|uire(l  for  the  {■■ir- 
2)0se8  (»f  this  Act,  or  as  may  l)e  agreed  upon  in  that  U'liiili" 

XXI II.  The  public  schoolhouse  in  every  scho^^l  di^t^i■-I 
established  or  regulated  under  this  Act  may,  with  the  coda'Di 
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of  the  majority  of  the  trustees  thereof,  be  used  by  the  licensed  ?{_5T*^J;^ 

teacher  thereof  for  the  purpose  of  teaching  night  or  evening  for  night  oiaas- 

dasses  therein,  for  his  or  her  own  benefit ;  and  such  school-  »• 

house  may  be  used  as  a  place  of  public  worship,  or  for  any 

other  lawful  public  meeting,  with  the  consent  of  the  trustees 

as  aforesaid,  and  at  such  time  as  they  may  appoint ;  provided 

always,  that  in  no  case  shall  it  interfere  with  the  duties  of 

such  licensed  teacher,  under  this  Act ;  and  provided  further, 

that  the  Board  of  education  shall  have  ftill  power  to  prevent 

any  such  public  schoolhouse  being  used  at  any  time  during 

the  regular  school  hours  in  each  day  for  any  other  purpose,  or 

by  any  other  person  than  such  licensed  teacher  as  aforesaid  for 

teaching  a  public  school  therein  under  this  Act. 

XXIV.  No  schoolmaster  or  teacher  shall  be  entitled  to  any  j^^  Bchooimm*- 
allowance  by  virtue  of  this  Act,  except  teachers  mentioned  in  ter,  except,  Ao. 
the  sections  hereof,  unless  the  inhabitants  of  his  school  dis-  ^  ^  entitled 
trict  shall  have  first  provided  a  sufficient  schoolhouse  to  be  Ma^^unUn  a 
exclusively  used  for  that  purpose,  (except  as  hereinbefore  pro-  iufficienteohooi 
vided  for),  and  also  that  there  shall  have  been  at  the  least  proWded.*"* 
forty  children  between  the  ages  of  five  and  sixteen  years,  resi- 
dent within  his  school  district  for  the  six  months  immediately 
preceding  the  period  of  his  claiming  his  allowance,  and  that 

the  average  daily  attendance  of  scholars  during  the  said  six 
months  shall  not  have  been  less  than  eighteen ;  provided  al- 
ways, that  this  enactment  shall  not  extend  to  school  districts  ^*~^^^- 
aheady  re^tered,  or  hereafter  to  be  registered,  under  this 
Act,  in  which  there  shall  not  be  the  number  of  forty  scholars 
within  the  aforesaid  ages  residing,  if  the  daily  average  atten- 
dance of  such  children  at  the  schools  therein  amount  to  eigh- 
teen. 

XXV.  And  whereas  there  are  certain  settlements  in  this 

Idand,  not  included  within  the  limits  of  school  districts  here-  whe]re"o"aohoi- 
tofore  established,  and  where  the  re<]^ui8ite  number  of  forty  an  oannot  bo 
children  within  the  ages  of  five  and  sixteen  years  cannot  be  ^^^^ 
found  within  one  and  a  half  miles  of  a  central  part,  then,  and 
in  every  such  case,  on  a  written  requisition  made  by  the  inha- 
bitants thereof  to  the  Visitor  of  schools,  it  shall  be  the  duty 
of  the  said  Visitor  to  make  inquiry  into  the  circumstances  of 
such  application,  and  as  to  the  number  of  children  within  the 
ages  aforesaid  within  the  said  limit;  and  the  said  Visitor  shall  Visitor  to  re- 
make  a  report  in  writing  to  the  Board  of  education,  who,  Sf'^^oSion* 
having  duly  ccmsidered  the  circumstances  of  the  case,  may,  if  who  may  aa- 
they  snail  think  proper  so  to  do,  and  subject  to  the  approval  JJhoorj^'t 
of  the  Lieutenant  Governor  in  Council,  authorize  the  erection 
of  such  settlement  into  a  minor  school  district ;  and  the  regi- 
stration thereof  as  such,  and  building  committees  and  trustees  School  district 
may  thereupon  be  appointed  for  such  minor  district  in  the  tob««on8titut- 
aame  manner  as  in  other  cases ;  and  such  trustees  may  be  an-  diitriou.^  ^ 

42* 


GhAp.  36 


KET3SED  STATUTES. 


18C1 


I 


eaits  thirty 
■falllinca  tor 


nuaUy  elected,  and  nhall  hare  the  Barae  power  as  tnirtw  '■ 
those  difitricts  where  the  requisite  number  of  forty  scliplai 
can  be  found;  aod  the  teacher  engaged  to  teach  iu  such 
district  where  the  nuniWr  of  scholars  ie  less  than  tbrtj,  ;^ 
also  be  subject  to  the  Barne  rides  and  regulations  a«  ii 
where  there  are  forty  scholars,  and  shall  be  entitled  to 
from  the  treasury  of  this  Island,  on  production  trf  certificatti 
eiffDcd  aa  in  other  caaee,  under  this  Act,  by  the  trastees  of  da 
district  and  the  Secretary  of  the  Board  of  education,  if  saA 
teacher  be  a  male,  the  atim  of  thirty  shilliogB  per  ami  _ 
each  scholar  taught  by  him,  calailating  the  same  accordinsk 
the  daily  average  atteiiduiice,  as  shown  by  his  regirtw* 
journal ;  aud  if  a  female  teacher,  the  sum  of  twenty  thHUsi 
per  iitmuta  for  each  scholar  taught  by  her  in  like  manmar;  rat 
certificate  to  state  the  nimibcr  of  scholars  actuftUy  t 
according  to  such  daily  average. 

XXVI.    There  shall  bo  only  two  classes  of  district  ficlnd 

CbniBM^tinof  teacliers  or  masters,  who  shall  be  liccnitetl  to  t«iich  ia  dd 

Slf^'i^ll^i   iBland,  of  whom  the  first  or  lowest  class  shall  be  competent  tl 

EintGisM.        tench  iKiokkeeping,  English  grammar,  reading,  writing,  sntll 

metic  and  geography,  without  the  use  of  the  Kiobca;  aodv 

SmmoJCIui.      yiiom  the  second  or  highest  class  shall,  in  addition  then^f 

he  competent  to  teach  algebra,  geometrj-,  trigonometry,  me»i 

B  fiuration,  land  surveying,  navigation  and  geography,  withdB 

^H  use  of  the  globes ;  and  candidates  for  either  class  shall  proA 

^m  their  capabdity  of  teaching  before  the  Board  of  e<JucaliiD,"' 

■  hereinbefore  by  the  fifth  section  of  this  Act  prescribed. 

SXVII,    And  whereas  by  the  Act  of  the  twcoty-third  V* 
Bwital  toria,  chapter  fourteen,  it  was  provided,  in  order  toreoM 

more  efficient  the  Bystem  of  public  instruction  in  this  lelaai, 
that  all  school  teachers  heretofore  licensed  by  the  Board  rf 
education  should  undergo  a  reexamination  before  the  sul 
Board,  and  that  every  teacher  who  should  subTiiit  to  suchrfr 
exaiiiiii.iliriTi,  liihI  r'Ti'ivc  a  Ci.'iiilti.Mlc  uf  i|ii;illiic.-itii'[i,  .ia4 
should  thereafter  be  licensed  iu  accordance  with  the  prorisuai 
of  the  laws  then  in  force  reepectiug  education,  and  wWfihonS 
oonibrm  in  all  respects  to  the  terms  and  directiooB  in  mI 
laws,  should  be  entitled  to  an  increase  of  fire  ponods  to  tli 
yearly  salary  then  by  law  allowed  ;  and  every  teacdier  refbriof 
to  submit  to  such  reexamination,  or  upon  a  reexamiitalidi 
should  not  he  deemed  entitled  to  a  certiScate,  should  be  dIk 
jeot  to  a  deduction  of  five  pounds  from  such  salary. 

SaiuiMof  XXVIII.  Be  it  therefore  enacted,  that  every  school  teatio; 

S^mi^d^'Md  licensed  by  and  holding  a  certificate  from  the  Board  of  edtw*- 
ebuiaiDg'oiiti-  tlon  preriouB  to  the  passing  of  the  said  recited  Act  of  ifaS 
•~^  ''•*?^  twenty-third  Victoria,  chapter  fourteen,  who  ehall  not  hart 
SudVto«i4i  passed  an  examination,  aud  obtained  a  certificate  from  tin 
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said  Board  subsequently  to  the  passing  of  the  said  Act,  and 
who  shall  decline  or  refuse  to  submit  to  be  reexamined  by  the 
said  Board ;  or  having  submitted  to  such  reexamination,  shall 
not  be  deemed  entitled  to  a  certificate  of  qualification,  shall 
be  allowed  to  receive  at  the  rate  of  forty-five  pounds  per  annum 
for  teaching,  if  of  the  first  class ;  and  at  the  rate  of  fifty 
pounds  per  annum  for  teaching,  if  of  the  second  or  highest 
dass,  and  no  more ;  the  same  to  be  paid  by  quarterly  pay- 
ments, in  the  way  and  manner  hereinailer  by  the  thirty-sixth 
section  of  this  Act  provided. 

XXIX.  Every  school  teacher  licensed  by  the  Board  of  Salaries  of 
education  since  the  passing  of  the  said  recited  Act  of  the  'J**'**^j,5J^. 
twenty-third  Victoria,  chapter  fourteen,  and  at  present  teach-  natfon*BSoe 
ing  in  the  district  schools  of  this  Island ;  and  every  school  pawing  ot  23d 
teacher,  and  every  candidate  for  the  oflfice  of  school  teacher,     *^*  ^'  *  ' 
whether  Acadian  or  otherwise,  who  shall  hereafter  pass  an 
examination  of  the  Board  of  education,  and  receive  a  certifi- 
cate of  qualification,  and  who  shall  hereafter  be  licensed  in 
aooordance  with  the  provisions  of  this  Act,  and  who  shall 

comply  in  all  respects  with  the  terms  and  directions  of  the 
flsme,  shall  be  entitled  to  the  following  yearly  salary,  namely: 
if  a  teacher  of  the  first  class,  at  the  rate  of  fifty-five  pounds 
fiir  teaching  for  one  year;  and  if  a  teacher  of  the  second  or 
highest  class,  at  the  rate  of  sixty  pounds  for  teaching  for 
one  year,  the  same  to  be  paid  by  quarterly  payments,  in  the 
way  and  manner  hereinafter  by  the  thirty-sixth  section  of  this 
Act  provided. 

XXX.  Provided  always,  that  if  any  district  teacher  of  the  TeaohenoftiM 
flecond  or  highest  class,  or  any  teacher  of  the  highest  class  in  ^^'y^^g^^ 
Cbarlottetown,  or  Georgetown,  shall,  in  addition  to  the  neces-  from  parent  or 
aaiy  qualifications  as  hereinbefore  set  forth,  be  qualified  to  ^S?l^  ^J. 
teach  the  rudiments  of  Latin  and  Greek,  and  shall  hold  a  LaUn  or  §reek 
certificate  from  the  Board  of  education  of  such  qualification,  additional  ai- 
it  shall  be  lawful  for  every  such  teacher  to  charge  and  receive  ^®^*^°^ 
from  the  parent  or  guardian  of  every  child  taught  or  instruct- 
ed by  him  in  the  said  Latin  and  Greek  languages,  with  the 

higher  branches  of  education  as  pointed  out  by  the  twenty- 
oxth  section  of  this  Act,  a  sum  not  exceeding  ten  shillings 
per  quarter,  or  two  pounds  per  annum,  as  may  be  agreed  be- 
tween them,  in  addition  to  the  sum  to  which  he  is  entitled 
under  this  Act,  as  hereinbefore  set  forth ;  and  in  default  of  xoaoher  may 

Eiyment  of  any  such  quarterly  or  annual  charge,  it  shall  be  aae  parent,  At. 
wful  for  the  said  teacher  to  sue  for  and  recover  the  same  [Jon'S^aU^" 
from  the  parent  or  guardian  of  any  child  so  taught  and  in-  ance  in  small 
stnicted  m  such  languages,  in  any  small  debt  Court  for  the  <i®^*  Court. 
County  wherein  his  school  shall  be  situate,  in  manner  as 
small  debts  are  recovered  ;  provided  that  no  parent  or  guar- 
shall  be  liable  to  pay  any  such  extra  charge  as  aforesaid, 
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unless  his  or  her  child  shall  have  been  taught  in  such  brancha 
with  his  or  her  permission  or  sanction. 

XXXI.  Every  Acadian  teacher  in  charse  of  a  school  at 
SM^uloheM^  ^®  passing  of  this  Act,  and  authorized  by  law  to  t€»ch  the 

same,  but  who  shall  not  have  passed  an  examination  before 
the  Board  of  education  since  the  passing  of  the  said  recited 
Act  of  the  twenty-third  Victoria,  chapter  fourteen,  and  who 
shall  decline  or  refuse  to  be  examined  by  the  said  Board,  o; 
having  submitted  to  an  examination  thereby,  shall  not  he 
deemed  qualified  for  either  a  first  or  second  class  teacher,  in 
manner  required  by  this  Act  respecting  teachers  of  those 
classes,  shall  receive  from  the  treasury  the  sum  of  thirty-five 
pounds  per  annum,  for  teaching,  and  no  more  ;  such  sum  to 
be  paid  quarterly,  by  warrant,  under  the  hand  of  the  Lieuten- 
ant Governor,  by  and  with  the  advice  of  her  Majesty's  Execo- 
tive  Council  for  the  said  Island ;  provided  always,  that  evor 
eTTto^roduce"  ^^^^  tcachcr,  before  he  shall  be  entitled  to  receive  any  cif 
«ertifl<»te  otT  Ruch  quarterly  payments,  shall  produce  a  certificate  signed  hf 
oiA^man,  Ao.  the  Priest  or  clerg}Tnan  of  the  district  or  parish  wherein  such 

school  shall  be  taught,  and  of  whose  congregation  the  said 
teacher  shall  be  a  member,  that  such  teacher  hath  baen 
by  him  duly  examined,  and  found  capable  of  teaching 
such  school  efficiently  in  the  French  language,  and  also  in 
reading  and  writing  in  the  English  language,  and  in  arith- 
metic, and  shall  also  produce  the  certificate  as  to  his  monl 
character,  as  required  in  other  cases  by  tliis  Act ;  and  also  d 
his  having  taught  thirty  scholars  for  three  months,  in  a  suit- 
able building ;  and  shall  also  protluce  a  certificate  of  apprc-val 
Also,  pertifi-  from  tlie  school  visitor,  isetting  forth  that  such  teacher  har 
Tiaitor.^  ^^  instructed  at  least  one  English  class  for  the  j")criod  of  ilirei' 
months  immediately  preceding  the  granting  of  such  cenifi- 
cate. 

XXXII.  The  average  number  of  scholars  for  daily  attond- 
Ayerago  num-  aiicc  ill  district  scliools  shall  be  eighteen,  and  in  all  Cii^d 
ber  of  scholars  ^yJierc  tlic  average  daily  attendance  of  scholars  shall  heroantr 
MOO  to  be  Is.  be  found  to  be  less  than  eighteen,  the  salary  by  this  Act  al- 
lowed to  the  Siiid  master  shall  be  reduced  by  the  roducii^m  :r 
such  amount  as  shall  bear  the  same  proportion  to  the  nunilxT 
of  scholars  deficient  or  wanting  eighteen,  as  the  said  teachers 
salary  bears  to  the  said  average  number  of  eighteen  scli(.'lar> : 
provided  always,  that  in  the  event  of  the  average  nunit-orvi' 
scholars  attending  any  district  or  Acadian  school  in  any  viur 
after  the  passing  of  this  Act,  falling  below  the  average  num- 
ber of  (Mghteen  scholars,  tlien,  and  in  every  such  case.  tLo 
trustees  of  such  district  or  Acadian  school  shall  be  liai>lo  tor. 
and  shall  make  good  the  deficiency  which  shall  therdv*  1-j 
occasioned  in  the  amount  of  tlie  government  allowantv  to 
such  teacher ;  and  it  shall  be  the  duty  of  all  trustees  o\  dii- 
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trict  and  Acadian  schools  in  this  Island,  from  and  after  the 
^passing  of  this  Act,  in  all  cases  when  entering  into  an  engage- 
ment or  agreement  with  any  teacher,  to  insert,  or  cause  to  be  S^"|jj^nd^g 
inserted,  in  each  and  every  such  agreement,  a  clause  binding  the  sohooi  to 
the  parents  of  the  children  attending  such  school,  and  the  gc^o^^ooo*^ 
trustees,  on  their  behalf,  to  pay  and  make  good  any  deficiency  sioned^by  non* 
which  may  be  occasioned  in  the  government  allowance  of  such  attendano©  of 
teacher,  by  the  average  attendance  of  scholars  at  such  district  ber'SwiS™^ 
or  Acadian  school  falling  below  the  number  of  eighteen,  as  children. 
fixed  and  established  by  this  Act. 


XXXIII.  All  parents  of  children  within  the  bounds  of  Mode  of 
such  district,  or  belonging  to  any  such  Acadian  school,  shall  ^^'^^^f  P']?^'' 
be  liable  to  contribute  towards  such  deficiency  in  proportion  en^  to  be  paid 
to  the  number  of  children  which  such  i)arents  may  have  res-  byparenta^and 
pectively  ;  and  in  default  of  such  contribution,  after  the  same  SJJJSg'fo/aMae 
fihall  be  duly  demanded,  the  said  amount  so  to  be  deduct- 
ed from  the  said  salary  shall  be  raised  by  an  assessment 

to  be  levied  by  the  trustees  on  the  parents  or  guardians  of  all 
children  in  the  said  school  district,  or  belonging  to  such  Aca- 
dian school:  such  assessment  to  be  apportioned,  levied  and 
raised  by  said  trustees  in  such  mamier  and  under  and  subject 
to  such  directions,  niles,  regulations  and  conditions  as  are 
prescribed  for  levying  and  recovering  assessment  by  this  Act. 

XXXIV.  Forty  scholars  shall  be  deemed  the  requisite  Forty  sohoiari 
total  number  for  each  Acadian  school  in  operation  at  the  time  "^^n  ^^' 
of  the  passing  of  this  Act,  not  l>eing  a  district  school,  and  in  school;  if  ayer- 
case  the  average  daily  attendance  of  scholars  during  the  three  ago  daily  at- 
month  immediately  preceding  the  period  of  the  teacher  of  any  ghort  oMs,  Ac. 
such  Acadian  school  claiming  his  allowance,  shall  not  amount  a  proportion  of 
to  eighteen,  there  shall  bo  deducted  from  his  salary  a  sum  for  SIic*tSd  frJm^*' 
each  scholar  deficient  or  wanting  that  number,  bearing  the  teacher, 
same  relative  proportion  to  the  number  so  deficient  as  the  said 
allowance  of  thirty-five  pounds  bears  to  the  said  average  daily 

ntunber  of  eighteen  scholars. 

XXXV.  Every  schoolmaster  or  teacher  who  shall  hereafter  Teacher  to 
be  engaged  as  a  district  teacher  in  this  Island  shall  be  obliged,  transmit  to 
and  he  is  hereby  required,  within  twenty  days  after  his  enter-  iSwSl*©?  edn- 
ing  into  such  engagement,  to  transmit  to  the  Secretary  of  the  cation  a  notion 
Board  of  education  a  notice  thereof  in  writing,  in  the  form  in  ment  within^ 
the  schedule  to  this  Act  annexed,  marked  (A,)  set  forth,  sta-  days  after 
ting  the  date  at  which  he  shall  have  entered  into  such  engage-  ^Jjj^*  "^*® 
ment,  and  the  day  on  which  the  school  under  his  charge  shall 
have  been  opened ;  and  such  engagement,  as  aforesaid,  shall  in 
no  case  be  entered  into  for  a  longer  or  shorter  period  than  twelve 
months  from  the  commencement  thereof ;  and  every  such  agree- 
ment or  engagement  shall  be  duly  made  and  entered  into  in 
writing  between  the  said  master  or  teacher  and  the  trustees  of 
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the  district,  to  be  appointed  as  by  this  Act  directed,  and  shall 
or  may  be  in  the  form  or  to  the  effect  prescribed  in  the  sche 
dule  to  this  Act  annexed,  marked  (C). 


On  teaoher  de- 
pOBiUng  with 
Btntim  of 
Board  of  tdu- 
eation  his 
•ffreement 
with  tnuteeiy 
ACy  the  secre- 
tary to  certify 
elau  to  which 
teacher  belongs 
and  amonnt  of 
■alary  to  which 
he  is  entitled, 
Ac 


School  allow- 
ance may  bo 
withheld  until 
prescribed  re- 
gulations &c. 
are  observed 
and  adopted. 


Exempts  teach- 
ers from  statute 
labor,  &c. 


Teachers  under 
21  years  of  age 
where  allowed. 


XXXVI.  Each  and  every  teacher,  on  depositing,  or  tbere 
being  deposited  on  his  behalf,  with  the  Secretary  of  the 
Board  of  education,  one  part  of  the  original  agreement  made 
by  him,  or  on  his  behalt,  with  the  trustees  or  inhabitants  of 
any  school  district,  or  a  true  copy  thereof,  attested  on  oath, 
with  a  certificate  in  the  form  prescribed  in  the  schedule  to 
this  Act  annexed,  marked  (B),  endorsed  thereon,  or  thereto 
annexed,  under  the  hands  of  a  majority  of  the  trustees  of  his 
school,  in  the  manner  prescribed  by  this  Act,  certiiying  that 
the  provisions  of  this  Act,  in  all  respects,  have  been  duly  com- 
pliea  with,  and  also  certifying  to  the  good  conduct,  attention 
and  sobriety  of  such  master  during  the  time  he  shall  have 
kept  his  school,  pursuant  to  such  agreement,  which  conduct 
shall  also  be  thereon  certified  by  one  or  more  Justice  or  Jus- 
tices of  the  Peace,  residing  near  such  school,  the  said  Secre- 
tary, by  and  with  the  concurrence  of  one  other  member  of  the 
said  Board  of  education,  sliall  certify  the  class  to  which  such 
teacher  shall  belong,  and  the  amount  to  which  by  law,  and 
as  shall  satisfactorily  appear  by  such  certificate,  the  said 
teacher  shall  be  entitled ;  and  on  the  production  of  such  cer- 
tificate last  mentioned,  such  teacher  shall  be  entitled  to  re- 
ceive from  the  treasury  of  this  Island  such  amount  as  he,  or 
she,  according  to  his  or  her  class  and  qualifications  shall  be 
by  tills  Act  entitled  to ;  the  «imc  to  be  paid,  by  quarterly 
j)nyinents,  on  production  of  the  certificates  imd  other  re<]iiisiU'S 
atbresaid,  by  warrant,  under  tlie  hand  and  seal  of  tlie  Lu-'i- 
tenant  (lovernor  lor  the  time  beinp:,  by  and  with  the  aJvi^-e 
and  consent  of  Iler  Majesty's  Executive  Council. 

XXXVIT.  All  sclio(.ls  claiming  allowance  to  teaolicrs 
therein  umU^  tlii.^  Act,  wherein  the  books,  reirulations  a:iJ 
system  of  education  prescribed,  or  to  be  prescriljccl,  by  the 
school  visitor  and  15oard  of  education  shall  not  be  oh<er\v-J 
and  adopted,  shall,  if  the  said  Board  shall  think  lit.  and  make 
an  order  lo  that  ellect,  be  refused  or  dei)rived  of  such  aIi"W- 
ance,  until  such  time  as  such  books,  re«j:ulations  and  system  J 
education  shall  be  observed  and  adopted. 

XXXVIII.  All  teachers,  while  conforming  to  the  provi- 
sions of  this  Act,  shall  be  exempt  from  statute  labor  aui 
militia  dutv. 

XXXIX.  Any  teacher  who  shall  be  under  the  age  of  twviity- 
one  years,  shall  not  be  permitted  to  enter  into  an  engageincnl 
with  the  trustees  of  the  school  district  in  which  he  may  have 
been  brought  u]),  without  lirst  obtaining  the  consent  of  the 
Board  of  education  thereto. 
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XL.  Xo  teacher,  while  receiving  pay  under  this  Act,  shall  Twber  not  to 
be  allowed  to  embark  in  any  mercantile  pursuit,  or  follow  the  S^tne  pSr™^" 
occupation  of  a  tavernkeeper.  suits,  Ac. 

XLI.  "Where  any  child  shall  not  reside  within  any  school  chUdnotresid- 

district,  or  shall  reside  within  any  school  district,  not  in  oper-  ing  within  any 

ation,  such  child  shall  be  entitled  to  attend  at  the  school  in  a2!°°o^"'^*' 

the  nearest  school  district,  the  teacher  whereof  shall  be  receiv-  taught  in  the 

ing  pay  under  this  Act ;  and  such  teacher  shall  be  bound  to  n^ilJ^t^dia^ot 
receive  and  instruct  every  such  child,  unless  the  number  of 
children  already  in  attendance  at  his  school  shall  exceed  fifty. 

XLn.  The  trustees  of  any  school  constituted  or  regulated  Expulsion  of 
under  this  Act  shall  have  and  be  vested  with  full  power  and  Mhoiara  when 
authority  to  expel  any  scholar  for  gross  misconduct  or  misbe-  ^'i^^^oj^i*'^. 
haviour. 

XLIII.  If  the  tnistees  or  inhabitants  in  any  school  district  xrugteei  or  in- 
fihould  prefer  engaging  a  female  teacher,  qualified  under  this  habitants  of 
Act,  they  may  enter  into  an  agreement  for  that  purpose  with  ^^^^^  district 
any  such  female  teacher,  who,  whilst  so  engaged  in  teaching,  S^e  tSohe  * 
shall  be  entitled  to  receive,  if  such  female  teacher  shall  not 
liave  passed  an  examination  before  the  Board  of  education 
since  the  second  day  of  May,  one  thousand  eight  hundred  and 
sixty,  the  sum  of  thirty-five  pounds  per  annum;  and  if  she 
shall  have  passed  an  examination  since  the  said  second  day  of 
Ifay,  one  thousand  eight  hundred  and  sixty^  the  sum  of  thirty- 
eignt  pounds  ten  shulings  per  annum,  payable  quarterly  in 
the  same  manner,  and  on  producing  the  same  certificates,  as 
in  the  case  of  male  teachers ;  and  such  female  teacher,  and  School  subjeet 
the  school  wherein  she  shall  be,  shall  be  subject  to  all  the  regu-  uonTir^iui*^ 
lations  and  provisions  herein  contained  respecting  other  teach-  other  schools. 
ers  and  schools. 

XLrV.  All  children  over  five  years  of  age  residing  in  any  ^u  ohiidien 

school  district  in  this  Island,  shall  be  entitled  to  attend  the  oyer  fire  yeazs 

school  therein,  the  teacher  whereof  shall  receive  pay  under  toaSendto^ 

this  Act,  and  the  said  teacher  shall  be  bound  to  receive  and  triot  schools. 
instruct  all  such  children. 

XLV.  In  all  cases,  the  vacations  of  each  school  constituted  Number  of  ▼•- 
or  regulated  under  this  Act,  excepting  always  the  schools  in  cations  in  eMh 
Charlottetown  and  Georgetown,  shall  be  two  in  number  in  ^®"' 
each  year;  that  is  to  say,  a  spring  vacation  extending  from  the 
fifteenth  day  of  May  to  the  nrst  day  of  June,  and  an  autumnal 
vacation  of  two  weeks,  to  take  place  in  the  month  of  October, 
and  which  shall  be  fixed  by  the  respective  trustees  of  the  sev- 
eral school  districts ;  and  no  deduction  shall  be  made  from  the  Nodeduotionto 
salary  of  the  teacher,  nor  any  time  added  to  the  period  of  his  J^^^Jhor'^SaOT 
service  on  account  of  such  vacations  being  allowed ;  and  every  on  account  of 
alternate  Saturday  shall  be  allowed  as  a  holiday  to  the  teacher  "<*  TaoaUons. 
in  each  district  school. 
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Inhabitants  of 
eohool  difltriot 
to  appoint  Ato 
troBtees. 


Daties  of  tnu- 
tees,  Ao. 


Appointmentfl 
of  tnutees  in 
oiBco  at  passing 
hereof,  con- 
firmed* 


Proof  of  calling 
ft  meeting  for 
the  appoint- 
ment  of  trus- 
tee! may  be 
Made  by  an 
•fidftTitofthe 
pMting  of  no- 


XLVI.    The  inhabitants  of  any  school  district  within  this 
Island,  who  sliall  have  ])rovided  a  schoolhouse  therein,  in  con- 
formity, nevertheless,  with  all  the  provisions  of  this  Act,  shall, 
and  they  are  herel)y  required  to  nominate  and  appoint  five 
trustees,  such  nomination  and  appointment  to  take  place  at  a 
meeting  of  the  inhabitants  of  such  district,  called  by  a  written 
or  printed  notice,  signed  by  at  least  three  resident  household- 
ers within  said  school  district,  and  posted  in  at  least  three  of 
the  most  public  i>laces  within  the  same,  seven  days  prior  to 
such  meeting,  which  notice  may  be  in  the  form  of  the  sche- 
dule to  this  Act  annexed,  marked  (D);  and  a  majority  of  the 
resident  householders  present  at  such  meeting  shall  be  com- 
petent to  appoint  such  tmstees ;  and  it  shall  be  the  duty  of 
such  trustees,  three  of  whom  shall  be  a  quonim,  to  examine 
the  school  of  said  district  quarterly  in  each  year ;  and  at  aD 
times,  in  conjunction  with  the  visitor  of  schools,  to  inquire 
into  the  order,  and  direct  the  discipline  and  regulation  of 
such  school ;  and  also  to  give  any  licensed  teacher  who  hn 
had  the  management  thereof,  the  necessary  certificates  re- 
quired by  this  Act ;  and  it  shall  be  the  further  duty  of  eodi 
trustees  so  a])pointed  as  aforesaid,  immediately  thereafter,  to 
forward  a  notice  of  their  appointment  to  the  Board  of  educa- 
tion ;  provided  always,  that  where  the  appointment  of  the 
trustees  of  the  school  in  any  school  district  shall  have  taken 
place  and  been  made  under  or  by  virtue  of  the  laws  heretofine 
m  force,  relating  to  education,  and  such  trustees  shall  be  in 
office  at  the  passing  hereof,  they  shall  be  held  to  be  the  tntt- 
tees  of  such  school  under  and  for  the  purposes  of  this  Act 

XLVII.  In  order  to  obviate  the  necessity  and  coneequeoft 
expense  of  a  more  formal  proof  of  the  calling  of  any  meeting 
for  the  appointment  of  trustees  under  this  Act,  or  any  fonnff 
Act  relating  to  education,  which  shall  have  been  repealed  bf 
this  Act,  an  affidavit  of  the  posting  of  the  notices  for  the 
calling  of  such  meeting  shall,  in  all  cases  of  the  appomtmeat 
of  trustees  which  shall  hereafter  take  place,  be  madebjrtht 
person  by  whom  such  notices  shall  be  posted,  or  other  penff 
or  persons  who  can  prove  the  fact  of  the  several  notioee  hif" 
ing  been  duly  posted,  before  any  Justice  of  the  Peace  for  tb 
County  wherein  the  school  district  shall  be  situate,  wbi^ 
affidavit  shall  be  in  the  form  or  to  the  effect  prescribed  in 
schedule  (E)  to  this  Act  annexed,  and  sliall  be  affixed  to  tb 
register  or  lx)oks  of  record  kept  by  the  trustees  of  the  adiool 
therein ;  and  a  copy  of  such  affidavit,  certified  by  any  two 
of  the  trustees  of^  such  school  for  the  time  being,  aw  b 
prima  facie  evidence  in  any  Court  of  law  or  equity,  or  befcrt 
any  Court  or  tribunal  whatsoever,  of  due  notice  of  such  meet- 
ing having  been  given. 

XLYIII.   In  each  school  district  constitoted  by  virtue  tf 
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t^^0^0^^*i^^0^f^m^0^^*^*^^^*^^^^^*^^*^^^^  * 


W8  heretofore  in  force,  or  liercftfler  to  be  constituted  by  TrpitewiMv 
of  this  Aot,  a  miyority  of  the  trustees  thereof  shall  have  b^hoideip 

to  asssess  all  the  iuhabitants,  householders  resident  whoharoft 
D,  who  shall  have  a  chiW  or  children  within  the  ages  of  Sre^n  within* 
kod  sixteen  years,  and  who  shall  have  been  so  resident  the»getof6 
K  months  previous  to  the  making  of  the  assessment,  and  •"^  wy«M«» 
her  person  or  persons  whomsoever,  in  a  sum  to  provide 
3cessary  books  directed  to  be  found  by  the  school  visitor, 
3r  the  necessary  repairs  of  the  sclioolhousc,  together  with 
lel  and  furniture  required  therein  ;  and  such  trustees  as 
aid,  or  the  majority  thereof,  are  hereby  empowered  to 
tion  the  said  asvsessment  between  such  resident  house- 
rs  according  to  the  number  of  cliildrcn  within  the  ages 
aid,  respectively  belonging  to  them,  the  assessment  upon 
jiarent  to  be  increased  in  proportion  to  the  number  of 

her  children  within  such  ages;  and  such  assessment 
be  recoverable  with  costs  as  hereinafter  in  the  fifty-sixth 
n  of  this  Act  directed ;  and,  when  recovered,  shall  be 
jd  for  the  puri>oses  for  wliich  the  same  shall  be  levied, 

AX.    The  trustees  of  any  district  school  established  or  Sohooi  books 
Ued  under  this  Act,  or  a  majority  of  such  trustees,  shall  oriii»p«tob# 
power  to  order  books  or  maps  to  be  provided  for  tlie  use  j'lla^^^ 
ill  schools ;  provided  that  before  such  order  be  made,  a 
cate  be  obtained  from  the  Board  of  education,  or  the 
tary  thereof,  as  to  the  fact  of  such  school  being  in  ojiera- 

and  a  majority  of  such  trustees  shall  thereupon  have 
'  to  assess  the  resident  householders  within  the  said  dis- 
or  the  cost  of  such  books  and  maps,  (such  householders 

the  same  ])artics  as  are  liable  to  assessment  in  other 
under  this  Act),  and  which  tissessment  shall  be  recover- 
with  costs,  in  the  manner  pointed  out  by  the  fifty-sixth 
D  of  this  Act. 


No  parent  or  guardian,  or  other  person,  shall  be  liable  Nomnioi 
uired  to  pay  any  sum  or  amount  per  head,  or  otherwise,  JJ|{J|^/L*" 
on  account  of  any  child  .attending  any  school,  the  teach-  aohooi,  exc« 


[uired  to  pay  any  sum  or  amount  per  head,  or  otherwise,  JJlfj^/lJJSf 
on  account  of  any  child  .attending  any  school,  the  teach-  aohooi*  exc«{? 
ereof  shall  receive  pay  under  the  authority  of  this  Act,  "  hercinbofow 


it  in  such  cases  as  are  hereinbefore  mentioned  ;  provided  "*^"  ^° 
's,  that  nothing  herein  shall  extend,  or  be  construed  to 
d,  to  prevent  the  inhabitants,  or  any  one  or  more  of  the 
)itants  of  any  scliool  district  in  this  Island,  from  volun- 

subscribing  any  sum  or  sums  of  money  whatsoever  to-  JJib^riJS 
J  the  pay  or  support  of  the  teacher  of  the  school  therein, 
ldtti(m  to  the  allowance  to  which  such  teacher  may  be 
ed  under  this  Act;  and  in  all  cases  where  any  such 
tary  subscription  may  be  entered  into,  and  signed  by 
ucli  inhabitants  as  aforesaid,  either  as  an  inducement  to 
efficient  master  to  take  charge  of  a  school,  or  for  any 
reason  whatsoever,  (he  master  or  teacher  with  whom  the 
43 
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Bcriptions. 


Masters,  Ao.  game  shall  have  been  entered  iDto,  or  the  trustees  of  the  said 
prtTyinent^^Ao-  Rchool,  iflhc  samc  shall  have  been  entered  into  with  thenn, 
luntary  sub-  shall  1)0  entitled  to  demand  and  receive  from  the  person  or 
IKTsous  re8]>cctivcly  who  shall  have  signed  the  same,  the 
amount  of  their  respective  subscriptions,  in  accordance  wiA 
the  terms  thereof;  and  in  default  of  payment,  such  teacher  or 
trustees  resi>ectively  shall  be  entitled  to  sue  for  and  recovw 
the  same,  in  manner  by  law  provided  for  the  recover)'  of  small 
debts. 


Two  tniRtocs  to 


and  two  others 
to  bo  clcctAid  in 
their  steud. 


lil.  Two  of  the  trustees  of  evcrj-  school,  apj^ointed  by  vir- 
go  out  in  rota-  tuc  of  the  hiws  licn^tofore  in  force,  or  hereafter  to  be  api)ointed 
tion  annually  by  virtuc  of  this  Act,  shall,  in  rotation,  go  out  of  office  in  the 
mouth  of  July  in  each  year,  commencing  with  the  two  mem- 
bers tirst  nominated  and  ai)pointed  ;  and  the  inhabitants,  re- 
sident househoMers  in  such  district  wherein  is  the  school  to 
which  they  shall  have  been  appointed  trustees,  at  a  meeting 
to  be  held  on  anv  dav  in  the  month  of  Julv  vearlv,  and  to  lie 
called  by  the  trustees  of  said  school,  after  notice  thereof  givm 
in  the  maimer  jnovided  by  the  forty-sixth  section  of  this  Act, 
shall  elect  two  new  trustees  in  their  stead,  ha^^ng  the  lib 
power  and  authority ;  and  until  such  election  shall  be  had  the 
two  retiring  trustees  shall  remain  in  office ;  provided  neTC^ 
theless,  that  if  the  said  inhabitants  think  fit  thev  may  re- 
appoint at  the  bottom  of  the  list  such  trustees  gomg  out  ij 
rotation ;  and  immediately  after  such  election  or  reelectioo, 
and  whether  new  appointments  be  made  or  not,  the  trnsfeeci 
of  such  school  shall  notify  the  proceedings  to  the  Secretary  of 
the  Board  of  education. 

LII.    In  the  event  of  any  vacancy  or  vacancies  occurring 

BoMd*of  tras-    ^^^°^  ^"^^^  ^^  ^™®  ^^  *^y  Board  of  trustees  for  any  school  d» 

teeflby  death,    trict,  appointed  or  elected  by  virtue  of  the  laws  heretofore  ii 

absence,  or  re-  force,  Or  hereafter  to  be  appointed  or  elected  mider  this  M 

how  filled  up.     by  reason  of  the  death,  absence,  or  refusal  to  act,  of  any  tmi- 

tee  or  trustees,  after  his  or  their  appointment  or  election,  tb 

inhabitants,  householders  of  said  district,  are  hereby  empoww* 

ed  to  proceed  to  call  a  meeting  in  the  same  manner  as  pw 

vided  for  the  first  or  annual  election  of  trustees,  and  to  choo« 

or  elect  one  or  more  person  or  persons  to  supply  such  vacancy 

or  vacancies ;  and  the  trustee  or  trustees  so  chosen  or  electrf 

during  the  currency  of  any  year,  shall  have  the  same  powff 

in  all  respects,  as  if  he  or  they  had  been  elected  at  the  coift- 

mencement  of  the  year,  or  at  the  last  previous  general  electifln 

of  trustees. 

In  oases  of  LIU.    In  the  event  of  any  disputes  or  doubts  arising  * 

doubt,  Ac.  existing  as  to  the  legal  election  or  resignation  of  any  distrii 

Board  may  or-  gchool  trustee  or  trustees,  or  the  right  of  any  person  or  ptf^ 

tfon"*^*^  sons  to  assume  the  office  or  exercise  the  duties  of  trasteecr 
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trustees  of  siich  school,  the  Board  of  education  are  hereby 
authorized  and  empowered  to  inquire  into  and  determine  the 
same,  and,  it"  necessary,  to  order  a  new  election  of  the  whole 
or  any  less  number  of  the  said  trustees ;  and  for  the  better 
ascerfainin^  the  truth  in  such  case,  to  require  the  personal  j^^^l  witneasos 
attendance  before  the  said  Board,  and  to  examine  on  oath  on  oath,  Ac. 
any  witness  or  witnesses,  whose  evidence  may  be  deemed 
necessary  on  sucli  enquiry ;  and  any  witness  who  shall  refuse 
to  attend  so  to  be  examined,  after  his  reasonable  expenses  for 
doing  so  shall  be  tendered  to  him,  shall  be  liable  to  pay  to 
the  party  comi^laining  a  fine  of  not  more  than  five  pounds, 
nor  less  tlian  one  pound  ;  the  same  to  be  recovered,  with  costs 
of  suit,  in  such  iiiauncr  as  small  debts  are  now  recovered. 

LIV.    In  case  the  said  Board  shall  order  a  new  election  of  Time  and  man- 
trustees,  a  day,  hour  and  place  shall  be  named  in  such  order  ncr  of  holding 
for  that  purpose,  and  a  copy  thereof  shall  be  posted  on  the  of  trustees, 
achoolhouse  of  the  district  at  least  six  days  before  the  day  so 
named ;  and  the  inhabitants  who  shall  thereupon  assemble 
shall  then  and  there  elect  the  necessary  number  of  trustees, 
who,  on  being  confirmed  by  the  said  Board  of  education,  shall 
be  deemed  to  be  in  office  until  the  first  day  of  July  next  after 
the  date  of  such  election,  or  until  some  new  election,  duly  au- 
thorized, shall  take  place. 

LV.    In  all  cases  where  it  may  be  necessary  to  prove  the  Proof  of  ap- 
appointment  of  trustees  appointed  by  virtue  of  the  laws  here-  J^gtees maybe 
tofore  in  force,  or  hereafter  to  be  appointed  by  virtue  of  this  Act,  made  by  a  cer- 
in  anv  Court  of  law  or  equity,  or  before  any  Coiu-t  or  tribunal  tifijate  signed 

«•  ,  n  »  t      n  n        ^  •  by  three  house- 

whatsoever,  a  certificate,  stating  the  fact  of  such  appointment,  holders. 
signed  by  any  three  resident  householders  present  at  such 
meeting  respectively,  shall  be,  and  shall  be  held  and  taken 
and  deemed  to  be  good  and  sufficient  legal  evidence  of  such 
appointment,  in  all  matters  and  questions  touching  the  school 
or  the  school  district  respecting  which  such  appointment  shall 
have  been  made,  or  in  any  manner  in  w^hich  such  appointment 
may  come  in  question. 

LVI.    Every  Board  of  trustees  of  school  districts,  appointed  Board  of  tnis- 
nnder  or  by  virtue  of  the  laws  heretofore  in  force,  or  to  be  JJ^JiJ?  of*i2eir 
appointed  by  virtue  of  this  Act,  shall  keep  a  book  or  record,  proceedings. 
in  which  their  proceedings  shall  be  entered,  and  the  minutes 
of  each  appointment  hereafter  to  be  made  of  trustees  in  any 
district,  after  their  election  as  aforesaid ;  and  their  names 
shall  be  entered  and  signed  by  the  chairman  of  the  meeting 
of  inliabitants,  at  which  such  trustees  shall  have  been  elected, 
in  such  book  or  record,  which  shall  afterwards  be  so  kept  by 
the  trustees  as  aforesaid  ;  and  when  so  signed,  such  appoint- 
ment shall  be  held  and  be  deemed  to  be  good  and  valid ;  and 
minutes  of  future  meetings  and  proceedings,  elections  and 
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replcctions,  shal!  be  entered  Iherein,  iintl  signed  by  any  tluw 
of  the  triiBlces  for  the  time  being ;  and  the  imrticulara  <rf  A 
toba  i.rrdi  ttsscwments  made  by  any  snch  tiuntees  shall  be  also  duly  a- 
MiaiiubMk.  tcrcd,  and  siii^ued  by  any  ihrcc  of  ihcm  ;  nnd  if  any  Buch» 
sessment  shall  not  be  paid  by  any  party  Hnblc  to  pay  the  sum, 
witbio  ten  days  after  n  deinan<l  ihei-eof  made  upon  oril 
the  reaidcnce  trf'  the  debtor,  and  after  an  order  tboreof  miii 
ID  writing,  tinder  the  hands  of  n  lunjority  of  BAid  traded 
and  produced  to  the  debtor,  or  nl^cr  the  etiid  order,  or  a  eqf 
thnroof,  fthatl  have  been  left  at  bis  dwelling  hou^,  thMthtt, 
and  in  every  such  case,  the  said  trurtccR,  cir  any  one  or  dm 
of  them ,  or  fiuch  other  in'rwn  as  the  inRjortly  of  tbfistoif 
appoint,  and  in  the  name  of  any  one  or  more  of  the  xaiii  int- 
U'eH,  may  eue  and  prosecute  the  debtor  before  any  Court  if- 
jwinted  lor  the  recovery  of  anall  deblp,  or  Justice  of  the  Pcin^ 
uy  summons  or  otherwise,  under  such  regulations  as  vetlT 
law  prescribed  for  the  recovery  of  email  debtK;  and  it  ibili 
be  lawful,  at  the  tiearing  of  such  cafies,  for  the  defea(1iuit,if 
ho  tiiiall  see  fit,  to  plead  the  ineqimlity  of  the  rate,  provided 
he  give  notice  of  liia  intention  tm  to  do.  in  writiiig,  tolheint 
(ee  or  trUHtees,  or  other  )>onion  in  whoRc  name  tho  ^iimntDO 
flhalt  liave  U-en  taken  out,  wilhiii  twenly-l'our  lioiirs  nflertk 
eerving  of  tin;  same  ;  aiid  if  he  sliall  so  plead,  then  il  »halllt 
lawful  for  the  said  Court  for  the  recovery  of  small  dcbu,ct 
Juelio^' of  Ibo  Peace  before  whom  the  summons  Rhallben- 
tuinable,  to  hear  such  evidence  as  may  be  adduced  by  titlxi 
party,  and  to  vary  the  amount  t^  rate,  and  make  as  orotfiv 
M;('h  amount  of  payment  as  justice  may  require;  pro^iW 
iir\i  .liiihvs,  that  if  Ihe  defendant  niakicK  such  plm  shili 
Im\i':iI  iujy  lime  theretofore  acquiesced  in  the  justice  or  bji* 
]i  V  III  Micli  rate,  by  having  on  occasion  of  any  fornierinw» 
mciit  paid  his  proportion  or  quota  thereto,  or  any  purl  ihfwt 
then  such  Court  or  Justice  of  the  I'encc  shall  not  iwnuiltte 
eaiue  to  be  heard,  or  any  evidence  connected  therewilH  w  I* 
adduced,  but  order  the  reasouable  costs  incurred  by  the  pliio' 
liff  or  [ilaintitfs  to  be  paid  by  the  defendant. 

LVII.    The  hook  or  record  to  be  kept  by  the  Imslcmof 

b"t^*"n''''i'''  ^'"^  i^cveral  scbool  districts,  constituted  under  the  laws  krel* 

bJ  p^m'i'/hoI!    fore  in  forco,  or  thin  Act,  and  signed  by  the  persooR,  mJ* 

criduniw.  tile  manner  mentioneil,  and  set  forth   in  the  last  precwtinf 

section,  shall  be  good  and  sullicient  f/rinta  /ucie  eviJcooca 

the  truth  of  all  statements,  niinutes,  matters  and  thing*  tbt'*' 

in  contaiued,  and  set  forth  in  any  Court  of  law  or  eeuilT.  * 

before  any  Court  or  tribunal  whatsoever,  whether  buct  slJ*- 

ments,  minutes,  inatterrt  or  things  shall  relate  to  meetinp  ^ 

the  inhabitants,  the  appointment  or  election  of  trustees.* 

reelections  thereof,  nsscssmeuta  upon  the  inhubilantc,  oroliiff 

pro<;eedingB  whatsoever,  of  such  trustees,  ami  of  the  np^ 

rity  and  correctness  of  all  acta,  matters  and  things  reiaiing 
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to  or  connected  with  such  proceedings  so  entered  and  set  forth 
in  such  book  or  record. 

LVIII.    Where  the  erection  of  a  new  school  district  shall  Tni«teeani»y 
be  sanctioned  by  order  of  the  Administrator  of  the  Govern-  Jtlidw?  foTtu 
ment  in  Council,  under  this  Act,  or  in  any  school  district  al-  erection  of » 
ready  established,  if  the  majority  of  inhabitants,  resident  house-  "*"  ^^^^\i 
holders  therein  respectively,  shall  decide  upon  erecting  a  new  rc^Ang,  en- 
schoolhouse  within  the  same,  or  enlarging  or  completing  any  lagging,  Ac, 
8choolhouse  already  erected,  or  rebuilding  or  repairing  the  erlwted!**'^ 
same  when  decayed,  it  shall  be  lawful  for  such  majority  of 
resident  householders,  to  meet  together  and  appoint  a  c(»m- 
mittee  of  five  persons,  if  in  a  newly  erected  dii>trict,  or  if  in  a 
previously  established  district,  to  make  an  order  to  give  direc- 
tions to  the  trustees  of  such  district  for  the  time  being,  to 
assess  the  several  resident  householders  within  the  same  res- 
pectively, for  the  erection  of  such  schoolhouse,  or  for  enlarg- 
ing, completing,  rebuilding  or  repairing  the  same  as  aforesaid, 
as  the  case  may  be,  and  to  superintend  the  same ;  and  which 
schoolhouse,  as  to  size,  shall  be  in  conformity  with  the  pro-  giae  and  plan 
visions  of  this  Act,  and  a  plan  and  specification  of  such  school-  of  such  ecbooi- 
houFe,  so  to  be  erected,  or  of  the  contemplated  enlargement,  Jub^twjd'^' 
manner  of  completing,  rebuilding  or  repairing  the  same,  hav- 
ing been  submitted  to  and  ap[)roved  by  a  majority  of  such 
resident  householders,  the  said  committee  or  trustees.,  as  the 
case  may  be,  shall  thereupon  have  full  power  to  make  such 
assessment,  as  aforesaid,  for  any  of  the  purposes  above  con- 
templated. 

LIX.    In  the  event  of  any  one  of  such  resident  household-  Committee  or 
ers,  in  any  such  district  as  aforesaid  refusing  to  pay  the  amount  j^^wered  iT" 
for  which  he  shall  be  so  assessed,  within  Hftcen  days  after  the  le^y  and  une 
same  shall  be  demanded  of  him,  or  her,  by  or  on  behalf  of  f»'»"*~°^«'^*- 
such  committee  or  trustees  respectively,  as  aforesaid,  or  after 
a  memorandum  of  the  amount  of  such  assessment,  signed  by 
said  committee  or  trustees,  as  the  case  may  be,  or  a  cojiy  therof, 
shall  be  left  at  the  dwelling  house  of  such  inhabitant,  it  shall 
be  lawful  for  the  said  committee  or  trustees,  or  any  one  or 
more  of  them  respectively,  in  the  name  of  the  whole,  to  sue 
for  and  prosecute  the  debtor  before  any  Court  of  Commission- 
ers for  the  recovery  of  small  debts,  or  Justice  of  the  Peace,  by 
summons  or  otherwise,  under  such  regulations  as  are  by  law 

})rescribed  for  the  recovery  of  small  debts ;  and  it  shall  be 
awful  at  the  hearing  of  such  case,  for  the  defendant,  if  he  or 
she  shall  see  fit,  to  plead  the  inequality  of  the  rate,  provided 
he  or  she  give  notice  of  his  or  her  intention  so  to  do,  in  writing, 
to  such  commfttee  or  trustees  as  aforesaid,  as  the  case  may  be, 
or  to  one  or  more  of  them,  in  whose  name  or  names  the  sum- 
mons shall  have  been  taken  out,  within  forty-eight  hours  after 
the  serving  of  the  same ;  and  if  he  or  she  shall  so  plead,  then 
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it  shall  be  lawful  for  the  e&ii  Court  before  which  the  nim- 
mous  shall  Ix;  returnable,  to  hear  such  evidence  as  may  bt- 
adduced  by  either  party,  and  to  vary  the  amount  of  the  nl^ 
and  make  an  order  for  Buch  amount  of  payment  as  jusUoe  n^ 
rcqiure. 

LX.  In  the  event  of  any  dispute  between  any  of  the  tniBtM| 
or  inhabitants  of  any  district  and  the  teacher,  as  to  his  CM 
as  ttachcr,  the  tniBtees  or  inhabitants  intending  to  nt 
tottMi?'"""'  secute  such  complaint,  with  the  view  of  remo\'ing  hun  fntf 
the  school  before  the  expiration  of  his  agreement,  shall  I 
obliged  to  lodge,  in  writing,  with  the  Board  of  edncatiim,! 
statement  of  such  complaint,  and  at  the  same  time  to  eenil 
copy  thereof  to  the  teacher ;  and  the  Board  of  educatim 
_     ,  .  ^  j^    inquire  into  such  complaint  in  such  way  as  to  them  may 
ba  iwi'id  In      moat  fit,  and  the  evidence  as  well  on  the  part  of  the  Ini 
or  inhabitants  in  support  of  the  charge  or  complaint,  u 
the  part  of  the  teacher  in  answer  thereto,  may  oe  taken 
■"davit  or  written  depositions  before  any  JuBtice  or  Jus^ 
the  Peace  for  the  County,  to  be  nominated   by  the  i 
Board  for  that  purpose,  not  interested  in  the  issue  of  the 
,        pute,  and  transmitted  to  the  said  Board  for  their  coDsidentia 
and  final  decision  thereon ;  provided  always,   that   the  -^^ 
■  / '  Board  may,  if  they  think  fit,  reqiure  the  parties  and  their 

,'\X  nessea  to  appear  personaUy  before  them  in  or  touching  Aa 

^■B^A  matter  of  any  such  inveatiKation ;   and  on  such  complaii 

■BpemSJ'  being  established,  the  eaid  Board  of  education  mar,  in  thiir 
totobeT,  40.  discretion,  supersede  such  teacher,  and  anthorize  tte  tnut«# 
of  the  district  to  engage  another  teacher  in  his  place,  althoo^ 
the  term  of  the  ngreemcnt  with  the  teacher  so  suspended  m^ 
not  have  expired  ;  but  such  last  mentioned  teacher  ahall,  ne- 
vertheless, be  entitled  to  receive  the  proportion  of  his  saUij 
up  to  the  time  of  his  dianuHsal. 

LXI.  All  clergymen,  judges,  magistrates  and  membersof 

^P""""         the  Legislature,  shall  have  power  to  visit  any  public  whai 

tD^Xirpniiio '  under  tlua  Act,  end  to  inquire  into  its  management,  or  any 

Mbooii-  other  object  connected  with  its  prosperity ;  and  may  note  dowa    I 

in  a  visitors'  book,  which  ahall  he  kept  by  every  teacher  fct 

that  purpose,  any  omission  observed  in  any  department,  or 

other  remarks  relating  to  the  school. 

,^  LXII.    Every  licensed  teacher  shall  hereafter  keep  a  regn- 

•joora^  ''  l^f  journal  of  his  school,  which  shall  alwaj-a  be  kept  is  I 
Ihe  schoolhousc,  containing  the  names  and  ages,  vi-ith  n(rtei  ' 
p&rtioaiin  of  of  the  progress  and  attendance  of  the  pupik ;  and  whicb 
■Qoh  jounui.  journal  shall  at  all  times  be  open  to  the  iAspection  of  the 
school  visitor,  and  trustees  of  said  school  for  the  time  being, 
and  other  persons  authorized  to  visit  the  same,  as  in  the  pre- 
vious section  of  this  Act  mentioned,  and  also  of  any  member 


fere  with  th» 
same. 
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of  the  Board  of  education  who  may  choose  to  visit  any  such 
school ;  and  such  journal  shall,  at  the  termination  of  the 
teachers'  engagement,  be  by  him  or  her  forwarded  to  the 
Secretary  of  the  Board  of  education. 

LXIII.  Where  any  schoolhouse  within  the  meaning  of  \niew»Bohooi- 
thifl  Act  has  been  or  shall  hereafter  be  erected  on  any  site  or  house  has  been 
piece  of  ground,  with  the  consent  ot  the  owner,  tenant  or  oc-  nSwd^^^Bo^ 
cnpant  oi  such  land,  and  such  site  and  schoolhouse  have  also  of'^aoation,  it 
been  recognized  by  the  Board  of  education  as  the  legal  site,  jhaii  be  uieg^ 
and  schoolhouse  for  the  district  wherein  the  same  are  situate,  owner*of"So 
then,  and  in  such  case,  it  shall  be  illegal  for  the  original  own-  i«id^  mter- 
er,  tenant  or  occupant  of  such  land,  or  any  person  or  persons 
under  or  in  trust  for  such  owner,  tenant  or  occupant,  by  deed 
or  otherwise,  whether  registered  or  unregistered,  in  any  manner 
to  interfere  with  such  site,  or  schoolhouse  thereon  erected,  or 
to  prevent  the  free  and  peaceable  possession  and  use  thereof, 
and  access  thereto  and  thereover,  by  or  to  the  trustees,  masters 
or  children,  or  the  inhabitants  of  the  district,  or  the  Board  of 
education,  or  others  for  the  purposes  of  education,  unless  such 
interference  shall  be  expressly  sanctioned  by  the  terms  of  any 
deed,  lease,  or  agreement,  given  by  the  owner,  tenant,  or  oc- 
cupant of,  or  person  entitled  to  the  land  on  which  the  house 
is  or  shall  be  erected ;  and  any  conveyance  or  deed  of  the  site 
heretofore  made,  or  hereafter  to  be  made,  shall  be  inefifectual 
to  pass  any  estate  therein,  so  as  to  enable  the  grantee  or  re- 
leasee, or  person  to  whom  the  same  is  conveyed,  to  interfere 
with  such  site  or  any  schoolhouse  thereon,  or  any  of  the  afore- 
said parties,  in  the  free  and  peaceable  use  and  occupation  and 
possession  thereof  as  aforesaid. 

LXrV,  From  and  after  the  passing  of  this  Act,  the  num- 
ber of  district  schools  for  Charlottetown  and  the  common  and  JJhM^'for 
royalty  shall  not  exceed  five  ;  and  it  shall  be  the  duty  of  the  Charlottetown, 
resident  householders  within  such  district  respectively,  having  ^on  andt£" 
children  under  the  age  of  sixteen  years,  to  meet  together,  from  royalty  thenof 
time  to  time,  as  the  necessity  shall  arise,  for  the  purpose  of 
electing  trustees,  in  the  same  manner  in  all  respects  as  is  pro- 
vided by  this  Act  for  the  election  and  reelection  of  trustees  for 
ordinary  school  districts. 

LXV.  The  Board  of  education  shall  have  power,  from  time 

to  time,  when  they  shall  deem  the  same  requisite,  to  divide  SS^^w?^ 

the  City  of  Charlottetown  and  the  royalty  thereof  into  school  todiTicfocityof 

districts,  the  whole  not  to  exceed  the  number  of  five,  now  in  ^"^ero*^ 

existence,  and  operation  as  provided  for  by  this  Act,  and  to  hereof  ^to  ^ 

alter  such  division  from  time  to  time,  and  rearrange  such  dis-  w||^ooidi«triet^ 
tricts  as  occasion  may  require;  and  such  division  or  alterations 
shall  be  notified  by  advertisement  in  the  Roycd  Gazette  news- 
paper, from  time  to  time,  immediately  after  the  same  shall  be 


Chap.  30. 


REVISED  STATUTES. 


IW 


Tfo  t«Mhen 

ftlland  fur 
QiuIuLUCDita. 


made;  provided  nlwayw,  never! helefifl,  that  tintil  any  newdiii- 
sioD  be  mode  aod  aDortunocd,  the  districts  now  constituted  ad. 
ID  opcratiuQ  shall  coatinue,  and  be  in  force. 

LXVI.  There  sliall  be  allowed  for  Charlottetown  aod  Itt 
common  and  royalty  Lhcreof,  under  this  Act,  not  took  thit 
two  masters  or  teachers  of  the  highest  or  second  claa.«|| 

-  shall  severally  receive  the  Bum  of  eigbty-fivepouDds;  andvhii 
said  mnsters  shall  be  assigned  by  the  Board  of  education  ti 
such  districts  (with  the  consent  of  the  trustees  thereof) 
in  the  said  town,  as  they  may  deem  advisable,  having  a  regat 
to  the  agea  and  state  of  proficiency  of  the  childreo  in  Ibu 
eral  dislricts,  and  giving  preierable  claim  to  the  districts  k 
which  shull  reside  those  most  advanced  or  proficient ;  aod  tt 
each  of  the  other  districts  in  the  said  town,  commoD  ui 
royally  there  shall  be  employed  a  master  or  teacher  of  the  Gt4 
or  lowest  class,  who  shall  severally  receive  seventy  {lountli^ 
annum;  provided  always,  tliat  if  the  inhabitants  of  aayMb! 
of  said  districts,  instead  of  sending  their  children  to  the  »cliitf 
in  their  own  district,  if  such  shall  be  in  operation,  shall  pnifi 
Bcn<ling  thcni  to  the  school  in  any  other  district  in  the  nil 
town,  coniRion  or  royally,  they  shall  be  at  liberty  so  to  Ak 
nnlesa  the  children  in  attendance  at  such  lost  mentioned  KW 
Hhall  exceed  sixty  in  number;  in  which  case,  upon  a  repreKi- 
tation  made  by  the  trustees  of  such  last  mentioned  scnool,* 
other  persons  interested  therein,  or  who  shall  desire  to  m4  ' 
their  children  thereto,  of  the  necessity  of  having  an  oddilioci*!  ■ 
master  or  teacher  as  an  assistant  tlicrein,  it  shall  be  oomio'leet  1 
for  the  Bonrd  of  education  to  iiiquiix'  into  tlie  n]at(LT.  .■inii  if  ' 
they  see  fit  so  to  do,  to  appoint  an  additional  master  or  tcschs 
of  either  class  as  an  assistant  teacher  in  such  school,  whidi 
said  master,  so  appointed,  shall  receive  sixty  pounds  a  year; 

J  provided  further,  that  the  said  Board  shall  have  no  power  to 
appoint  such  assistant  teacher,  if  the  number  of  master?  and 
assistants  in  Charlottetown  and  royalty  then  actually  engaged 
and  receiving  government  pay,  exclusive  of  the  raa-iters  of  the 
Normal  school  and  the  feacbera  of  the  female  school,  shall 
amount  to  eight;  provided  furlher,  that  no  teacher  in  Chsr- 
lottetown,  under  this  Act,  shall  be  entitled  to  receive  a  salary, 

'  unless  he  or  she  shall  have  taught  at  least  thirty  schohLrs,aod 
such  must  be  specified  in  the  respective  certificates. 

LXVII.  The  scholars  receiving  instruction  in  Charlotte- 
town  and  the  commoo  and  royalty  thereof,  at  any  of  the 
wdiiipeu*  schools  therein  receiving  support  from  the  govei-nment,  shsll 
a  ba  pud  pay  at  the  time  of  their  first  admission  into  said  schools,  aod 
*^^ln^a  thereafter  quarterly  in  advance,  each  the  sura  of  one  shilling 
lohQoitoraar-  and  sixpence,  to  be  collected  by  the  teacher  of  each  school, 
Wiierio*" '  ^"^  P*'''*'  ov'^'".  't'^  district  school,  to  the  trustees  thereof;  and 
'     '      if  a  Icmalo  school,  to  the  Secretary  of  the  Board  of  educatioa; 
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and  to  bo  applied  by  such  trastees  or  Secretary  of  the  said 
Board  respectively  to  the  purchasing  of  fuel  and  the  payment 
of  rent,  and  the  cost  of  repairs  of  said  schoolhouses,  and  other 
necessary  purposes ;  and  if  such  trustees,  or  the  Board  of  edu- 
cation reRi)ectively,  shall  find  that  the  said  quarterly  payment 
IB  not  sufficient  in  amount  for  the  purchase  of  fuel  and  other 
purposes  as  aforesaid,  then  the  said  trustees  or  Board  of  edu- 
cation respectively  may  order  and  require  a  further  payment 
to  be  made  by  each  scholar,  not  exceeding,  however,  in  any 
case,  the  sum  of  one  shilling  and  sixpence  quarterly,  in  addi- 
tion to  the  first  mentioned  quarterly  i)ayment  of  one  shilling 
and  sixpence ;  and  if  the  said  sums,  or  either  of  them,  be  not 
paid,  the  scholars  in  default  t;hall  be  debarred  from  further  in- 
struction until  the  same  is  paid  ;  and  the  same  shall  be  recov- 
erable by  the  teacher  in  the  name  of  any  one  or  more  of  the 
trustees,  or  of  the  Secretary  of  the  Board  of  education, 
respectively,  before  the  Court  of  commissioners  for  the  recov- 
ery of  small  debts  in  Charlottetown,  from  the  parents  or 
guardians  of  the  children  so  in  default. 

LXVIII.  The  Board  of  education  shall  have  power  to  in-        a  r  ea 
dude  the  farms  of  township  lands  fronting  on  the  back  royalty  catiln  °empow- 
road  of  Charlottetown  royalty  in  the  same  district  or  district*  crcd  to  include 
with  the  royalty  district  schools,  or  one  or  other  of  them,  ac-  fII^nUng*on° 
cording  to  their  situations;  and  the  inhabitants  of  such  farms,  bock  royalty 
in  accordance  with  the  terms  of  any  such  order  by  the  Board  fT!/'L!^*l»'" 

i»l  ,  1111  'ii  ll'l'll  1  lOttCtOWU   111 

of  education,  shall  be  entitled  to  send  their  children  to  the  wimcUisniitns 
school  named  in  such  order,  and  be  liable  to  ])ay  the  same  <i'='t'»j-t»'^iti» 
assessments  and  rates  or  charges  for  fuel,  furniture  and  books 
for  such  school,  or  for  keeping  up  and  repairing  the  same,  as 
the  inhabitants  of  the  royalty  aie  liable. 

LXIX.  There  shall  be  allowed  for  Charlottetown,  under  Three  fcmnio 
this  Act,  three  schools  with  female  teachers,  who  shall  receive  schools  aihiwed 
forty-five  pounds  a  year  each  ;  and  when  and  so  soon  as  there  [^J^^^"***''**' 
shall  be  more  than  fifty  scholars  in  attendance  at  each  of  the 
said  female  schools,  and  it  shall  appear  to  the  said  Board  that 
there  is  a  sufficient  number  of  scholars  above  said  number,  to 
render  it  desirable  or  requisite  to  have  further  assistance,  then 
the  mid  Board  may  establish  one  or  two  more  schools,  and 
appoint  one  or  two  more  female  teachers  thereto,  who  shall 
receive  the  like  sum  of  forty-five  pounds  a  year  each,  or  shall 
appoint  one  or  more  female  teachers  as  assistant  teachers  in  ^^j^i^n^]  f^ 
the  first  mentioned  schools,  who  shall  receive  the  sum  of  forty-  maio  Bchooii 
five  pounds  a  year  each,  such  sums  lespectively  to  be  paid  ??*/?? *^i^ 
quarterly  by  warrant,  under  the  hand  and  seal  of  the  Lieut  en-  where  nJoet- 
ant  Governor,  on  the  Treasurer  of  this  Island,  on  producing  »ry. 
a  certificate,  signed  by  a  majority  of  the  Board  of  education, 
certifying  that  the  same  is  due. 
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LXX.  MT^icreas  among  Uie  population  of  Ch»rlotl«o«Ti 
there  are  certain  orphans,  as  well  aa  certain  children  of  defli- 
tnto  parents,  who  are  subject  to  be  excluded  froia  the  heiretili  ' 
of  free  education  by  reason  of  their  total  inability  lo  pay  the  ' 
feea  impost'd  by  this  Act,  and  it  in  expedient  to  Imre  eetabli±L< 
ed  an  additional  school  in  Ghailotteton'i)  aforesaid,  for  the 
instruction  of  such  orphans  and  children  free  from  any  cbarpe 
to  them  whatsoever  i  Be  it  th«refore  enacted,  that  it  slmll  be 
lawful  for  the  Board  of  education  to  establish  at  somt  (»&- 
venient  place  in  Charlottetown  aforesaid,  an  additional  sdind 
for  the  instruction  of  such  children  of  either  sex  as  aforet^, 
I  and  from  lime  to  time  to  appoint  a  competent  teacher  of  either 
sex  for  such  school,  who  shall  be  entitled  to  receive  therefori 
salary  of  not  more  ihtm  fil'ty  fuiiatU  ffr  annvm,  [>flyablcoat 
of  the  jmblic  treasury  of  tVis  Island,  in  such  manner  and 
under  end  subject  to  such  regulations  as  shall  be  pre^ribal 
by  the  Board  of  educatiuD. 

LXXI.  That  the  teacher  of  such  school  shall  first  be  a- 
omincd  by  the  said  Board,  and  if  found  competent,  Bball  re- 
ceive a  certificate  to  teaeh  the  primary  branches  of  edncatioii, 
whether  he  or  she  shall  or  shall  not  be  able  to  qualtfrut 
first  class  teacher  in  manner  required  by  this  Act;  and il shall 
be  lawful  for  the  said  Board  to  cancel  and  revoke  such  oerltfi- 
catc,  for  such  reasons  and  in  such  manner  as  mentioned  in  tiu: 
eighth  section  of  this  Act. 

LXXTI.  That  orphan  children  shall  have  preference  <rf 
admission  to  said  school,  and  no  child  shall  bo  admitted  ihtK- 
to,  if  iiriiier  the  aye  of  four  years,  nm-  continued  ll]'?n.-iii  if 
above  the  age  of  twelve  years;  nor  shall  any  child  be  admitted, 
unless  recommended  by  a  certificate  in  writing,  to  be  signed 
by  a  clergyman,  resident  in  the  said  town,  and  also  by  a  mem- 
ber of  the  Board  of  education, 

LXXIII.  A  sum  of  money  sufficient  to  defray  the  expense 
of  fitting  up  a  schoolhouse  or  room  for  such  orphan  school; 
and  the  rent  thereof,  with  books  and  fuel  for  tlie  same,  shall 
be  paid  annually  out  of  the  public  treasury  of  this  Island  inW 
the  hands  of  the  Secretary  of  the  Board  of  education  for  such 
purposes,  who  shall  account  for  the  same  to  the  Board. 

LXXIV.  The  said  school,  and  the  teacher  thereof,  shall  b 
all  other  respects,  as  far  as  circumstances  shall  admit,  he  con- 
formable and  subject  to  the  several  enactments,  rules  and  re- 
lations prescribed  for  schools  and  teachers  in  and  by  this  Act 

LXXV.  The  number  of  scholars  to  be  limited  for  the  said 
school,  either  as  regards  sex  or  the  aggregate  of  both  sexes,  as 
well  as  the  aiij^ieriority  of  claims  for  admission  thereto  shall 
from  time  to  time,  as  occasion  may  require,  be  ordered  and 
regulated  by  the  said  board  of  education. 
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LXXVI.    There  shall  be  allowed  in  and  for  Georgetown,  Teachers  to  bo 
under  this  Act,  one  master  or  teacher,  and  one  female  teacher ;  ajiowod  for 
and  there  shall  be  paid  to  such  master  or  teacher,  (if  of  the  ^®*^'8®^^* 
second  or  highest  class,  the  sum  of  eiglity  pounds  jyer  anniirn^ 
and  if  of  the  first  or  lowest  class,  the  sum  of  seventy  pounds 
per  annum,  as  salary  to  such  master  or  teacher);  and  there 
shall  be  i)aid  to  such  iemale  teacher  the  sum  of  thirty-five 
pounds  jur  annvm^  such  resju?ctive  sidaries  to  be  paid  quar- 
terly, and   in   manner   as   hereinafter  jirescribed ;    provided 
always,  that  every  male  teaclier  heretotore  licensed  by  the  salaries  of 
Board  of  education,  and  at  present  teaching  in  the  district  teachers  under 
schools  in  Charlottetown  and  the  c<»niuion  and  royalty  thereof,  ^c.^<^p!u. 
and  in  the  town  of  Georgetown ;  and  also  all  licensed  female 
teacliers  in  the  town  and  count  rv  districts  of  this  Island,  who 
sliall  have  ])a.ssi.'d  an  examination  before  the  Board  of  educa- 
tion since  the  passing  of  the  said  recited  Act  of  the  twenty- 
third  Victoria,  chjij)ter  fourteen,  and  every  teacher,  whether 
male  or  female,  who  shall    hereafter   ])ass  an   examination 
before  the  said  Board,  and  i-eceive  a  certiticate  of  qualification 
or  license  to  teach,  and  shall  be  a]>pointed  to  teach  in  any  of 
such  schools  in  either  of  the  said  towns  respectively,  if  males, 
and  if  females,  in  any  town  or  county  district  in  this  Island,  shall 
be  entitled  to  receive  a  further  allowance  of  one  tenth  of  the 
amount  payable  by  this  Act  as  salaries  to  such  teachers  res- 
pectively, and  in  addition  thereto ;  provided  always,  that  every 
such  teacher  respectively,  as  aforesaid,  who  shall  not  have  Salaries  of 
passed  an  examination  before  the  said  Board  since  the  passing  ha*re*n"^M»ed 
of  the  said  recited  Act,  and  who  shall  decline  or  refuse  to  sub-  an  examination 


mit  to  be  reexamined  by  the  said  Board,  as  aforesaid ;  or  hav-  finco  the 
ing  submitted  to  such  reexamination,  shall  not  be  deemed  23d Vice.  14. 
entitled  to  a  certificate  of  qualification,  shall  be  subject  to  a 
reduction  in  his  or  her  salary  of  one  tenth  of  the  amount  pay- 
able by  this  Act,  as  aforesaid,  to  every  such  teacher  respectively. 

LXXVII.    It  shall  be  the  duty  of  the  senior  of  her  Majes-  Duty  of  the  se- 
ty  s  Justices  of  the  Peace,  resident  for  the  time  being  in  thoVcace^'hi^' 
Georgetown,  and  he  is  hereliy  required,  annually,  during  the  Gewgciown. 
continuance  of  this  Act,  on  the  first  Tuesday  in  June,  in  each 
year,  to  convene  a  public  meetuig  of  the  inhabitants,  house- 
holders of  Georgetown,  its  common  and  royalty,  having  chil- 
dren lictween  five  and  sixteen  years  of  age,  to  be  holden  at  the 
Court  house  in  said  to\vn ;  such  meeting  to  be  convened  by 
such  Justice  giving,  or  causing  to  be  given,  at  least  eight  days' 
notice  thereof  in  writing,  the  same  to  be  [)ublished  by  being 
posted  in  three  or  more  public  places  in  the  said  town  and 
common,  and  three  or  more  public  places  in  the  said  royalty ; 
and  the  said  inhabitants,  householders,  or  a  majority  present  trustees  of 
at  such  meeting,  shall  elect  five  fit  and  proper  persons,  being  schools,  how 
also  such  resident  householders,  as  aforesaid,  to  be  the  trus-  o^own- 
tees  for  the  ensuing  year  of  the  schools  heretofore  established 


fBi 


Chap.  36. 


REVISED    STATUTES. 


IW 


quiirtarlj. 


ra  of  tni»-  ia  Georttetown ;  and  auch  trustees,  so  to  be  elected,  ihiH  \an 
the  coDtrol  of  saitl  Hclioois  in  Georgetowa,  and  the  Belcclunaf 
the  leacliers,  aud  may  make  regulations  respecting  tlus  log^ 
tion  thereof;  and  the  teachers  shall  be  entitled  to  reoeiTe  ftf- 
ment  nf  their  salaries  quarterly,  by  warrant,  under  the  lou 
and  Heal  of  the  Licuteaaut  Governor,  on  the  Treasarer  of  Ua 
Inland,  on  producing  a  certi6cat«  that  the  same  is  due,  sigsd 
^^1  by  a  mnjonly  of  the  trustees,  and  certifiud  by  the  school  t'yir 

^K  tor  and  the  secretary  of  the  Board  of  education,  and  that  tk 

^^H  teacher  has  been  actually  teaching  upwards  of  tbirty  KchoUn 

^^L  during  the  period  for  which  the  sum  specified  in  the  ocrti^iaB 

^^^  is  payable. 

^^  LXXVin.  The  children  of  the  inhabitnnta  of  GeorsctMB 

Cfc''Jf«" "'  '"•  common  find  royally  may  attend  the  schools  in  Gcorgetwi 
oitim^o  aoi)  Dientiimed  in  the  preceding  section  ;  but  this  privilege  fUS 
tojiiHr niH)' 't-  not  interfere  with  the  erection  of  district  cchooLs  in  Oco» 
Ucuraotona."    town  royalty,  in  the  same  mauner  as  in  other  districts  mm 


this  Act. 

LXXIX.    The  scholars  receiving  instruction  in  Oeor;*- 
fcbp'ini^in  ^^   town  at  the  schools  supported  and  regulated  under  the  t«'o  Wl 

e''y'^itZ°if    proi^eUing  sections  of  this  Act,  shall  pay  quarterly  cni^i  tte 
.tiLBoob,      fiiin,  of  two  Bhillings  and  six  pence,  to  Iw  collec'tCtl  h;  tkf 
.  teaclicre  and  paid  ovei*  to  the  trusleos  of  the  said  ncitOBk 

^H  apitoiatcd  as  bercinbofore  mentioned,  and  to  bo  applied  by  tixa 

^P  to  the  purchase  of  books  and  fuel,  and  to  pay  fur  rent  aai  f^ 

f  pairs  of  selioolhouses,  and  other  necessary  purposes  oodik^ 

with  the  6oho<^8 ;  and  if  the  said  trustees  shall  find,  that  4» 
Swih  pafiNnt    gajd  quarterly  payment  is  not  suflicient  in  amount  for  the  pur- 
^"jj„o™''tr^!  chft.se  of  books,  and  other  purposes  as  aforesaid,  then  it  shJl 
ttia  in*j  ■inior  bc  lawful  for  the  said  trustees  to  order  and  require  a  Jurilm 
Bient."*"'       payment  to  be  made  by  each  scholar,  nor  exceeding,  bowerer, 
in  any  case,  the  sum  of  two  shillings  and  six  pence  quarter^, 
in  addition  to  the  first  mentioned  quarterly  payment  of  tw 
shillings  and  six  pence;  and  if  the  Buid  sums,  or  eitfawrf 
them,  be  not  paid,  the  scholar  in  arrear  may  bc  debarred  frOB 
further  instruction  until  the  siime  is  paid  ;  and  the  said  pi^ 
ModoofnMo-    ments  shall  also  be  recoverable  by  the  teachers,  in  the  aaoe 
Tsrj  Uioteof.      ^f  t[,Q  gj^jj  truatccs,  or  a  majority  of  them,  before  the  Ooort 
of  Commissioners  for  the  recovery  of  small  debts  which  boH 
its  sittings  in  or  nearest  to  Georgetown,  from  the  parents  W 
guardians  of  the  scholars. 

LXXX.  Two  of  the  said  trustees  of  the  Georgetown  scbod 
of  OwrgoiairD    stiatl  go  out  of  offtcc  annually  on  the  first  Tuesday  io  Juncia 
Kboois  to  go      rotation,  in  the  manner  provided  in  respect  to  district  sclioofc; 
nuaUj?    "    "  that  ia  to  soy,  the  two  jiersons  first  nominated  shall  go  ont, 
and  the  inhabitants  of  the  said  town,  and  the  common  and 
royally  thereof,  at  their  annual  meeting  as  hereinbefore  pro- 
vided, shall  elect  two  persous  to  supply  ibcir  places,  poRT 
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being,  nevertheless,  given  to  the  said  inhabitants  to  reelect  Mode  of  eieet- 
sach  two  retiring  trustees,  or  either  of  them,  if  they  shall  see  ^^  others. 
fit  BO  to  do,  their  names,  or  the  name  of  such  one  of  them  as 

%j  be  reelected  being  then  placed  at  the  bottom  of  the  list ; 

d  in  all  cases  of  election  or  reelection  of  trustees,  notice 
thereof  shall  be  thereupon  immediately  forwarded  by  the  trus- 
tees of  said  schools  to  the  secretary  of  the  Board  of  edu- 
cation. 

LXXXL   The  introduction  of  the  Bible  to  be  read  in  all  ^^  y^^^^^  ^^ 
the  public  schools  of  this  Island  of  every  grade,  receiving  sup-  thoriaed  to  bo 
.  port  from  the  public  treasury,  is  hereby  authorized  ;  and  the  J?*^*?  *^^^ 
teachers  are  hereby  required  to  open  the  school  on  each  school  ' 

day  with  the  reading  of  the  sacred  scriptures,  by  those  chil- 
dren whose  parents  or  guardians  desire  it,  without  comment, 
explanation  or  remark  thereupon  by  the  teachers;  but  no 
children  shall  be  required  to  attend  during  such  reading  as 
aforesaid,  unless  desired  by  their  parents  or  guardians. 

LXXXII.    The  normal  school  heretofore  established  in  Normal  school 
Charlottetown  for  the  training  of  male  and  female  teachers,  continued. 
shall  be  continued  under  this  Act,  and  such  school  shall  con- 
tinue to  be  held  in  the  building  or  schoolhouse  now  used  for 
that  purpose. 

LXXXIII.    The  mode  in  which  such  normal  school  shall  Board  of  ed«- 
be  conducted,  unless  when  otherwise  provided  for  in  this  Act,  <»tion  ^  "jp- 
shall  be  ordained  by  proper  rules  and  regulations,  from  time  JJndSSilJg 
to  time  to  be  made  for  that  puqjose  by  the  Board  of  education,  normal  ichooL 
subject  to  the  control,  alteration,  supervision  and  approval  of 
the  Government. 

LXXXIV.    There  shall  be  two  teachers  of  or  in  the  said  Two  teaeh«rv 
normal  school,  who  shall  be  the  first  and  second  masters  there-  J^^^K®  norma 
of;  and  the  appointment  of  such  teachers  to  said  school  shall 
be  made  by  the  Lieutenant  Governor,  by  and  with  the  advice 
of  the  Executive  Council ;  and  the  relative  powers  and  duties 
of  such  first  and  second  masters  therein,  shall  be  prescribed 
by  the  Board  of  education ;  provided,  that  no  person  shall  be 
appointed  to  the  office  of  either  first  or  second  master  in  said 
school,  who  has  not  received  a  diploma  or  certificate  of  quali- 
fication from  some  British  or  Colonial  training  institution, 
established  upon  the  principle  of  Stowe's  normal  or  training 
system  ;  and  provided  also,  that  the  first  or  principal  teacher  first  toMhor 
now  teaching  in  said  school,  if  in  that  situation  at  the  passing  declared  to  bo 
of  this  Act,  shall  be  the  head  master  of  such  school,  under  this  ^of*^e*nofl 
Act,  subject  to  the  power  of  removal  hereby  given  to  the  maiwhooL 
Lieutenant  Governor  in  Council. 

LXXXV.   The  number  of  scholars  in  addition  to  teachers,  Number  of 
or  those  desiring  to  be  trained  for  such,  who  shall  be  entitled  "^^^^^^^  *^ 
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to  -b»  rtgautad  to  Attend  at  8«cli  normal  school,  under  this  Act,  shall  be  r^- 

bj  Board  of       ]gjgj  |,y  order  or  the  Board  of  edocation,  eubject  to  the  coii- 

BOKtiuD,    0.    ^^^  ^j.  ^1^^  Lientenant  Glovernor  and  Coancil ;  and  the  (niaiterh 

^_  myments  towards  defrajin?  the  cost  of  fuel  and  booki  tlM 

^M  he  the  same  for  each  pnpil,  as  in  the  case  of  other  Chtrlottt- 

^*  town  schools,  and  recoverable  in  the  same  manner. 

LXXXVI.    The  teachers  of  the  said  normal  school  shiO.  I 
So'hera^o'f  "'    ''J'  thenjselves,  and  the  teachers  beinc  trained  by  them,  uiid   ' 
BorEoii  tebonv    the  children  in  attendance  there,  toe  ordinary  branchec  of 
education  usually  taught  in  district  scboolB,  and  shaQ  atai 
train  in  the  art  of  teaching  such  teachers  and  candidates  u 
may  attend,  giving  to  the  latter  a  thorough   and  competait 
^m  knowledge  of  the  beat  method  of  conducting  a  common  distnd 

^H  school,  and  esjiecially  teaching  them  the  art  of  communictttiog 

^H  the  several  branches  of  common  school  education  in  a  manner 

^P  beat  suited  to  the  capacities,  nges  and  conditions  of  the  pnji3l 

who  may  thereafter  be  under  their  care. 

One  rootle  LXXXVII.    The  Board  of  education,  if  they  think  ( 

Mhooi  ta  be  may  cause  one  of  the  Charlottetown  female  schools  to  be  Ir 

^'^  'ui^d^  ""^        aforesaid  schoolhouse,  in  a  room  to  be  fitted  nn  af 

Aa.  from  the  said  school  for  male  scholars  to  be  held  therein,  • 

place  the  said  femule  school  and  the  teacher  thereof  o 

^^  the  supervision  of  the  head  master  of  the  normal  schooL  ■ 

^B  shall  train  (if  it  be  thought  advisable  by  the  Board)  t     ' 

^^  and  candidates  to  Ite  teachers  therein. 

LXXXYIII.    Every  l«acher,  whether  male  or  female,  t 

c»odidttM  lo     hoTKi  fide  candidate  for  the  office  of  teacher,  of  whose  qualifi- 

tiii'^u*»ttond  cation  the  Board  of  education  are  hereby   constituted  the 

ud  nMiTt  In-  judges,  upou  being  examined  by  the  Board  of  education,  and 

ti^b'^tl^of  priiducing  a  certificate  thereof  certifying  to  the  Tiroficiency  of 

obarge.  Buch  Candidate,  and  to  his  or  her  being  qualified  to  become  i 

student  for  the  office  of  school  teacher,  shall  be  entitled  to 

attend  at  the  normal  school  and  receive  instruction  and  tniit- 

ing  in  the  art  of  teaching,  without  having  to  pay  any  fees  ar 

charges  therefor. 

LXXXIX.  There  nhsll  Ix'  paid  to  the  persona  appoint*d 
&iiri«  of  firm  (^  (jij  [(jj,  tifficcK  of  first  and  second  niastora  of  the  noinal 
un  of  noinisi  school,  the  respective  sums  following,  as  salaries  to  soch  mif- 
Mbooi.  ters,  that  is  to  say,  the  sum  of  two  hundred  pounds  •per  ataxm 

to  the  first  or  principal  master,  and  the  sum  of  one  hundred 
pounds  per  annum  to  the  second  master  thereof,  to  be  paid  to 
To  b«  p^d        them  quarterly  irom  the  date  of  their  respective  appointmodi 
qoitarij.  to  such  offices,  under  the  hand  and  seal  of  the  Lieutenant 

Governor,  drawn  on  the  Treasurer  of  this  Island  in  the  ubusI 
manner,  on  each  producing  a  certificate  of  the  Board  of  edu- 
cation of  his  being  entitled  to  receive  the  same. 
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XC.    The  office  of  school  viflitor,  created  and  established  offioo  of  sohooi 
under  and  by  virtue  of  the    laws   hereby   repealed,   shall  Sj^***' 
be  continued  under  this  Act ;  and  when  and  as  often  as  a 
vacancy  shall  occur  in  such  office  of  school  visitor,  it  shall  be 
lawful  for  the  Lieutenant  Governor  in  Council  to  nominate 
and  appoint  a  fit  and  proper  person  to  such  office,  who  shall 
be  the  visitor  of  all  the  public  schools  in  this  Island  during 
the  continuance  of  this  Act,  and  to  displace  any  such  person 
■0  appointed,  and  to  appoint  another  person  to  fill  up  such 
vacancy ;  and  such  scnool  visitor  shall  not  be  engaged  in  visiiornoiper- 
trade  or  business,  whilst  holding  such  situation  under  the  su-  "^^'•IJ^J^i. 
nerintendenoe  of  the  Board  of  education ;  and  his  duty  shall  JJf*     '"^ 
De  to  visit  all  such  schools  at  least  twice  in  every  year,  and 
andst  the  said  Board  of  education  to  prebcribe  the  course  of 
education  to  be  pursued  in  such  schools,  and  the  books,  diaries, 
list  of  attendances,  and  other  records  necessary  to  be  kept 
therein,  and  to  order  what  books  shall  be  used  in  the  schools, 
what  shall  be  the  hours  of  attendance  of  the  scholars,  and 
ocHmmencement  of  terms,  and  other  necessary  details  connected 
with  the  management  of  the  schools ;  and  such  visitor  shall 
have  power,  and  he  is  hereby  directed,  whenever  he  shall  see 
fit,  to  call  meetings  of  the  trustees  connected  with  the  respec- 
tive schools,  and  to  make  a  report  in  writing,  of  every  visit,  to  visitor  to  w- 
the  Board  of  education,  stating  therein  the  condition  of  every  ^^Jriting^- 
echool,  the  method  of  teaching  practised  therein,  the  number  ter  erery  yiiit. 
of  scholars,  state  and  description  of  schoolhouses,  and  whether 
in  such  schools  the  provisions  of  this  Act,  and  the  orders  made 
for  their  guidance  by  the  said  Board  of  education,  have  been 
complied  with,  and  such  other  information  as  he  may  deem  it 
necessary  to  give ;  and  it  shall  be  lawful  for,  and  the  duty  of 
the  Board  of  education,  to  furnish  each  branch  of  the  Legisla-  ^^^^  ^f  3^^^^ 
tore,  within  fourteen  days  after  the  meeting  thereof,  with  such  of  tdnoation 
parts  of  the  said  visitor's  reports,  including  the  statistics  thereof,  J^ro<A  kSmS. 
as  they  may  deem  necessary,  together  with,  if  they  shall  see 
fit,  their  own  remarks  thereon ;  and  a  copy  of  such  extracts 
and  remarks  shall  be  annually  published  in  the  Eoyal  Gazette 
newspaper  of  the  Colony. 

XOI.    The  visitor  of  schools  for  the  time  being  shall  be  Jo^t^l^axL- 
ex  officio  a  member  of  the  Board  of  education.  ber  of  Board. 

XCII.  The  salary  of  such  school  visitor  shall  be  two  hun-  saiaryofaohooi 
died  pounds  ^er  annum,  to  be  paid  to  him  quarterly  from  the  Tisitor. 
date  of  his  first  appointment,  by  warrant,  under  the  hand  and 
seal  of  the  Lieutenant  Governor,  drawn  on  the  Treasurer  of 
this  Island  in  the  usual  manner,  on  producing  the  certificate 
of  a  quorum  of  the  Board  of  Education  of  his  being  entitled  to 
receive  the  same. 

XCIII.    The  Lieutenant  Grovemor,  with  the  advice  of  the  Lt-  Oorernor 
Executive  Council,  is  hereby  empowered,  from  time  to  time,  "^^  diipenae 


witli  OBOotthe 

Idl^^K^'^    in  part,  with  one  of  the  two  inspections  or  visitations  of  disbiet 


when  it  shall  be  found  necessary,  to  dispense,  either  wholly  or 

in  part,  with  one  of  the  two  inspections  or  v 

Bchools  in  this  Island  required  by  this  Act. 

XCIV.  The  school  visitor  for  the  time  being  is  heretj 
to<^r  "i*"^  required,  at  each  and  every  visitation  made  by  him  of  tii 
nui«  Md  d»ta  several  schools  heretofore  by  law  constituted,  or  to  be  consti- 
keirtbT  uuK^  tuttid  and  re^ilated  under  this  Act,  to  enter  bis  name  and  A) 
Km.  date  of  his  visitation  in  the  said  book  or  record  kept  br  tii 

truateee  of  such  schoob  respectively. 

Duty  ot  Tidtor       XCV.    It  shall  be  the  especial  duty  of  the  school  visbvta 
'"ri'to^''""  ^'^  f'^i*'^i'*^y  *''d  superintend  the  normal  school,  and* 
r^MhooL"'     direct,  in  conjunction  with  the  other  members  of  the  Boudtf 
education,  the  management  thereof. 

XCVI.   All  acts,  orders,  deeds,  transactions,  matters  ai 

Sou^iiedaeZ  things  whatsoever,  made,  done,  had  or  executed  by  the  Boirf 

tioB,  ttndcf  ths  of  education,  or  by  or  under  their  direction,  sanction,  priiilj, 

pSSe^'Mn'"    cognizance,  or  authority,  mider  or  by  virtue  of  any  of !« 

dmieiianii        hereinbefore  mciilioned  or  recited  Acts  relating  to  educaliia, 

•uda  cSftctuai.  which  are  hereby  repealed,  and  all  appointments  of  traslW 

and  other  pcisous  whatsoever  under  or  by  virtue  of  the  eiiJ 

I  Acts,  and  all  agreements,  contracts,  arrangements,  obligsQqu, 

^p  liabilities,  matters  and  thio^  whatsoerer,  had,  made,  dov, 

^w  execuU'd,  incurred,  entered  into,  or  subsisting  by  or  betfio 

g  the  inhabitants   or  householders  or   school  trustees  b  u^ 

school  district,  town,  place,  or  locality  whatsoever,  in  <te 

Island,  and  any  teacher  or  teachers,  or  by  or  between  mJ 

other  person  or  [lersons,  at  tlic  time  of  the  passing  ol'  tiiis  i'L 

in  pursuance,  or  under  or  by  virtue  of  any  of  the  sait!  Aca 

which  are  hereby  repealed,  are  hereby  expressly  declare"!  3 

be,  and  the  same  shall  remain  and  continue  to  be,  in  all  rrt- 

pects,  good,  valid,  absolute,  binding  and  effeclual,  both  at  la* 

and  in  equity,  under  the  operation  of  this  Act,  as  if  ibe  aiJ 

recited  Acts,  and  every  of  them,  still  remained  in  full  fnrK, 

and  not  in  any  manner  abrogated  or  repealed. 

ContinnsacB  XCVII.    This  Act  shall  be  and  contiaue  in  force  t'^rihf 

ot  Act.  period  of  two  years  from  the  passing  thereof,  and  from  iliraw 

to  the  end  of  the  then  next  session  of  the  General 

and  no  longer. 


Notiei  from 
teMher  of  hit 
engBgeniBiil. 


SCHEDULE  (A.) 

Nutice  Jrom  teacher  of  his  engaffement. 

I  hereby  give  notice  that  I  have  entered  into  an  t^reement. 
bearing  date  the  day  of  18      to  ttach  '^ 


1861  24th  VICTORIA.  Chap.  37.  611 

SCHEDULE  (E.) 

Form  of  affidavit  of  notice  being  posted. 

County) 
to  wit.  j 

J.  K,  of  in  the  said  County  makeih  ^i™  SouS^ 

oath  and  saith,  that  he,  this  deponent,  did,  on  the  being  poated. 

day  of  instant,  (or  last,  as  the  case  may  be,)  duly 

post  a  true  copy  of  the  notice  or  paper  writing  hereunto  an- 
nexed at  each  of  the  four  following  places  within  the  school 
district  number  on  township  number  (or  as 

the  case  may  be),  that  is  to  say,  one  copy  thereof  on  Mr.       's 
forge,  (or  as  the  case  may  be),  another  copy  thereof  at 
another  copy  at  and  the  fourth  copy  at  being 

four  of  the  most  public  places  within  the  said  school  district. 

J.K. 
Bwom  to  before  me,  at  ) 

this  day  of  186    j 

L.  if.,  J.  P. 

Note. — If  the  person  taking  the  affidavit  cannot  swear  to 
the  act  of  posting,  out  only  to  the  fact  of  having  seen  the  affi- 
davits posted,  let  the  affidavit  be  varied  accordingly.  A  copy 
of  the  notice  to  be  annexed  to  the  affidavit. 


CAP.   XXXVII. 

A  Bill  for  appropriating  certain  moneys  therein  mentioned  for 
the  service  of  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty-one. 

[FMNd  April  19, 1S61.] 
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»cl  in  the  settlement  of  in  township  number 

bhe  town  or  royalty  of  as  the  case  may  be,)  for 

berm  of  and  that  the  said  school  was  opened  by 

3n  the  day  of  18 

A,  -B.,  Teacher. 

<io  hereby  certify  that  the  foregoing  statement  is  correct. 

E.F.,  V  Trustees. 


SCHEDULE  (B.) 

Teachefi^a  certificate  to  obtain  salary, 

T^  the  undersigned  trustees  of  the  school  at  on 

iship  number  do  hereby  certify  that  A.  B,,  teacher  J^Hu  to  ohSS 

le  class,  has  diligently,  faithfully  and  soberly  dis-  BaUry. 

ged  his  duties  during  the  last  months  as  teacher  of 

school,  and  has  duly  kept  a  journal  of  the  said  school  du- 
the  said  period,  and  in  all  other  respects  has  complied  with 
provisions  of  the  Act  of  the  twenty-fourth  year  of  the  reign 
er  present  Majesty,  chapter  intituled  "  An  Act 

onsolidate  and  amend  the  several  laws  relating  to  educa- 
i,"  and  is  entitled  to  receive  the  sum  of  for 

said  services ;  and  that  a  schoolhouse,  in  accordance  with 
said  Act  has  been  provided.     As  witness  our  hands,  this 
day  of  18 

Trustees  of  school. 

D  be  signed  by  the  trustees,  in  the  presence  of  one  another.) 

[  certify  that  the  foregoing  statements,  to  the  best  of  my 
)wledge  and  beUef,  are  correct. 

J.  P. 


SCHEDULE  (C.) 

Form  of  agreement  toith  teacher. 

rhese  presents  witness,  that  A.  B.y  licensed  teacher  of  the  mentwith 

class,  (or  as  the  case  may  be),  doth  hereby  agree  ♦••^•'* 
I  engage  with  G,  A,  E.  F.,  O.  J7.,  I.  J,  and  K.  L.^  truirtees 
lie  district  school,  township  number  in 

nee  Edward  Island,  to  conduct  the  said  school  duly,  faith- 
j  and  punctually,  in  accordance  with  the  Act  of  the  twenty- 
rih  year  of  the  reign  of  her  present  Majesty,  chapter 
[  the  rules  and  relations  of  the  Boara  of  education,  fix)m 
[  during  the  term  of  one  year  from  the  day  of 

according  to  the  best  of  his  skill  and  ability; 
.  the  said  trustees  do,  on  their  part,  agree  and  engage  to 
44* 
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keep  the  schoolbouee  in  the  siud  district  in  substaiili^  r^ 
and  comfortable  for  the  accommodation  of  tlie  tcadierBi 
scholars; to  provide  sufiicicot  fuel, cut  at  all  timeB.forlka 
of  the  said  ecnoot ;  to  provide  such  books  and  echool  fnntitn 
as  may  be  prescribed  vy  the  Board  of  education  and  visiw^ 
Bchools ;  to  visit  and  inspect  the  said  school,  to  direct  Ik  h 
cipline  thereof;  to  keep  in  as  regular  attendance  m pcstJi 
all  the  scholars  resident  in  said  district ;  and  further,  tlath 
parents  of  all  children  residing  within  the  said  district^ 
make  good  any  reduction  in  the  amount  of  the  Govenua* 
allowance  to  the  said  ^J.  B.,  which  may  be  occaaoned  b;i 
deficiency  in  the  attendance  of  the  average  daily  oumteii 
eighteen  scholars,  as  rtMjuired  by  the  section  dftksi 

hereinbefore  recited  Act  of  the  twenty-fourth  Victoria,  ck 
ter  and  on  the  performance  by  the  said  tcachei  i 

his  part  of  this  agreement,  to  give  him  the  certificate  d«» 
sarr  to  enable  him  to  receive  the  allowance  to  whidi  hei 
entitled  from  the  treaeury  of  this  Island.  (If  there  be  »! 
further  agreement  between  the  parties  as  to  any  allowaira^ 
voluntary  subscription  to  the  teacher,  or  as  to  hia  bosiia 
otherwise,  insert  tne  some  here.) 

In  witness  whereof,  the  said  parties  to  these  preeeots  h» 
hereunto  set  their  hands,  tliis  day  of  IS 


Signed  in  the  ^esoice  of 


J.B.,  Teacher. 

a  A. 

S.F., 

O.S., 

I.  J., 

K.L.. 


SCHEDULE  (D.) 
Form  of  notice  of  meeim^  to  appoint  trasi^ea. 


^nottM       A  meeting  of  "^  inhabitanta,  leetdent  honseholders,  vithin 
school  district  number  on  township  number  (deaaSK 

the  district  according  to  its  registered  name  or  u^ual  desi^ 
tion)  win  be  held  at  the  achoolhouse  in  said  district,  (ofi 
the  case  may  be),  on.  the  day  of 

next,  (or  instant,  as  the  case  mtsy  be,)  M  o'clock  in  tb 

nooD,  for  the  purpose  of  electing  tnutaesihc  the  w 
school  district,  accordii^  to  law. 
Dated  this        day  of       IS 


4.&, 
CD., 
E.F., 
6.S., 


Beside]^  honn- 
holders  within 


ANNO  VICESIMO  QUINTO 


VICTORIJE  REGIN^. 


At  the  General  Assembly  of  Her  Majest/s  Island  of  Pbince      1862L 
Edward,  begun  and  holden  at  Chablottetown,  the  twen- 
tieth day  of  February,  Anno  Domini  1862,  in  the  twenty-   ^  ^^^, 
fifth  year  of  the  Eeign  of  our  Sovereign  Lady  Victoria, 
by  the  Grace  of  God,  of  the  United  Kingdom  of  Oreat  ^^7^ 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith :  ^-  ConndL 


Being  the  fourth  session  of  the  twenty-first  General  As-  ?-^J"^' 
sembly  convened  in  the  said  Island.  of  AMembiy* 


^^^^^^^^^^^^^^^'^^^^^^^^^tf^^'^^N^^^^^^ff'^V^W^V 


CAP.  I. 

An  Act  to  amend  the  Act  to  provide  for  the  organization  of  a 
volunteer  force  for  the  defence  of  this  Island. 

[PsMod  Maroh  26,  1862.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I.    The  fourth  and  tenth  sections  of  an  Act  passed  in  the  B«peft]s4thuii 
twenty-fourth  year  of  her  present  Majesty's  reign,  intituled  lothilMi.  of 
"An  Act  to  provide  for  the  organization  of  a  volunteer  force  ^^  ^o-o^ii* 
finr  the  defence  of  this  Island,    be,  and  the  same  are  hereby 
respectively  repealed. 
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II.  Only  those  shall  be  deemed  e£Eective  members  of  volim- 
B<qoiremento  teer  corps  who  shall  have  attended  master  or  exercise,  pro^ty 
2J^2tltoueflee-  ^^'^^^  ^^^  accoutred,  whether  cavalry  or  in&ntry,  eignt  tuiMi 
iifvmembenof  at  the  least  in  the  six  months  immediately  preceding  the  reton 
Toionteor  oorp«  required  b^  the  provisions  of  the  hereinbefore  recited  Act  fif 

the  organization  of  a  volunteer  force  for  the  defence  of  tUi 
Island,  and  who  shall  have  been  duly  returned  by  the  com- 
manding officer  as  effective  members,  and  as  having  taken  the 
oath  of  allegiance. 


CAP.    II. 

An  Act  to  consolidate  and  amend  the  laws  relating  to  statoto 
labor,  and  the  expenditure  of  public  moneys  on  the  hi|^ 


ways. 


[Passed  ApzU  IT,  IMl] 


M  Vie.,  0.7. 


IT  Vio.,  0. 15. 


BE  it  enacted,  by  the  Lieutenant  Grovemor,  Council  and 
Assembly,  that  from  and  aiter  the  passing  of  this  Act  n 

BaoMtaUVio.,  Act  made  and  passed  in  the  fourteentn  year  of  the  reign  of 

«•  16.  her  present  Majesty,  chapter  sixteen,  intituled  "  An  Act  te 

consolidate  and  amend  the  laws  relating  to  statute  labor  and 
the  expenditure  of  public  moneys  on  tne  highways ;'  an  Act 
made  and  passed  in  the  sixteenth  year  of  the  reign  of  her 
present  majesty,  chapter  seven,  intituled  "  An  Act  relating  to 
the  highways  in  Charlottetown,  common  and  royalty,  and  cer- 
tain otner  parts  of  Queen's  County,  and  to  the  perfonnance  of 
statute  labor  and  the  exi)enditure  of  public  money  therein/ 
also  an  Act  made  and  passed  in  the  seventeenth  year  of  her 
present  Majesty's  reign,  chapter  fifteen,  intituled  "  An  Act  to 
amend  the  law  now  in  force  relating  to  statute  labor,  and  the 
expenditure  of  public  moneys  on  the  highways ;  "  also  an  Act 
made  and  passed  in  the  eighteenth  year  of  the  reign  of  ber 

is  VkL,  c  8.     present  Majesty,  chapter  eight,  intituled  "  An  Act  to  amend 

the  law  rchitiug  to  the  performance  of  statute  labor,  and  to 
authorize  the  establishment  of  certain  additional  road  districts) 
and  the  appointment  of  road  Commissioners  therefor;"  also  an 
Act  made  and  passed  in  the  twenty-second  year  of  her  present 

«  Vk.,  c.  10.    Majesty's  reign,  chapter  ten,  intituled  "  An  Act  to  amend  the 

Act  to  consolidate  and  amend  the  laws  relating  to  statate 
labor,  and  the  expenditure  of  public  moneys  on  the  hi^ 
ways ; "  and  also  an  Act  made  and  passed  in  the  twenty-third 
year  of  her  present  Majesty's  reign,  chapter  forty-three,  inti- 

3S  Vic,  c.  43.    ^g^  It  ^  j^^^  ^^  make  certam  alterations  in  the  laws  for  the 

performance  of  statute  labor  on,  and  the  improvement  of  the 
highways"  be  and  the  same  are  hereby  respectively  repealed. 

II.  It  shall  be  la^'ful  for  the  Lieutenant  Grovernor,  with  Ae 
anunis-  consent  of  Her  Majesty's  Executive  Council  of  this  Island, 
toteH»-  |^|.  ^Q  passing  of  this  Act,  to  nominate  and  appcwt  a 
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^^*^t^*^^0m0^0m^^0m0mf^ 


CommiBsioner  of  highwaTs  for  each  of  the  districts  named  in  pointedforoMh 
the  flchedole  to  this  Act  annexed,  marked  (A,)  who  shall  be  a  distriot  named 
randent  therein — except  as  hereinafter  named  —  and  from  JyJ^rt'*^*** 
time  to  time  to  fill  up  any  vacancy  occurring  in  any  such  office, 
Igr  death,  removal,  resi^ation  or  otherwise  of  any  such  Com- 
loiasioner,  and  which  Commissioner  so  appointed  shall  not  ».  q^^^ 
oontimle  in  office  for  a  longer  period  than  three  years,  unless  doner  to  le- 
reappointed  as  aforesaid ;  and  it  shall  be  the  duty  o£  every  m*^  ^  oiiioe 
mw  Commissioner  to  appoint  overseers  of  statute  labor  an-  yJJ|^  ***"  ^ 
nually,  and  to  direct  such  overseers  where,  when  and  how 
such  statute  labor  shall  be  performed,  and  to  receive  from  such 
overseers,  returns  ot  their  domgs  in  manner  hereinafter  directed, 
and  to  make  a  yearly  return  to  the  Lieutenant  Governor,  in 
Council,  of  all  their  actings  and  doings  relative  to  the  per- 
fbrmance  of  statute  labor  witliin  the  district  to  which  such 
Commissioner  shall  or  may  be  appointed;  provided  alwa3rs,  proyj^^*^ 
tliat  when  it  shall  be  necessary  to  appoint,  to  supersede,  or  fill  cUstriot  No  is* 
1^  the  vacancy  in  the  office  of  any  Commissioner  of  highways, 
jbr  district  number  twelve,  in  Queen's  County,  it  shall  oe  law- 
fd  finr  the  Lieutenant  Grovemor,  in  Council,  to  appoint  any 
jeraon  as  Conmiissioner  of  highways  for  the  said  district, 
"vliether  such  person  be  resident  in  the  said  district  or  else- 
lAere  in  this  Island ;  provided  fiirther,  that  every  Commis- 
aomer  of  h^ways  heretofore  appointed  and  holding  that  office 
wt  Ifae  passing  hereof,  shall  be  deemed  to  be  a  Commissioner 
cfhighways  under  this  Act. 

ITT,  There  shall  be  paid  out  of  the  moneys  in  the  public  j^.  . 
Intusory  of  this  Island,  to  the  Commissioners  of  highways  to  oommiMSoMn. 
le  appointed  under  this  Act,  or  who  shall  be  in  omce  at  the 
]yng  thereof,  for  their  services  in  the  execution  of  their  du- 
Ihb  as  such  Commissioners,  the  following  sums  respectively, 
amiely :  the  sum  of  twenty-five  pounds  per  armum  to  the 
Oommissioner  of  district  number  twelve,  m  Queen's  Countv, 
"to  be  due  on  the  first  day  of  January,  and  the  first  day  of  Jiuy 
In  each  year ;  and  the  sum  of  ten  pounds  per  annum  to  the 
Commissioner  of  each  of  the  several  remaining  districts  in  the 
Mid  Island,  and  which  said  several  sums  respectively  shall  be 
In  lien  of  all  fees  or  percentages  on  moneys  expended; 
«ad  shall  be  paid  by  warrants,  under  the  hand  and  seal  of 
the  Lieutenant  Governor,  drawn  on  the  Treasurer  of  this 
^flLand. 

IV.  If  any  Commissioner  of  highways  under  this  Act,  penalty  on 
ihall,  after  signifying  his  acceptance  of  said  office,  neglect  or  comminioner 
xefiiae  to  carry  the  provisions  of  the  same  into  effect,  or  any  of  ^'*^^' 
ihem,  so  £Etr  as  they  are  imposed  on  him  by  virtue  of  his  said  ^ 
^iflke,  he  shall  for  every  such  neglect  or  refusal,  on  due  con- 
'iriction  thereof,  forfeit  and  pay  the  sum  of  five  pounds ;  to  be 
recovered  before  any  one  of  Her  Majesty's  Justices  of  the 


Peace,  or  CommUsioiier  of  small  debts,  on  the  oath  of  one  it- 
mote  credible  witness  or  witnesses. 

V.  Each  Commissioner  so  to  be  appointed  as  aforesnd,  « 

A  be  who  shall  be  in  office  ut  the  nfissing  of  this  Act,  shall,  mi*' 

b^r'^ihlT^th  hefore  the  flftcenth  day  of  May  in  each  year,  nominate  mi 

Har  In  wwii      apiwint  such  number  of  overseers  within  his  district,  »  k 

y**''  *•■  such  Commissioner  shall  appear  to  be  for  the  public  godS,  ml 

shall  prescribe  to  such  overseers  the  limita  and  boandariee  rf 

their  respective  precincts  within  which  they  shall  have  autliot- 

ity,  and  the  roatls  and  parts  of  roads,  or  the  bridges  where  Itl 

statute  labor  shall  be  wnjUf^ht,  and  where  the  money  reoanl 

in  conamutation  thereof,  shall  be  laid  out  and  expended ; 

Onmen  to       each  Overseer  shall,  immediately  after  notification  and  aax^ 

g™  notioo  at    (mgg  Qf  [jig  appointment,  give  notice  of  his  appointment  to  at 

Bwnt.'''^"'      inhabitants  of  his  precinct,  by  causing  a  notice  to  be  po«li4 

up  in  the  most  public  place  within  such  precinct,  to  Ibcea^ 

»that  such  inliabitants  may  know  to  whom  to  commute  tb 
pajTnent  of  their  statute  lalior  in  terms  of  this  Act. 
VI.  If  any  jwrson  liable  to  statute  labor  under  thieM 
hiuity  in  "-  shall  refuse  to  accept  of  the  office  of  overseer,  he  shall  b 
offi«Vf'*^r.'^*  liable  to  a  fine  of  two  pounds,  provided  always  that  no  poW 
•HI.  shall  be  compelled  to  serve  that  office  more  tlian  once  in  n^^ 

»  three  years ;  but  if  any  i>crBon  shall  accept  of  the  same  m« 

^B  than  once  witliin  such  period,  he  shall  be  liable  to  sU  tW 

^M  rules,  regulations,  and  duties  pertaining  thereto,  as  prescnM 

-  KHMitj  on  in  this  Act ;  and  on  any  overseer  failing  or  neglecting  to  jaf 
•™^'f^  form  all  or  any  of  the  duties  of  said  office  aa  herein  pcniM 
"P     0    n  7-  ^^^^  ^^  j.jjj^[[  fQj-fgjt  3j)(I  pay  a  siun  not  exceeding  five  poonili 


VII,  The  overseers  of  Iiighways,  appointed  under  thepio- 
Ovenesn  in  visious  of  anv  One  or  more  of  the  Acts  hereby  repealed,  anJ 
^^^of  Si^A^t  ■«'ho  shall  be'in  office  at  the  passmg  of  this  Act,  shall  be  m- 
to  oontinup  sidered  the  overseers  of  highways  under  this  Act,  and  shall  le 
taeh,  Ao.          lialile  to  all  the  rules,  regulations  and  duties  pertaining  to  t^ 

office  as  herein  prescribed. 

VIII,  In  case  of  the  sickness  or  death  of  any  overBcer.a 
In  e»«  of  Biok-  absence  from  his  precinct,  at\er  his  appointment  under  liiii 
oJct'mw^'  Com-  -^<^^'  '•<  shall  and  may  he  lawful  for  the  Conmiissioner  wilUii 
Buiriona'rtoiip-  sucli  district  to  appoint  some  other  person  to  perform  tin 
ta  hiaeliiOT'"     duties  of  such  deceased  or  absent  overseer,  at  any  time  beftn 

the  tune  limited  for  the  performance  of  statute  labor  as  beft« 
prescribed. 

IX,  The  said  overseers  of  the  highways  shall,  and  tlsT 
Orencsn  lo  are  hereby  required  and  emjKiwcred,  in  pursuance  of  tbe  ordtw 
Sb^J"        ^^^y  s^^^^  receive  from  time  to  time,  from  the  CommisHOoff 

of  the  district,  to  summon  the  inhabitants  residing  witliin 
their  respective  precincts,  giving  them  at  least  ten  days'  aoliw 
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of  the  time  and  place  where  and  when  they  intend  to  employ 
them ;  and  they  shall  direct  and  order  the  persons  so  summon- 
ed to  lahor  in  making  and  repairing  the  highways,  streets  or 
bridges,  in  the  most  effectual  and  advantageous  manner,  for 
and  durinff  the  number  of  days  appointed  by  this  Act  for  such 
service  or  Tabor,  they  the  said  overseers  being  hereby  exempted  Oveneert  «s- 
and  excused  from  any  other  labor  and  service,  on  or  relative  ®™^'  jjj™ 
to  the  highways,  than  the  issuing  of  summonses,  ordering  and 
overseeing  the  performance  of  the  statute  labor  within  their 
respective  precincts,  and  making  out  and  returning,  within  the 
time  limited,  exact  and  true  reports  of  their  doings  on  the 
highways,  lists  containing  names  of  those  who  have  performed 
their  statute  labor  or  paid  their  commutation  money,  lists  of 
absentees  and  other  returns  as  next  hereinafter  pointed  out.  i    , 

X.  Every  overseer  of  highways  is  hereby  required  and  di-  Orerseer  to 
rected,  at  the  expiration  of  two  months  from  the  time  of  the  comSiri«Mr- 
performing  of  statute  labor  within  his  precinct,  to  account 

with  the  Commissioner  of  the  district  within  which  such  over- 
fleer  shall  reside,  for  his  conduct  in  the  execution  of  his  trust 
aa  overseer,  and  to  report  to  him  in  writing  the  work  and 
labor  really  done  and  performed,  and  the  application,  accom- 
panied with  the  proper  vouchers  and  discharge,  lists  of  absen- 
teeSy  of  the  lines  and  forfeitures  incurred,  whether  levied  or  in 
arrear,  why  the  same  have  not  been  levied,  how  applied  in 
promoting  the  intentions  of  this  Act,  and  also  account  for  all 
moneys  received  in  commutation  of  labor,  and  application  of 
the  same;  which  moneys  shall  be  expended  by  the  overseers  at  Comnmutfcia 
public  competition  under  the  direction  of  the  Conmiissioner,  Scp«ndedim- 
within  ten  days  after  the  labor  has  been  performed,  and  within  der  direction  rf 
the  precinct  or  precincts  where  such  moneys  were  collected.       ckummaBioner. 

XI.  In  addition  to  the  report  or  retumii  required  by  the  orenMrorchw 
last  preceding  section,  after  the  expiration  of  the  time  limited  coiieotortoM- 
by  this  Act  for  the  performance  of  statute  labor,  or  by  the  J^J'JJ™. 
City  law  for  payment  of  City  tax,  every  overseer  of  hi^h-,  wns^haring 
ways  and  every  City  collector  shall  prepare  a  list  containmg.  P*^**2hSJ  £[ 
the  names,  set  forth  at  length,  of  all  persons  within  his  pre-.  * 
cinct,  who  have  performed  their  statute  labor,  or  paid  their 
commutation  money,  or  City  tax  in  lieu  thereof,  as  well  as  of 

all  persons  eligible  to  perform  the  same,  but  who  shall  have 
been  excused  or  privileged  from  such  performance  by  Act  of 
General  Assembly,  together  with  the  ages  and  places  of  resi- 
dence of  all  such  persons ;  which  list  shall  be  according  to  the 
form  set  forth  in  the  schedule  to  this  Act  annexed,  marked 
(B),  and  the  same  shall  be  delivered  into  the  hands  or  custody 
of  the  Commissioner  of  highways  authorized  to  receive  the 
same,  or  to  the  Mayor  of  the  City,  where  made  by  the  City 
collector,  on  or  before  the  first  day  of  August  in  each  year. 
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-^  .         XII,    Thercport  or  returns,  together  with  the  list  of  nsnai 

iobanbMrib«i  required  hy  the  last  tno  preceding  sections,  to  be  fiiroiiihedb) 

Im»4  ftttuMd  to  every  overseer  to  the  Commisaioner  of  highways,  and  by  tk 
"*"*"'  '■  City  collector  to  the  Mayor  of  the  city  respectively,  shall  le 
subscribed  and  attested  to  upon  oath  by  every  overseer  ani 
city  Collector,  as  aforesaid,  before  one  of  Her  Majesty's  Jb- 
ticea  of  the  Peace,  in  the  form  in  the  schedule  to  tbia  Adt 
annexed,  marked  (C,)  (those  words  in  said  form  having  n/tt- 
once  to  the  report  or  returns  of  the  overseers  being  omitttd 
when  the  oath  la  taken  by  the  City  collector  ;)  and  in  esse  mj 
Buch  overseer,  or  City  collector,  shall  fail  or  neglect  to  perfonn 
all  or  any  of  the  duties  hereinbefore  required  of  each  of  than 
respectively,  or  to  certify  and  attost  to  the  report  or  retcim 
'**"*'■  and  list  of  names,  as  herein  directed,  ho  shall  forfeit  and  p^ 

a  sum  not  exceeding  five  pounds. 

OsMBiirimiM  XIII.  Kvcry  commissioner  of  highvray?  ehall  carefully  k«p 
ttw^ithSt  t^g'^"'^'"  t-'""  various  lists  of  persons  returned  tohimbytto 
■itontioB,  iiiu  overseers,  as  having  performed  their  statute  labor,  or  paid  th«sr 
nnmodtohiin  commutation  money,  and  shall,  on  no  account  alter,  or  saStt 
•id  i»oImi't  any  other  person  to  alter  the  same  in  any  particular;  and  ahiU, 
MB*  w  BokJ  gs  soon  as  possible,  after  the  first  day  of  August,  in  each  yesr, 
"""  '"'  transmit  the  same,  enclosed  and  sealed,  to  the  Correspondot 
of  roads,  in  Charlottctown,  whose  duty  it  shall  be  tokeepsDfi 
lists,  each  respectively  under  label,  denoting  the  county  md 
district  to  which  every  euch  list  belongs,  in  order  that  nler- 
ence  may  at  any  time  be  made,  with  as  little  inconvenieaa 
and  research  as  possible,  to  any  particular  list,  or  soy  parti- 
cular name  in  any  such  list. 

XIV.    Every  male  person  between  the  ages  of  sixteen  and 

I  sixty  years,  except  as  hereinafter  is  excepted,  shall,  when  ap- 

»  .«.  VM     '  poiotcd  or  required  thereto,  either  by  himself  or  some  mffi- 

u^«V<r^-    cient  substitute,  and  provided  with  such  necessary  implement 

or  implements  as  may  be  directed  by  the  overseer  of  the  p* 

cinot,  work  for  the  space  of  four  days  or  thirty-two  hours^  b 

every  year,  on  the  said  highways,  streets  or  bridges  ;  proviM 

always,  that  nothing  herein  contained  shall  extend,  or  be  G0I* 

strued  to  extend,  to  render  liable  to  statute  labor  any  penN 

whomsoever  who  shall  not  bare  been,  at  the  time  of  the  tf- 

pointingof  the  overseers,  a  resident  of  this  Island  foratlesstflt 

OntaiBBiivoM  "filendarmonths:  provided  also.thatwhen  any  person  shall  claia 

•iwpi  from     to  be  exempted,  by  reason  of  his  being  upwards  of  sixty  yart 

•teiuu  ulNr.     of  age^  he  shall,  previous  to  the  first  day  of  May  in  (ho  jm 

in  which  he  shall  be  entitled  to  claim  such  exemption,  m^ 

and  subscribe  an  affidavit,  to  that  effect,  before  one  of  HB 

Majcs'^'fl  Justices  of  the  Peace,  such  afRdavit  to  be  lodged '» 

the  office  of  the  Commissioner  of  highwaj-e  for  the  distrisli 

who  shall  file  the  same,  and  said  affidavit  shall  be  takea  ■ 

evidence  of  his  being  exempt  on  all  occoaioiiB  during  ihe  oat- 
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tiananoe  of  this  Act ;  and  provided  farther,  that  all  ministers  p^rMBs^naAi 

of  leli^Qn,  countrjr  postmasters,  and  all  school  teachers,  who  fhmt^^it 

are  entitled  to  receive  legislative  aid  as  snch,  shall  be  exempt  ^*^'- 
firom  the  performance  of  statute  labor  under  this  Act 

XY.   Every  such  male  person,  as  aforesaid,  possessing  a  xutetofiabw 
horse  and  a  cart,  or  possessing  two  horses  and  a  cart,  or  two  [^^^{^ 
worldng  oxen  and  a  cart,  or  possessing  one  horse,  or  two  ao. 
horses,  or  two  working  oxen,  witnout  a  cart,  shall,  if  so  directed 
hj  the  overseer  of  the  precinct  within  which  he  resides,  bring 
out  or  send  such  horse  or  horses,  or  oxen  and  cart,  if  possessing 
one,  accompanied  by  one  able  bodied  man,  for  three  days  in 
erery  year,  to  work  on  the  highways,  streets  or  bridges  of  the 
precinct  wherein  such  male  person,  as  aforesaid,  shall  reside, 
K>T  the  space  of  eight  hours  in  each  day. 

XYI.   When  in  the  opinion  of  the  overseers  the  labor  of  PMioiiorf  «f 
men  will  be  more  useful  thim  that  of  cattle,  aU  persons  liable  ^^S^d  i^  to 
to  send  two  horses  or  two  working  oxen,  with  or  without  a  Mud  man  in 
oait,  as  aforesaid,  shall,  instead  thereof,  send  two  men  for  three  ^^**  th«rMt 
days,  or  one  man  for  six  days,  or  forty-eight  hours,  to  labor  on 
the  roads,  which  said  labor  shall  complete  their  yearly  sum- 
mer statute  labor ;  and  a  person  ownmg  one  horse,  with  or 
without  a  cart,  or  one  pair  of  oxen  only,  shall,  in  such  case, 
work,  or  cause  to  be  worked,  five  days  or  forty  hours  labor. 

XYII.  The  horses  and  teams  of  all  persons  whomsoever,  Honts,  ao.,  of 
as  well  of  those  who  are  over  sixty  years  of  age,  as  of  tiiose  XSlnot^^ 
who  are  under  that  age,  shall  be  liable  to  the  performance  of  liabietoiutvu 
statute  labor  under  this  Act,  and  the  owners  thereof,  respeo-  ^*^'* 
tively,  shall  send  out  such  teams:    provided   always,  that 
nothing  in  this  clause  shell  extend  to  widows  having  no  male 
children  under  their  control,  above  the  age  of  sixteen  years,  or 
who  employ  no  male  servants  above  that  age. 

XYIII.  Nothing  in  this  Act  contained  shall  exempt  from  Mtiten,  Ao.  «f 
liability  to  perform  statute  labor,  and  to  comply  with  the  other  hoSiw?o*iI^ 
provisions  of  this  Act,  the  masters,  officers  or  crews  of  ves-  in  thu  idand 
sels,  who  may  be  either  leapeholdcrs,  freeholders  or  occupiers  [^^jJ^J*** 
of  houses  or  lands  in  this  Island,  and  have  their  usual  place 
of  residence  therein,  notwithstanding  they  may  nut  have  resi- 
ded in  this  Island  for  the  space  of  six  months  consecutively, 
prior  to  the  time  when  such  statute  labor  is  required  to  be 
performed,  but  they  shall  be  liable  for  such  statute  labor,  and 
to  comply  with  the  other  provisions  of  this  Act,  notwithstand- 
ing such  want  of  residence  as  aforesaid. 

XIX.    All  persons  liable  to  perform  statiite,lal)or,  although  jg^  f^  ^^ 

absent  from  the  Island,  and  all  perRons  neglecting  or  not  at-  ImUh^  io  yir- 

tending  to  perform  the  said  duly  faithfully,  and  to  the  satis-  JjJSr.^***"**^ 
fiu^tJOD  of  the  respective  overseers,  shall  forfeit  three  pence 
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Modeof  rMo-  for  every  hour's  neglect;  and  any  one  of  her  Majest/s  Jns- 
^^9.  ii^Q  q{  i}^Q  Peace,  or  the  Commissioner  of  small  debts  nearest 
to  the  residence  of  such  overseer,  is  hereby  empowered  and  re- 
quired, on  complaint  made  to  him  by  an  overseer  of  the  high- 
ways, to  issue  a  summons,  in  the  form  in  the  schedule  to  uiiB 
Act  annexed,  marked  (D,)  imder  his  hand  and  seal,  sum- 
moning the  person  or  persons  so  neglecting  to  appear  befoR 
him  in  order  that  the  complaint  may  be  heard  and  determmed, 
and  upon  proof  bemg  made  of  such  person's  nonappearance, 
refusal,  or  neglect,  the  said  Justice  or  Conmiissioner  of  small 
debts  shall  cause  the  said  forfeiture  to  be  levied,  together  irith 
the  expenses  of  levying,  by  warrant  of  distress  and  sale  of  tlie 
offender's  goods  and  chattels;  and  the  sum  so  levied  shall 

AMffoprUUon    forthwith  bc  put  into  the  hands  of  such  overseer  as  shall  have 

prosecuted  for  the  same,  to  be  by  him  applied  for  and  towards 
the  repairs  of  the  highways  within  his  precinct,  in  such  man- 
ner as  the  Commissioner  thereof  shall  and  may  direct;  if  no 
goods  and  chattels  can  be  found  whereon  to  levy,  then  the 
offender  shall  sui%r  imprisonment  for  a  period  not  exceeding 
forty  days,  nor  less  than  eight  days. 

XX.  Provided  always,  that  all  persons  liable  to  perfbnn 
statute  labor  wxmUt  this  Act  shall  have  the  option,  instead  rf 
such  labor,  to  ])ay  annually,  on  or  before  the  first  day  of  the 
commencemc*  t  of  the  statute  labor  in  the  respective  distridi, 
the  sums  of  money  respectively  as  follow,  that  is  to  say:  eveiy 
male  person,  not  being  the  owner  or  possessor  of  a  hone  or 
pair  of  working  oxen,  the  sum  of  three  shillings;  and  everypenon 
whether  liable  to  be  exempted  from  the  performance  of  statute 
labor,  or  not,  owning  or  possessing:  one  or  more  horses  abow 
the  age  of  four  years,  or  one  or  more  pairs  of  working  oxen, 
the  sum  of  one  shilling  and  six  pence  for  each  and  every  audi 
horse  or  pair  of  oxen  owned  or  possessed  by  such  person;  pro- 
vided, that  where  a  widow,  having  no  male  children  under 
her  control,  above  the  age  of  sixteen  years,  or  who  employs  no 
male  servant  above  that  age,  shall  own  but  one  horse,  sod 
widow  sliall  be  exempted  from  the  payment  of  commutation 
money  for  the  same. 

XXI.  Every  Commissioner  shall  expend  the  money  peid 
to  him,  under  the  preceding  section  of  this  Act,  on  the  high- 
ways within  his  district,  and  in  such  way  and  manner  as  ahall 
appear  to  him  most  conducive  to  the  public  interest;  and  shall 
within  five  months  after  the  period  for  the  performance  of  the 
statute  labor,  deliver  in  to  the  Lieutenant  Governor  and  Gonndl, 
an  exact  account  of  all  moneys  received  by  him  as  commissioner, 
as  aforesaid,  and  of  the  application  thereof;  and  he  shall  certify 
and  attest  to  the  same  before  one  of  her  Majesty's  Justices  a 
the  Peace,  previous  to  transmitting  the  same,  in  the  form  let 
forth  in  the  schedule  to  this  Act  annexed,  marked  (E,)  and 
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shall  at  the  same  time  make  a  full  and  distinct  report  of  all 

his  actings  and  doings,  as  such  Commissioner,  with  an  account 

of  the  state  and  condition  of  the  highways  within  his  district, 

prior  to  the  performance  of  statute  labor,  and  subsequent  KoiaiArjtob^ 

thereto;  and  until  such  account  and  report  shall  be  given  in,  paid  Commia- 

8uch  Conunissioner  shall  not  be  entitled  to  receive  any  salary  Ji^t'^renSl 

or  recompense  whatever  for  such  services. 

XXII.  Every  Commissioner  who  shall  neglect  or  rcfiise  to  Penalty  on 
certify  and  attest  the  account,  as  hereinbefore  directed,  shall  ^  "noJ^°,!JJL. 
forfeit  and  pay  a  sum  not  exceeding  five  pounds,  the  same  to  ingaoooant,Ao. 
be  recovered,  with  costs  of  suit,  in  the  name  of  the  road  corres- 
pondent, for  the  time  being,  or  any  other  person  who  shall 
prosecute  for  the  same,  on  the  oath  of  one  or  more  credible 

witness  or  witnesses,  before  any  one  of  her  Majesty's  Justices 
of  the  Peace  in  the  County  wherein  such  Commissioner's  dis- 
trict shall  be  situate. 

XXIII.  When  any  Commissioner  appointed  under  this  jy^tj  of  Oom- 
Act,  or  who  shall  be  in  office  at  the  passing  thereof,  shall  be  miMionetwheii 
directed  by  the  Lieutenant  Governor  to  lay  out  and  expend  ^ut  moneyi  oS^ 
the  public  moneys  appropriated  for  the  makmg  and  repairing  the  highwaya^ 
of  roads  and  bridges,  such  Commissioner  or  other  person  or  *°' 
persons  shall,  and  they  are  hereby  required  and  directed,  ex- 

.  cept  in  cases  of  casual  repairs,  to  cause  advertisements  to  be 
inserted  in  the  public  newspapers  of  the  Colony,  and  shall 
also  cause  similar  advertisements  to  be  posted  up  in  the  vici- 
nity of  the  place  or  places  where  such  work  is  to  be  performed, 
giving  fourteen  days'  notice  thereof,  that  on  the  day  and  hour 
named  in  such  advertisement,  will  be  sold  or  let  to  the  lowest 
bidder,  on  the  spot  where  such  work  is  to  be  performed,  the 
roads  or  bridges  named  in  such  advertisement ;  and  the  said 
Conmiissioner  or  other  {)erson  or  persons  so  appointed,  as  afore- 
said, are  hereby  directed  to  let  all  such  roads  and  bridges  on 
the  best  and  lowest  terms,  taking  good  and  sufficient  securiiy 
or  securities  for  the  faithful  peiformance  of  every  contract  or 
contracts  so  entered  into;  and  any  person  or  persons  who  shall 
take  down,  deface  or  destroy  any  advertisement  posted  as 
aforesaid,  shall  be  liable  to  a  fine  not  exceeding  twenty  shil- 
lings for  every  such  offence. 

XXIY.   The  moneys  so  directed  to  be  expended,  as  afore-  Oontneton  c» 
said,  shall  be  paid  by  the  direction  of  the  Lieutenant  Gtover-  Sj^^  fflE 
nor  to  the  person  or  persons  entitled  to  receive  the  same,  on  miadoaw.^^ 
the  certificate  of  the  Commissioner  appointed  to  expend  such 
money,  as  the  case  may  be,  according  to  the  contracts  entered 
into. 

XXY.  The  rate  or  duty  of  all  male  persons  between  the  |^{i|{|gfg 
ages  of  sixteen  and  twenty-one  years,  shall  be  paid  by  the  ttHT^ff 
parents  of  such  persons  respectively^  in  all  cases  wheif)  puch  iww^  * 

45* 


parent  shatl  retain  the  ordinary  control  and  derive  Uwcrfi- 
nary  services  of  porsons  within  such  ages;  and  the  me<r 
duty  of  all  apprentices  shall  be  paid  by  their  matters,  bst 
every  such  master  shall  nevertheless  be  entitled  to  retain  ntk 
amouDt  out  of  any  wages  by  him  payable  to  auch  appreolio^ 
over  and  above  any  sum  allowed  for  board,  lodging  and  dotk- 
ing  only :  the  said  rate  or  du^  shall  and  may  be  sued  for  a 
manner  hereinbefore  prescribed  in  this  Act,  and  tbe  like  [m- 
cess  for  the  recovery  of  the  same,  used  and  taken  as  tiiam 
mentioned. 

-         ^  XXVI.    Every  person  who  shall  have  duly  performed  hii 

^jumaftg*  statute  labor,  or  p^d  his  commutation  money  or  citrtaxn 

Ju'T'tf?'  ""'  *^"'^*'*'*^i  ^"^  being  of  the  age  of  twenty  years,  sballle 

hor  01  pM""  entitled  to  receive  from  the  overseer  of  roads  for  the  preand 

•wuoiitaUaa  whiTcin  such  person  shall  have  resided,  or  il  resident  id  Ciar 

■       nHinmniH  loltetowTi,  from  the  City  collector,  and  the  said  oversea  a 


r  partly  in  writing  and  partly  in  printiDg,  subscribed  wiu 
the  name  of  said  overseer  or  City  collector,  written  by  hinucK 
or  by  some  person  in  his  presence,  and  by  his  authorilv  and 
request,  wherein  shall  bo  acknowledged  and  cxpreaaed,  tk 
pertbrmance  of  the  statute  labor,  or  receipt  ot  conunnti- 
tioQ  money,  or  City  tax,  as  performed  or  paid  by  the  persa 
named  in  Eaid  certificate,  whose  name  or  names  eh&O  i< 
written  in  full,  and  tbe  date  of  the  year,  which  shall  be  ifl 
words  at  length,  for  which  such  labor  shall  have  been  ler- 
formed,  or  commutation  money,  or  City  tax  paid,  and  mii 
certificate  shall  also  hear  date  on  the  day  when  ai<;^ed,  ani 
shall  be  in  substance  according  to  the  furm  1,  2  or  iJ,  (ailie 
case  may  be),  in  the  schedule  to  this  Act  annexed,  marked 
(F),  and  when  granted  to  any  person  between  tbe  agcirf 
twenty  and  twenty-one  years,  shall  have  expressed  theiein  lb 
additional  words.  "  under  age." 

_^  XXVII.    Every  overseer  shall  be  entitled  to  retain  out  rf 

OrMTtifiote.  the  commutation  money  paid  into  his  hands,  the  sum  of  tlu« 
half  pence  for  every  certificate  so  by  him  given  as  aforesaid; 
and  in  case  the  commutation  money,  paid  into  his  bands,  ttuiD 
not  be  sufficient  to  meet  such  charge,  any  deficiency  shall  l< 
made  up  to  him  out  of  the  public  treasury  of  this  Island :  pro- 
vided that  no  such  overseer  shall  have  any  claim  upon  tte 
government  for  any  euch  deficiency,  if  he  shall  durmg  las 
year  have  received  sufiicient  commutation  money  to  bare  »■ 
tisfied  the  same. 

Bowl  oarra-  XXVIII.    It  shall  be  the  duly  of  the  road  corre.<^ndcst 

potent  lo  to-  to  furnish  the  CommiEaioncrs  of  highways  every  year,  of  u 

■loDHwitb  often  as  it  shall  be  required,  with  blank  forms  of  the  aforosid 

Uukfonuof  certificate,  at  the  expense  of  the  Government  of  this  I*l»nii, 
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and  said  Commissianers  are  hereby  required,  at  the  time  of 
the  oommencement  of  the  statute  labor  in  each  year,  to  supply 
the  various  overseers  of  their  respective  districts,  with  such 
quantities  of  said  blanks  as  may  be  required  for  the  purposes 
^this  Act. 

XXIX.  No  overseer  or  City  collector,  shall  on  any  account  Alter  oertai» 
grant  or  sign  any  such  certificate,  after  the  lapse  of  two  ^^^'^^^^ 
calendar  months,  next  after  the  day  limited  for  the  perform-  gnmt  oertlfi- 
ance  of  statute  labor,  or  payment  of  commutation  money  or  ^^' 

City  tax. 

XXX.  Any  person  whose  lawful  certificate  shall  have  been  Anypeno&wh^ 
lost  or  destroyed  by  unavoidable  accident  or  misfortune,  shall  J^JUJ^S^ 
be  entitled  to  a  duplicate  thereof,  from  the  said  overseer  or  pUoateinow- 
City  collector  on  subscribing  an  affidavit  in  writing,  and  **^*JJJ!^* 
swearing  thereto,  before  any  one  of  her  Majesty's  Justices  of  ^l^tioai. 
the  Peace,  residing  in  or  near  the  precinct  or  town  where  such 

person  shall  have  performed,  or  been  liable  to  perform  his 
statute  labor,  and  on  payment  of  the  sum  of  three  pence  to 
the  overseer,  for  such  duplicate,  who  shall  write  thereon  the 
word  "  duplicate :"  provided  that  the  cause  or  means  by  which 
{he  original  certificate  shall  have  been  lost,  shall  in  such  affi- 
davit be  clearly  expressed,  and  the  said  affidavit  shall  be  coun- 
tersigned by  the  said  overseer  or  collector,  and  afterwards 
returned  by  him  to  the  Commissioner  for  his  precinct,  or  to 
the  Mayor  of  the  city,  as  the  case  may  require. 

XXXI.  Every  person  who  shall  forge  or  counterfeit,  or  in  Penouforgias 
order  to  forge  or  counterfeit,  shall  erase  or  alter  any  overseer's  ^a^IJJ^'  ^^^ 
or  collector's  certificate  granted  as  aforesaid,  or  shall  utter  or  using  forgwi 
make  use  of  any  such  forged,  counterfeited,  altered  or  erased  S""^**',,* 
certificate,  knowing  the  same  to  have  been  forged,  counter-  oTStg^^  ^ 
feited  or  so  erased  or  altered,  with  intent  to  defraud,  shall  be 

deemed  guilty  of  forgery,  and  shall  suffer  the  pains  and  penal- 
ties now  by  law  inflicted  upon  persons  guilty  of  the  offence  of 
forgery. 

XXXII.  In  every  case  where  any  overseer  of  roads  or  WbewoTen^tF 
collector  of  City  tax,  shall  entertain  any  doubt  of  the  age  of  J^p^^l^ 
any  person  applying  for  a  certificate  of  the  performance  of  his  plying  for  oe»- 
statute  labor,  or  payment  of  his  conunutation  money  or  City  *^^*^^y®*  ^ 
cate,  no  such  certificate  shall  be  granted  to  any  such  applicant  ^dftTiTbr*^ 
nnless  an  affidavit  shall  be  first  subscribed,  and  sworn  by  him,  "^jf^***  ^ 
or  some  other  credible  person,  before  a  Justice  of  the  Peace  *^^      *" 

or  Commissioner  of  small  debts,  testifying  to  the  age  of  such 
applicant,  and  lodged  with  such  overseer  or  collector,  as  afore- 
said. 

• 

XXXIII.  Whenever  it  shall  become  necessary  to  ascertain,  TheabMnoeof 
in  or  by  any  judicial  inquiry,  or  before  any  lawiuUy  constitu-  SSL^L^ 


liat  to  be  pn'ai  l«d  tribunal,  the  fact  of  any  person  haring  duly  pcrforinedUi 
S'^oot  hiri^K     statute  labor,  or  paid  his  conimutatioo  money,  or  City  t(o.iD 

erforiDtdita'    lieu  thereof,  reference  maybe  had  to  the  lists  returned, n 
to  libor,  Ac.    aforesaid,  to  the  road  Correspondent  and  Mayor  of  the  Citj,  and 
■  the  absence  of  the  name  of  sucli  person  in  euch  list,  mi&U 

*  deemed  prima  facia  evidence  of  his  not  having  perfonoci)  In 

statute  labor,  or  paid  his  commutation  money,  or  City  tu. 

Pj,,^,^^  XSXIV.    Erery  overseer  of  statute  labor,  or  collcctorof 

oreruer  or  sol-  City  tax,  vho  shall  grant  any  certificate  falsely  testifying  thai 
**fiL^  *^fl.*  '■^^  person  therein  named,  hath  performed  his  statute  laUir.ot 
Mk.  p<iid  his  commutation  money,  or  City  tax,  with  intent  tJul 

such  false  certificate  shall  bo  ueed  to  deceive,  mislead,  or  de- 
fraud any  judicial  officer,  or  minister  of  justice,  each  and  eroiT 
»  overseer,  or  collector,  as  aforesaid,  shiUI  forfeit  and  pay  fii 

W_  every  such  offence  any  sum  not  less  thaQ  ten  pouodR,  nor 

tibds of rooo-     more  than  thirty  pounds;  the  same  to  he  recovered,  ifoto 
nring  panaiiy,  twenty  pounds,  in  her  Majesty's  Supreme  Court  of  Judicalun^ 
by  hill,  plaiat,  or  information,  on  the  oath  of  one  or  more  cre- 
dible witness  or  witnesses ;  and  if  under  twenty  pounds,  ibeo 
B  in  any  court  of  Commissiotiers  for  the  recotrery  of  small  d^bti 

^c  in  the  County  whcreia  such  offence  Bhall  haxc  been  ocan- 

^r  mitted. 

BUtoto  uhor         XSXV.  From  and  after  the  passing  of  this  Act,  the  whole 
tobeperfflrnnd  of  the  Statute  lahor  shall  bo  performed  between  the  Iwentidb 
tMiwOTo"'^''  ''^y  ^^  ^^^^  '^^^  the  twentieth  day  of  July,  annually,  t-ach 
Jane  and  2oib   oTciseer  to  advertise  the  inhabitants  to  perform  the  statute 
Joiy  MunBii;.    j^jjor  in  any  six  days  within  the  last  mentioned  period,  whidi, 
in  his  discretion,  he  may  judge  most  convenient  to  the  inha- 
bitants of  the  precinct;  the  advertisements  being  not  less  than 
three  in  number,  and  to  be  posted  in  the  most  public  places 
of  the  precinct  of  such  overseer,  at  least  ten  days  before  tbe 
period  of  performing  such  labor,  which  shall  be  held  a  suffi- 
cient warning. 

XXXVI.  Provided  always,  that  whenever,  and  as  often  M 
*'""  db''Ti"  '*  ^^  come  to  the  knowledge  of  any  Commissioner  of  hi^ 
Iiabituiuton-  ^^^ys,  that  any  highway,  or  part  thereof,  or  small  bridge  or 
pjirbriilgo,  4o.  watcrcourse,  within  his  district,  has  been  so  damaged  or  injoi- 
sn  d«mDd  ^^^  ^^  rcason  of  the  nieltiug  of  the  snow,  or  spring  freshets, « 
or  any  other  casualty,  as  to  require  immediate  repairs,  it  slif^ 
be  his  duty,  and  he  is  hereby  requu-ed,  to  direct  so  many  gf 
the  inhabitants  in  the  immediate  vicinity  thereof,  to  repair  ibe 
Bomo  without  loss  of  time,  in  such  manner  as  he  may  direct; 
and  any  such  inhabitant  or  inhabitants,  so  working  under  tlw 
directions  of  the  said  Commissioner,  shall  be  allowed  for  tjbjB 
same  out  of  his  or  their  general  statute  labor  for  that  jev ' 
required  by  this  Act. 
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XXXVII.  No  overseer  shall  have  power  or  authority  to  ^®,j5?!?"  ^*?* 
oompel  any  person  to  work  his  statute  labor  at  a  distance  ex-  more  thuflU 
oeeding  five  miles  from  the  place  of  such  person's  residence.      miles  from  wd- 

XXXVIII.  It  shall  be  lawful  for  the  Commissioner  of  each  Commisrionen 
district,  whenever  he  may  think  it  necessary,  to  appoint  some  ^  appoint  per* 

.  r  X     xi_     1.  •  iv    i.1.      wns  to  man 

person  or  persons,  contiguous  to  the  bays  or  nvers,  tor  the  out  winter 

purpose  of  placing  bushes  in  the  ice,  on  the  best  track  gene-  roadaonioek 

rally  used  by  travellers,  as  early  in  the  winter  as  the  ice  may 

become  passable ;  and  the  Commissioner  is  hereby  required  to 

notify  the  overseers  of  the  different  precincts,  of  the  persons 

80  appointed ;  and  on  such  person  so  appointed,  performing 

the  requisite  duty,  they  are  hereby  declared  to  be  liable  to  no 

other  statute  labor  during  that  year ;  and  any  person  who  Penalty  for 

Bhall  wilfully  cut,  break  down,  or  remove  any  bushes  placed  f^^*"^***' 

as  aforesaid,  shall  be  liable  to  a  fine  not  exceeding  five  pounds,        ~* 

and  not  less  than  ten  shillings. 

XXXIX.  The  overseers  of  highways  shall  have  power,  and  orerseer  may 
they  are  hereby  required,  during  the  winter  season,  to  sum-  lammon  inha- 
mon  as  many  of  the  inhabitants  in  their  respective  precincts  ^^^Jj^j**^ 
as  they  in  their  discretion  shall  think  fit,  to  work  at  tne  times  when  neeemiy 
and  places  appointed  on  the  highways,  or  public  winter  roads, 

by  breaking  roads  in  the  snow  with  their  horses,  oxen,  or 
teams,  if  possessed  thereof,  or  by  levelling  pitches  on  such 
winter  roads,  and  with  such  implements  as  the  overseer  may 
deem  requisite,  whenever  the  depth  of  snow  or  state  of  the 
roads  shall  render  the  same  necessary,  in  each  winter,  and  at 
no  greater  distance  than  five  miles  from  their  own  houses; 
and  such  inhabitants  shall  perform  the  same  work,  over  and 
above  that  which  such  inhabitants  are  liable  to  perform  upon 
the  highways,  roads  and  bridges  by  this  Act;  and  each  and 
every  person  neglecting  or  refusing  to  turn  out  with  his  team 
or  teams,  or  with  such  implements  as  may  be  directed  by  the 
overseer  of  the  precinct,  shall  be  liable  to  a  fine  not  exceeding 
ten  shillings  for  every  such  neelcct  or  refusal ;  and  the  over- 
seers of  precincts  are  authorized  to  appoint  a  person  or  persons  ]^*JJ|iJJJd  tcT 
to  notify  the  inhabitants  in  their  precincts,  when  they  are  re-  notify  inhabi- 
qaired  to  turn  out,  for  the  purpose  of  breaking  the  winter  i|^**'^^*Sj!jJ 
roads  or  levelling  pitches  thereon,  as  aforesaid,  which  person  onedajS  work 
or  persons  so  notifying  the  inhabitants  of  the  precinct,  shall  be  therefor, 
exempted  for  one  day  from  such  labor  in  breaking  the  roads, 
for  each  time  they  shall  be  engaged  in  so  notifying,  as  afore- 
said. 

XL.  It  shall  be  in  the  power  of  each  overseer  of  a  precinct,  Comminionen 
or  Conmiissioner  of  a  district,  to  order  the  removal  of  any  ob-  ©'©▼•"•"i  to 

1         .•  •  •j^ii't  'At  •      t  *  'A         order  remoTai 

stmction  or  nuisance  m  the  highways,  withm  his  precmct  or  of  noiianoe^ 
district ;  and  on  a  summary  complaint  to  any  one  of  her  Ma-  ^^ 
jest/s  Justices  of  the  Peace,  or  a  Commissioner  of  small  debts. 
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to  leoover  from  the  person  or  persons  caosing  sach  obstros&B 
or  nuisance,  the  expense  incurred  in  removmg  the  same,  m- 
vided  such  expense  shall  not  exceed  five  pounds ;  and  it  v 
owner  of  the  article  causing  such  obstruction  or  nuisance  ca 
be  found,  then  the  overseer  or  commisaioner  shall  have  sm^ 
obstruction  or  nuisance  removed,  and  shall  cause  the  sasislB 
be  sold,  or  so  much  thereof  as  will  pay  for  the  expense  of  nA 
u!^^otm.^  removal ;  and  the  overseers  of  precincts  are  hereby  reqoiiedto 

cause  all  thistles,  daisies,  and  other  obnoxious  weeds,  grom 
on  the  highways,  in  their  respective  precincts,  to  be  desbojv 
or  cut  down  during  the  time  of  performing  statute  labor. 

Sommer  iii>or  ^LI>  It  shall  and  may  be  lawful  for  the  Commissioner  rf 
■Mj  b«  oom-  any  district  to  commute  as  much  of  the  statute  labor  as  k 
Stjjdtor  win-  jjj^j  deem  expedient,  for  an  equal  quantity  or  value  of  Isbor 

to  be  performed  in  the  winter  season,  in  procuring  and  haol* 
ing  timber  for  the  building  or  repairing  of  bridges,  and  fir 
levelling  and  repairing  any  public  roads,  not  being  main  poit 
roads,  within  his  district. 

XLII.   From  and  after  the  passing  of  this  Act,  every  hiujk- 
WMih  ot  Ugh-  ^^^y  £q  i\^\g  Island,  imless  where  legally  established  at  a  bfi 
*  width,  shall  be  of  the  width  of  sixty  feet ;  and  no  occupier  U 

ground  adjoining  the  highways,  or  anjr  other  person,  shall  en- 
croach thereon,  by  fencing  or  otherwise,  under  a  penaltrnrt 
exceeding  twenty  shillings  for  each  and  every  day  saciflP- 
SffShmltit  croachment  shall  be  allowed  to  remain,  after  due  notice  to  re- 
move the  same. 

XLIII.    When  and  as  often  as  it  may,  in  the  opinion  of 
of  comSglf^n^  the  Commissioner  of  any  district,  become  necessary  for  the 
er  when  drains   draining  of  any  highway,  to  cut  or  oj)en  any  ditch  or  Jraia 
•re  neocasaY     from  the  sitlo  of  any  highway,  through   any  land  adjactLt 
e  open©  .     ^^qj^q^q^  jiiij  t]j^.  owner  or  occupier  thereof  tihall  refuse  li' 
consent   for  so    doing,  then    any  two  of  her  Majesty's  Jus- 
tices of  the  Peace  shall,  upon  application  of  such  Conimir 
sioner,  issue  a  summons  directed  to  such  owner  or  occupier  lo 
appear  before  them,  at  a  time  and  place  therein  inentioneA 
of  which  at  least  three  clear  days'  notice  shall  be  given  to  guch 
owner  or  occupier,  to  show  cause  why  the  said  drain  sbouU 
not  be  opened;  and  in  default  of  appearance,  or  after  hearing 
the  said  owner  or  occupier,  and  evidence  relating  thereto,  such 
Justice  may      Justice  shall  and  may  make  an  order  for  the  opening  of  such 
b«^mdfl^"*'  ^^  drain  to  run  in  such  course,  and  of  such  width,  depth  and  ex- 
tent, as  to  such  Justice  shall  seem  needful  and  necessary';  anJ 
the  costs  of  such  suit  shall  be  paid,  as  by  such  Justice  sliallor 
may  be  adjudged,  and  be  enforced  by  execution  in  manner  &» 
Order  of  such     the  same  is  issued  for  the  recovery  of  small  debts;  and  ibe 
Jujtico  fun        order  of  such  Justice,  in  such  case  made,  shall  be  full  authcr 
opwingdraina   ^^^^  ^^^  justification  for  the  said  Commissioner  and  all  j>ers«tf 
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iployed  therein,  in  opening  such  drain,  or  in  clearing  or 
keeping  open  the  same,  and  may  be  proved  as  often  as  ^all 
become  necessary  under  a  plea  of  the  general  issue :  provided 
always,  that  if  at  any  future  time  it  should  be  made  to  appear 
to  such  or  any  other  Justice,  that  such  drain  has  become  un- 
necessary, or  is  no  longer  useful,  then  he  shall  make  an  order 
fhr  the  same  to  be  closed ;  and  provided  also,  that  every  such  ^^ownwlo?** 
owner  or  occupier  who  may  feel  aggrieved  by  any  such  order,  land  tcBinii 
shall  and  may  appeal  therefrom  to  the  Supreme  Court  of  Ju-  ^^^^^^  "*•«•• 
dioatore  in  manner  prescribed  by  law  for  appeals  in  matters 
of  amall  debts ;  and  the  Supreme  Court,  on  hearing  such  appeal, 
may  reverse,  annul,  vary,  or  limit  such  order,  and  awara  costd 
thenreupon,  as  to  such  Court  shall  seem  just  and  necessary. 

XLIV.  The  Commissioner  of  highways  for  district  number  ^^^^ 
eleven^  in  King's  County,  is  hereby  empowered  and  directed  lio  Mwer  ia 
ftom  time  to  time,  as  occasion  may  require,  to  cause  and  pro-  J^^K^town, 
care  the  public  sewer  in  Kent  street,  in  Georgetown,  to  be 
opened  and  thorouglily  cleansed  and  repaired. 

XLV.  Any  inhabitant  of  Georgetown  majr,  at  his  own  ex-  AnyinhiWteBi 

pense,  and  on  permission  from  the  Commissioner  for  the  dis-  on^wmSMiwi 

trict,  in  writing,  first  had  and  obtained,  open  a  drain  or  giyen  bj  Oom- 

drains  from  his  dwelling  house,  or  other  place  or  premises,  """"loner,  ««• 

into  the  said  public  sewer,  in  Georgetown ;  provided  said  drains  ^xi^i?u>  th* 

be  opened  and  constructed  under  the  direction  and  superin-  P'^Wio  mww. 
tendence  of  the  said  Commissioner,  whose  duty  it  shall  be  to 
CttQse  the  same  to  be  opened,  and  made  in  a  fit  and  proper 
manner,  and  properly  covered  and  secured. 

.  XLVI.  Any  person  or  persons  opening  any  drain,  or  other  Ptrwif  opta- 
passage,  from  his  or  their  dwelling  house  or  houses,  or  other  ^/^JlJJiJl*"** 
place  or  premises,  into  the  said  public  sewer,  without  the  per-  without  ptv^ 
misrion  of  the  said  Commissioner  of  highways  first  had  and  SJ^SriSw? 
dbtsined  as  hereinbefore  directed,  or  opening  the  same  in  an  ao.,  ii&bie  t«' 
ittlproper  manner,  or  refusing  or  neglecting  to  cover,  secure  *>•  *»•*  *^ 
im  construct  the  same,  or  to  close  up,  repair  or  clean  such 
drains,  according  to  the  order  and  directions  of  the  said  Com- 
ttittioner,  shall,  after  the  expiration  of  twenty-four  honnT 
Notice  in  writing  from  the  said  Commissioner,  to  alter,  repair, 
<Otei,  or  close  up  the  same,  forfeit  and  pay,  for  every  such 
ctfetice,  the  sum  of  twenty  shillings ;  and  for  every  twentv-fbnr 
Boors  dnrifl^  which  any  such  prson  or  persons  shall  re&se  to 
obey  any  order  relating  to  such  drains,  and  contained  in  such 
notice  from  the  said  Commissioner,  such  person  or  persons 
aball  forfeit  and  pay  the  sum  of  twenty  shillings,  \ti  be  reco- 
vered and  appropriated  as  hereinafter  directed. 


XLYII.    If  aiiy  person  or  persons  shall  hereafter  place  any  Pwiftityoa 
lEtilber,  wood,  stoctCj  or  other  weighty  article  or  articles  upon  Jj'^^rijjjj^ 
ftiilf  bridge  inthiB  tiib  Island^  or  shall  fasten  any  vesBel  or  fSLni^g 
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«ii  thereto,  «r  vesadg  tliereto,  or  ehall  in  any  other   way  lojure  sdj  taA 
jD^tb^Mms  bridge,  he  or  they  shall  pay  a  line  not  exceeding  fivepnaidi 
for  ercry  such  offence  ;  to  be  recovered,  as  hereinafler  direded, 
over  and  above  any  damage  done  to  any  such  bridge. 

PaiMiutobs         SLVIU.    Provided    always,   that   any    CommiaioQer  rf 
•PlK^ated  to      highways  is  authorized  to  appoint  such  person  or  persona,  a 
ra»f^t«Dd       ijg  jQjiy  think  fit,  n-ithiu  his  district,  whose  duty  it  shall  be  (o 
'**''    °'       allow  vessels  to  moor  or  make  fast  U>  any  bridge  within  liii 
district,  and  also  in  cases  where  it  shall  be  necessary  to  opa 
or  raise  a  part  of  any  bridge  to  allow  a  new  vessel  or  resseh, 
built  above  the  same  to  pass  through,  to  cause  the  same,  «t 
the  instance  of  the  owner  or  master  of  any  such  vessel,  to 
be  BO  opened  or  raised  for  such  purpose,  and  to  superintend 
the  passage  of  such  vessel  through  the  same;  and  afkr  mdl 
pasB^e  to  cause  the  portion  of  such  bridge  so  opened  or  laixd, 
to  be  replaced,  and  the  bridge  restored  to  its  origin^  ststi 
with  the  least  ]K>ssible  delay;  and  such  penon,  so  appointed,    | 
Bkteipkjkbie    is  hereby  authorized  to  take  and  receive   from  the  owns  er    , 
■■■nil""  "'     master  of  any  such  vessel  so  moored  or  made  fast  lo  ndl 
bridge,  the  sum  of  two  BhtUiDgs  per  day,  Sunday  escepUi,    i 
during  the  time  ehe  may  be  moored  or  made  fast  to  sod    i 
bridge;  and  for  his  attendance  and  trouble  in  supcrinteodi^    < 
the  passage  of  any  new  vessel,  as  aforesaid,  and  re6ttingtli) 
bridge  after  such  passage,  the  sum  of  one  shilling  for  the  fint    I 
hour,  and  six  pence  for  every  adilitional  hour  he  shall  actn^    I 
bo  at  work,  from  the  time  of  the  onening  of  the  said  bridgi    i 
until  it  ehsU  be  refitted,  berades  tne  expenses  incurred  is    j 
opening  euch  bridge  and  refitting  the  same;  and  a  sufficient 
sum  to  cover  all  damage  or  injury  that  may  be  done  to  [k     , 
taid  bridge ;  and  in  case  of  refusal  of  the  master  or  owner  ti)    j 
Koda  of  reoo-    p^y  Biich  8um  as  he  may  be  liable  to  pay,  as  aforesaid,  then  it 
TMjUiaTMf.     shall  be  lawful  for  the  person  bo  superintending  such  bridge, 
to  sue  for  and  recover  the  same,  with  (costs;  and  in  all  casa 
the  same  is  to  be  accounted  for  on  oath  to  the  CommissioDQ 
of  the  district,)  before  any  one  of  her  Majesty's  Justices  of  ibe 
Peace,  or  Commissioner  of  small  debts,  by  capias  or  otherwise; 
and  the  amount  of  such  judgment,  with  costs,  shall  bo  rea- 
alized  by  warrant  of  distress  and  sale  of  the  materials  of  the 
vessel,  one  half  of  such  rate  to  be  pnid  by  the  superintendent 
as  aforesaid,  and  the  other  half  to  the  Commissioner  of  high- 
ways in  whose  district  the  bridge  may  be,  to  be  expended  f« 
the  repairs  of  said  bridge. 

XLIS.    All  fines  and  forfeitures,  arising  under  and  l^vii^ 

Ttc/oc^a'    tue  of  this  Act,  shall  be  sued  for,  and  recovered  with  cod^ 

•nd torfaitoroi.  before  any  one  6f  her  Majesty's  Justices  of  the  Peace,  orsU 

Commissioner  of  small  debts,  for  the  County  wherein  swi 

fines  or  forfeitures  shall  or  may  be  incurred,  on  the  oath  of 

any  one  ot  more  credible  witness  or  witnesaes ;  and,  (when 
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not  otherwise  appropriated  by  this  Act,)  shall  be  expended  by 
the  Commissioner  of  the  district,  and  in  the  precinct  where 
each  fines  or  forfeitures  may  have  been  incurred ;  and  in 
the  event  of  no  goods  and  chattels  being  found  whereon 
to  levy,  then  the  said  Justice,  or  Commissioner  shall  and 
may  commit  the  party  or  parties  delinquent,  to  the  common 
jail  of  the  County  for  the  respective  periods  hereinafter  men- 
tioned ;  that  is  to  say:  where  the  penalty  sliall  not  exceed  the 
sum  of  five  shillings,  for  a  space  not  exceeding  ten  days;  and 
where  the  penalty  shall  be  above  five  shillings  and  shall  not  ex- 
ceed twenty  shillings,  for  a  period  not  exceeding  fourteen  days; 
and  where  the  penalty  shall  be  above  twenty  shillings,  and  shall 
not  exceed  forty  shillings,  for  a  period  not  exceeding  twenty- 
one  days;  and  where  the  penalty  shall  be  above  forty  shillings, 
and  shall  not  exceed  five  pounds,  for  a  period  not  exceeding 
fdxty  days. 

L.   In  the  event  of  any  Commissioner,  or  overseer,  who  may     Mode  of 
prosecute  for  any  penalty  or  offence  under  the  provisions  of  Slm^doBer 
this  Act,  becoming  nonsuit,  and  it  shall  be  certified  by  the  or  ortneer 
Justice  of  the  Peace,  or  Commissioner  of  small  debts,  before  rotted* ioT" 
whom  such  case  shall  have  been  heard  and  determined,  or 
other  Court  which  shall  finally  decide  the  same,  that  such 
Commissioner  or  overseer  had  just  and  reasonable  grounds  of 
action,  then,  and  in  such  case,  said  Justice  of  the  Peace,  Comr 
missioner  of  small  debts,  or  other  Court  as  aforesaid,  shall 
make  out  a  certified  statement  of  the  costs  of  such  action, 
which  certified  statement  shall  be  delivered  to  the  Clerk  of 
Her  Majesty's  Executive  Council,  and  the  amount  so  certified, 
Biter  being  approved  of  by  the  Administrator  of  the  Govern-  Coet»  of  noii- 
ment  for  the  time  being,  in  Council,  shall  be  paid  to  the  Com-  St  trowow^* 
missioner  or  overseer  claiming  the  same,  by  the  Treasurer  of 
tins  Island. 


SCHEDULES  referred  to  in  this  Act. 


SCHEDULE  (A.) 

DISTRICTS. 

HO.  PRINCE  COUNTY. 

1.  To  comprise  townships  Nop.  1,  2  and  3. 

2.  *  '  Nop.  4, 5  and  6. 

3.  '  '  Nos.  7, 8and9. 

4.  '  *  Nos.  10, 11  and  12. 
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No.  5.  To  cumpriae  tovnshifis  Nos.  15  and  16 
6,  '  '  Nos.  17  and  19  and  the  line  (Old 

between  19  and  25, 
'  No.  18  and  Princetown  Kojai^, 

'  Nob.  -25  and  26. 

*  Nos.  27  and  28. 

*  ■  Noa.  13  and  14. 


QUEENS  COUNTY. 

To  comprise  township  No.  W  and  all  that  portion  o( 
Townehip  No.  21  lying  to  tbt 
nortli  of  the  Princetown  Bcai 
*  .    '  No8.  22,  07  and  all  that  norlioii 

of  Princetown  Road  which  Itadt 
through  Lot  21,  and  so  much  of 
Lot  21  as  lies  to  the  aouthoftltt 
Princetown  Road. 
Nob.  23  and  24. 
'  Nop.  33  and  34. 

'  '  Nop.  29  and  30  and  all  that  part 

of  liot  G5  lying  on  the  south  aide    l 
of  the  Elliot  River.  I 

'.  '  '  No.  yi  and  till   aucU   part  of  Lt* 

32  as  does  not  lie  to  the  eaa- 
ward  of  the  north  or  York  River, 
and  all  that  part  of  Lot  65,  Iriag 
on  the  north  side  of  the  Elliot 
River. 
'  '  Those  portions  of  35,  36  and  37 

on  the  north  side  of  the  Hills- 
borough. 
No.  48  and  those  portions  of  35, 
36  and  37  on  the  south  side  of 
the  Hillsborough. 
Nop.  49  and  50. 
Nos.  57  and  58. 
Nob.  60  and  6Z 
.  To  comprise  thc^yalty  of  Charlottetown,  Poplar  Island 
bridge  and  all  that  part  of  Town- 
ship No,  32  which  lies  to  ibe 
eastward  of  the  north  or  York 
River. 
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KING'S  COUNTY. 


1.  To  comprise  townships  Nos.  38, 39  and  40  west  of  Morell 

River. 

2.  *  '  Nos.  41,  40  and  39  east  of  Morell 

River  and  St  Peter's  Harbor 
mouth,  and  Morell  bridge. 

3.  '  '  Nos.  42  and  43,  including  the  di- 

vision  lineroadbetween43and44. 

4.  '  *  Nos.  44  and  45. 

5.  *  *  Nos.  46  and  47. 

6.  *  *  Nos.  56  and  55  north  of  Grand 

River  and  Grand  River  bridge. 

7.  *  *  Nos.  55  south  of  Grand  River,  53 

north  of  Cardigan  River  and 
south  of  the  Brudenell  and  54. 

8.  '  *  Nos.  52, 51  and  66. 

9.  '  '  Nos.  59  and  61  and  Montague 

bridge. 

10.  '  •  Nos.  63  and  64. 

11.  To  comprise  Georgetown  and  Royalty,  and  the  Common 

thereof,  and  the  reserved  land 
adjoining  the  said  Royalty,  and 
all  that  part  of  Township  53 
lyingsoutn  of  the  Cardigan  River 
and  northof  the  Brudenell  River. 


SCHEDULE  (B.) 

liist  of  persons  who  have  performed  or  commuted  their  statute 
labor  for  the  year  186        under  A,  B,^  Overseer,  for 
County  (or  who  have  paid  their  city  tax  to  -4.  5.,  Collector.) 


Persons'  Names. 


Place  of  Residence  Age, 


es,  viz : 
Township  No.  21 


C( 


(( 


(( 


(( 


(( 


C( 


Township  No.  22 


Paid. 
Paid. 


Exampl 
Andrew  Angle, 
Matthew  Snooks, 
Samuel  Brag,  junr. 
Walter  Willowby, 
James  Milway  Boxer 
Hark  Rattlesnake, 

(senior.) 
Cicero  Singleton, 

Schoolmaster,  exempt. 

and  so  on,  (as  the  case  may  be«) 

A.  B.y  Overseer. 
MT.  B. — ^The  list  to  be  written  on  one  side  only  of  the  sheet, 
and  to  be  on  paper,  as  near  as  may  be,  of  not  less  tban 
thirteen  inches  deep  nor  less  than  eight  inches  wide. 


(( 


(( 


(( 


(( 


27 
50 
19 
57 

48 

20 


Commutation 
Money. 
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SCHEDULE  (C.) 


Form  of  oath  to  he  matte  by  overseers  of  stainte  laboi 
City  collector,  and  attached  to  their  returns. 

I,  A.  B.,  do  Bwear  •  that  the  return  now  made  bj  meotn-  I 


[:.„„ ^.. 
moneys  received  by  me  as  commutation  of  statute  labor,  witii- 
in  the  precinct  for  which  I  have  been  apjwinted,  during  tie 
current  year,  and  *  that  the  fore^ing  (or  annexed)  list  i 
men's  names,  and  residenoes,  contains,  as  far  as  I  can  asceitua, 
and  according  to  the  beet  of  my  information  and  behef,  ttr 
namea  and  residences  of  all  persona  liable  to  perform  MVSt 
labor  in  my  precinct,  (or  liable  to  pay  City  tax  in  lifii  ef 
statute  labor)  as  well  aa  of  those  who,  oy  some  Act  of  Assem- 
bly, are  especially  excused  or  prii-ileged  therefrom. 
A.  B ,  Overseer, 
or  City  Collector. 

Sworn  before  me  tfaifl        ilay  of       186 
K,  B. — When  the  abn  e  oath  is  taken  by  the  City  collector, 
tile  words  between  at-h  ii^i^s  (*)  will  be  left  out. 


SCHEDULE    (D.) 
JForm  of  summons. 


Counfrf. 
By  Esquire,  one  of  her  Majesty's  Justic«c(  \ 

the  Peace  for  the  said  County,  (or  Commissioner  of  smill 
debts,  aa  the  case  may  he.) 

You  are  hereby  reijuiivd  1o  be  and  appear  per?"OLilI_v  !■  I'.'t^ 
me,  at  on  the  day  of  next,  at  the  hoot 

of  o'clock,  then  and  there  to  answer  A.  B.,  wherefon 

[here  insert  the  cause  of  action  arising  under  said  recited  Ad] 
according  to  the  terms  of  the  Act  of  the  General  AssemUjin 
Huch  case  made  and  provided. 

Given  under  my  hand  and  seal  the         day  of         18 


SCHEDULE  (E.) 

Form  of  oath  to  be  made  by  the  Commissioner  of  Sighwai/i, 
and  attached  to  his  return, 

I,  A.  B.,  do  swear,  that  the  return  now  made  by  me  isjait 
and  true,  and  contains  a  correct  account  of  the  receipt  and  ex< 
penditure  of  all  moneys  received  and  expended  under  my  direc- 
tion and  superintendence,  ae  Commissioner  of  highways,  with- 
in the  district  for  which  I  am  CommiBsioner,  during  the 
corrent  year,  as  I  verily  believe;  and  I  do  further  swear,  tl«t 
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I  have,  during  that  time,  faithfidly  discharged  the  several 
duties  pertaining  to  the  office  of  Commissioner  of  highways, 
afl  prescribed  by  law,  according  to  the  best  of  my  knowledge, 
skill  and  ability.    So  help  me  Otod. 

A,  B.^  Commissioner. 
Sworn  before  me,  this         day  of        18 

a  2?.,  J.  P. 

SCHEDULE  (F.) 

NUMBER   1. 

Certificaie  of  overseer  to  he  granted  to  every  person  of  the  age 
of  twenty  years ^  or  upwards^  who  shall  have  performed  his 
statute  labor. 

Township  No.  33,  (or  as  the  case  may  be,)  or  town, 

or  town  royalty,         186        (or  as  the  case 

maybe.) 

I  certify  that  Peter  Styles,  junior,  (or  as  the  case  may  be) 
hath  duly  performed  his  statute  labor  for  this  precinct,  (or 
town)  for  tne  year  ending  the  day  of  one 

thousand  eight  hundred  and  sixty  (as  the  case  may  be.) 

A,  B,,  Overseer  of  Eoads. 


NUMBER  2. 

Certificate  of  overseer  to  he  granted  to  every  person  of  the  age 
of  twenty  years  or  upwards^  who  shall  have  paid  his  comr 
mutaiion  money. 

Township  No.  65  (or  as  the  case  may  be,)  or,  town, 

or  town  royfiJty,  186     (or  as  the  case  may  be.) 

I  certify  that  Peter  Styles,  junior,  (or  as  the  case  may  be) 
hath  duly  paid  his  conmiutation  money,  for  his  statute  labor, 
for  this  precinct  (or  town,)  for  the  year  ending  the  day 

of  one  thousand  eight  hundred  and  sixiy        (as  the 

case  may  be.) 

A.  B.f  Overseer  of  Boads. 

NUMBER  3. 

Certificate  of  City  Collector  to  he  granted  to  every  person  of 
the  age  of  twenty  years,  and  upwards »  who  shdUhave  paid 
his  City  tax. 

I  certify  that  John  Doe,  junior,  (as  the  case  may  be,)  hath 
duly  paid  his  city  tax  for  the  ciiy  of  Charlottetown  for  the 
year  ending  tiie  day  of         one  thousand  eight  hundred 

and  sixty        (as  the  case  may  be.) 

A.  A,  City  Collector. 
46* 
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[N.  B.— The  year  in  the  body  of  the  certificate,  and  Ba 
christian  name  or  names  and  siirnanie  of  the  person  meDDdD- 
od,  antl  whether  senior  or  junior,  to  be  w.-ritten  io  fiill;  aadii 
two  or  more  persons  of  the  same  name,  not  being  father  or  na, 
residing  in  the  same  town  or  precinct,  some  distingiUBliiig 
character  or  style  to  be  added,] 


I 


B 


CAP.  III. 
An  Act  to  continue  the  several  Acts  therein  mentioned. 
LPfcssBd  ApKI  17,  isa] 

E  it  enacted,  by  the  Lieutenant  GJovemor,  Council  ind 

Assembly,  that 
An  Act  made  and  passed  in  the  third  year  of  the  reifni  rf 
Srrvir^n    ^^"^  V^^^^^  Majesty,  chapter  twelve,  intituled  "  An  Act  To  r^ 
gulitte  the  floating  of  hgs,  scantling,  deals  and  other  idnds  of 

^wood  down  the  rivers  and  teeser  etre-ams  in  this  Island ;" 
An  Act  pasaed  in  the  sixth  year  of  her  present  Mwesly"! 
We.o.>,  reign,  chapter  nine,  intituled  "An  Act  to  amend  the  Act  re- 
gulating the  flouting  of  logs,  scantling,  deals  and  other  kinds 
of  wood  down  the  rivers  and  lesfier  streams  in  this  Islajid.  and 
for  other  purposes  therein  mentioned;"  and 

An  Act  passed  in  the  fifteenth  year  of  the  reign  of  ho- 
JMbrlolX.  p™«e"t  Majesty,  chapter  tliirtj-nino,  intitided  "An  Act  to 
mcoriiorato  the  Graud  division  and  subordinate  dividons  rf 
the  order  of  the  Sons  of  Temperance,  in  Prince  Edwairi 
Island;"  and  every  matter,  clause  and  thing  in  the  said  herein- 
bcl'ovc  recited  Acts,  respectively,  sluUI  be,  iuid  the  same  an' 
hereby  continued  and  shall  remain  in  force  for  ten  years  from 
the  passing  hereof,  and  from  thence  to  the  end  of  the  then 
next  session  of  the  General  Assembly,  and  no  longer. 


CAP.  IV. 
An  Act  to  give  effect  to  the  report  of  the  Conunissioners  m 
the  land  question. 

[  Passed  AprU  IT,  mt) 
•,•  This  Act  WMpiMsd  with  iBUspendingcliuse,  hatDothaviog  u  ret  reoMnd 
tha  Rajal  &llonuiee,  it  ii  deemed  ioeipedieiit  to  reprint  it  id  this  ediUeo. 


u  Tlo.  eftp.  1.    An  Act  to  fiirther  alter  and  amend  the  laws  regulating  the 
•"P-  "•      eale,  hy  license,  of  spirituous  liqttors. 

[FMtad  April  K,  I8C1.I 
>E  it  enacted,  by  the  Lieutenant '  Govamor,  Council  and 
'  Assembly,  aa  fwows : 


B^ 


1862  25th  YICTOBIA.  Chap.  5.  BBS 


^0m^^0^0^^^0^^^^^^^^*^^^^^^^*^^^*^^^^^^^^^^^^0^^*^^m 


I.    Every  person  applying  for  a  renewal  of  his  or  her  tavern  Conditiom  om 
license,  or  license  to  retail  spirituous  liquors,  whether  in  the  jJjj^JJ^JJJ^ 
-city  of  Charlottetown,  or  elsewhere  in  this  Island,  shall,  before  be  reB«w«d. 
the  renewal  of  any  such  license  be  granted,  procure  and  de- 
posit, at  the  Colonial  Secretar/s  office,  a  certificate  signed,  if  in 
Charlottetown,  by  any  two  magistrates  or  common  councillors 
th^:ein ;  and  if  in  the  country,  oy  any  two  out  of  the  four  ma- 
gistrates residing  nearest  to  the  applicant's  place  of  residence, 
setting  forth  that  to  the  best  of  their  knowledge  and  belief  the 
house  of  such  person  so  requiring  a  renewd  of  his  or  her 
Uoeaise,  has,  up  to  the  time  of  applying  for  such  renewal,  been 
oonducted  in  an  orderly  manner  and  in  all  respects  in  accord- 
ance with  the  provisions  of  the  laws  now  in  force  relating  to 
Hie  granting  of  such  licenses. 

n.   It  shall  not  be  lawful  for  the  City  Council  of  the  city  Conditiont  o» 
ef  Charlottetown,  hereafter  to  grant  a  license  to  any  person  jJlJ2ea*for" 
to  keep  a  tavern,  or  to  sell  or  retail  spirituous  liquors,  unless  Chariotteto 
in  addition  to  the  certificates  at  present  required  by  law,  pre-  "e*ob«gn 
vious  to  such  license  being  obtained,  the  granting  of  the  Ucense 
applied  for  shall  have  been  first  sanctioned  and  approved  of 
by  a  majority  of  the  City  Council. 

in.  And  whereas  it  frequently  happens  that  many  persons 
have  by  means  of  excessive  drunkenness  and  habitual  intoxi- 
cation, impaired  their  mental  faculties,  and  in  a  great  measure 
lost  their  self  control,  and  have  become  incapable  of  managing 
their  own  affairs,  thereby  entailing  ruin  on  their  families  and 
great  loss  of  property; 

lY.    Be  it  therefore  enacted,  that  in  any  such  case,  as  last  in  the  case  ef 
aforesaid,  it  shall  be  lawful  for  any  three  persons  well  acquaint-  ^^'^^^^ 
ed  with  the  character  and  circumstances  of  any  such  person  tion'maj  be 
so  given  to  excessive  use  of  intoxicating  liquors,  whether  they  ^^  ^k^'^SSL 
may  be  related  to  him  by  consanguini^  or  otherwise,  to  peti-  ^on^AeJ  ^^^ 
tion  the  Chancellor  or  Master  of  the  Rolls,  of  this  Island, 
stating  the  character  of  such  person,  his  or  her  intemperate 
habits,  means  and  property,  so  far  as  they  know,  and  also  his 
or  her  family,  and  other  circumstances,  and  to  verify  the  said 
petition  by  affidavit  sworn  before  any  master  in  Chancery. 


V.  It  shall  be  lawful  foT  the  said  Chancellor  or  Master  of  ChanoeUor, 
the  Rolls,  upon  reading  such  petition  as  aforesaid,  if  he  shall  Jo^^JJJfJS^ 
deem  it  advisable,  to  issue  a  writ  in  the  nature  of  a  writ  de  the'sherii^te. 
kmatico  mquirendo^  directed  to  the  Sheriff  of  the  County  in 
which  such  mtemperate  person  resides,  directing  him  to  sum- 
Bfton  a  jury  of  twelve  persons  from  the  list  of  special  jurors  for 
flie  said  County,  returnable  at  a  certain  time  and  place,  of 
,  which  the  said  Sheriff  shall  give  the  intemperate  person,  and 
also  the  said  petitioners,  at  least  four  days  notice  in  writing, 
and  at  the  time  and  place  so  specified  the  said  Shmff  shdl 


Mods  of  pre 
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hold  a  Court,  the  sMd  jury  shall  be  sworn  by  the  Sheriff,  m 
oath,  in  the  form  prescribed  in  the  schedule  to  this  Act  m- 
nexed  marked  (A);  the  said  court  and  jury  shall  then  and 
there  inquire  into  the  said  case,  the  said  intemperate  {wmn, 
and  all  witnesses  on  both  sides  being  examined  on  oath,  to  be 
administered  by  the  Sheriff;  and  if  the  jury  shall  agree  mi 
be  UDanimous,  they  sliall  sign  an  inquisition  or  verdict,  whid 
shall  be  returned  within  ten  days  int«  the  office  of  the  It^»- 
trar  of  the  Court  of  Chancery. 

VI.    If  upon  the  return  of  the  inquisition  the  intemperate 

Suw*rf°S8     prson  ia  thereby  foujid  to  be  a  peraon  of  habitual  intoricatitB, 

p««oo  ud  M-    uicapablo  of  managing  his  own  affairs,  the  Chancellor  or  Uw- 

dmi^S''"'"'  ^'^  of  the  Rolls  shall  appoint  one  or  two  competent  persons  t 

UappoinMd.'    committee  of  the  i)erson  and  estate  of  such  intemperate  per- 

Bon,  such  Committee  to  stand  in  the  same  relation,  be  invested 

with  all  the  powers,  and  be  subject  to  the  some  control  in  «II 

respects  as  a  committee  of  a  lunatic's  estate  and  person,  law^ 

fully  constituted,  and  Blmll  give  like  security  in  the  discretits 

of  the  Chancellor  or  Master  of  the  Bolls,  and  shall  be  liaUe 

to  be  removed  in  like  manner.  i 

yil.  Any  such  commission  of  intemperance  may  be  BDOff- 
seded,  either  for  a  time,  or  in  loto,  at  any  time,  on  applicabilk 
by  petition,  to  the  Chancellor  or  Master  of  the  roUs,  and  <■ 
sufficient  proof  in  his  discretion  according  to  the  practice  in 
caws  of  lunacy. 

VIII.  The  whole  fees  payable  to  the  Sheriff,  in  every  such 
case  so  tried  by  him,  shall  not  exceed  thirty  shillings,  and  the 
jury  ft'cs  shall  not  fxceed  twenty-four  shillingH,  to  Ik-  j^idby 
the  petitioning  parties,  or  out  of  the  lunatic's  estate,  as  the 
Master  of  the  Kolls  may  order  and  direct ;  and  no  further  or 
other  fees  shall  be  payable  to  or  chargeable  by  any  person,  in 
respect  of  the  said  commission,  except  to  witneeeea,  who  shsll 
be  allowed  and  paid  by  the  party  on  whose  behalf  they  shill 
be  subptenaed,  at  the  same  rate  as  witnesses  are  paid  in  tbe 
Supreme  Court,  and  they  shall  be  liable  to  the  like  penalties 
for  not  obeying  such  subpcunas  as  the  sheriff  shall  issue  mukr 
his  seal  of  office. 

IX,  If  any  person  shall  wilfully,  falsely  and  corruptly  tab 
any  of  the  oaths  appointed  and  required  by  any  of  the  provi- 
sions of  this  Act,  or  of  any  other  Act  now  in  force  regulating 
or  relating  to  the  sale  by  license  of  spirituous  Uquors,  and  te 
therefor  lawfully  convicted  by  indictment  or  information, 
every  such  person  so  offending  stu^  be  guilty  of  wilful  and 
corrupt  perjury,  and  shall  for  every  such  offence  incur  and 
Buffer  such  penalties,  forfeitures  and  disabilities  as  persou 
convicted  of  wilful  and  corrupt  perjury  are  or  may  be  liable  to. 


VklM  Ewnring, 
pa^orj,  Ac, 
panaltj,  Ae. 
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X.  The  term  "two  of  the  neighboring  magistrates/' made  ?J**^f  ®'^* 
use  of  in  the  second  section  of  the  Act  twenty-third  Victoria,  uwnaighWr- 
chapter  twelve,  and  also  the  same  term  where  made  use  of  in  ^8  HagU- 
other  parts  of  the  same  Act,  or  in  any  other  of  the  Acts  in  *~*^' 
fbrce  regulating  or  relating  to  the  sale  by  license  of  spirituous 

liquors,  shall  be  construed  and  held  to  mean  any  two  of  the 
nearest  four  Magistrates  or  Justices  of  the  Peace. 

XI.  The  words  "  fermented  or  distilled  spirituous  liquors''  Meaning  of  ai# 
or  "  distilled  spirituous  liquors,"  or  spirituous  liquors,"  wher-  JJ"^  '/di»iui- 
ever  the  same,  or  either  of  them,  occur  in  this  or  any  other  uquor^"'*!!!' 
Act  relating  to  or  regulating  the  sale  by  license  of  spirituous 

liquors,  shall  be  construed  to  mean  and  include  wme,  rum, 
gin,  brandy,  whiskey  and  all  compounds  of  the  same  of  which 
alcohol  shall  be  an  ingredient,  and  also  malt  liquors,  ale,  por- 
ter and  lager  beer. 

Xn.    The  certificate  marked  (C),  referred  to  in  the  first  CertWoate  urn- 
flection  of  the  Act  of  the  twenty-third  Victoria,  chapter  twelve,  vio-^nTw^ 
flhall,  when  produced  to  the  Colonial  Secretary,  be  accompa-  be  yeriied  ^7 
nied  by  an  affidavit  in  verification  thereof  made  by  the  appli-  »ffidaTit,  Ae. 
cant  to  the  following  effect : 

"lyA.B.y  do  swear,  that  the  above  certificate  (or  certificate  ponn  of  afid*. 
annexed,  as  the  case  may  be)  is  si^ed  by  a  majority  of  the  ^^' 
householders  resident  in  and  entiUed  to  vote  for  the  trustees 
of  schools  for  the  school  district  within  which  the  inn  or  tavern 
for  which  I  desire  a  license  is  situate.  So  help  me  Qod. 

A.B. 
Sworn  to  this        day  of       A.  2?.,  18         ) 
before  me,  / 

a  2?., 
Justice  of  the  Peace  for        County. 

Which  affidavit  shall  be  sworn  to  before,  and  attested  by  a  ^/^^JiS 
Justice  of  the  Peace  for  the  County.  ^  ^  *'*''*^ 

XIII.   No  intoxicating  spirituous  or  other  liquors  shall  be  BestrieUonv  m 
Bold  or  given  by  any  person  or  persons,  whomsoever,  to  any  J!^4i?2'®' 
Indian,  without  a  certificate  from  a  clergyman  or  medical 
man,  under  a  penalty  of  twenty  shillings  for  every  offence ; 
which  may  be  sued  for  and  recovered  by  any  party  before  any 
one  or  more  of  Her  Majesty's  Justices  of  the  reace ;  one  half 
of  the  fine,  when  recovered,  to  be  paid  to  the  informer,  and  AppropiiirtiM 
the  other  half  to  be  paid  into  the  teeasury  of  this  Island  for  thereof, 
the  public  use. 

XrV.   That  if  a  petition  or  memorial  shall  at  any  time  be  Mode  of  appB^ 
sent  in  to  the  Lieutenant  Governor,  in  Council,  from  parties  <^tion  to  Ut* 
alleging  themselves  to  be  a  majority  of  any  school  district,  ^iJ^SlSed 
accompanied  by  an  affidavit  giving  reasonable  proof  of  the  •nnnUed,  te. 


i 


truth  of  Buch  allegation,  complaining  that  a  liceDse  to  keep  u 
inn  or  tarcrn,  or  retail  spirituous  liquors,  has  been  imjiroiwi^, 
and  contrary  to  their  desire,  granted,  on  the  recommeoilriiinL 
or  certificate  of  other  parties  who,  although  they  may  )im 
represented  theniselTea  to  be,  in  fact  are  not  the  majont;  i 
the  hoiiseholdcre  resident  in  such  district  entitled  to  vgie  fct 
trustees,  then  the  Lieutenant  Governor,  in  Council,  i^t  dot 
inquiry  made,  and  notice  of  such  complaint  to  the  partv  li4t 
ing  the  license,  shall,  if  it  be  clearly  lonnd  that  the  certifiatt 
or  recommendation  upon  wliich  the  license  was  giaDteii,  nt 
incorrect  or  untnie,  or  not  signed  by  the  true  majority  of  ttl 
district,  have  power  to  annid  or  suspend  the  license,  and  wiA 
or  without  a  return  of  any,  or  a  part  of  the  license  dnty  fui, 
as  the  Lieutenant  Governor,  in  Council,  on  coDsider«ti«4f 
the  circumstances,  shall  deem  just  and  right. 

SV.  60  much  and  such  parts  of  the  Laws  now  in  forw  fr 
jMiT*irith"tit  P*''*''^"S  I'l^  ^*  ^y  license  of  spirituous  liquors,  asaiccv^- 
Adt  hereby  n-  ''''^O'  ^  ^^  inconsistent  with  tlus  Act,  eliall  be  and  the  mat 
pe»i«d.  are  hereby  repealed. 


SCHEDULE  (A.) 

Form  of  oath  to  be  taken  by  Juryman  on  inquiry  tUKfar      | 

this  Act.  I 

I  will  well  and  truly  heat  the  evidence  to  be  given  toodiag  1 

the  subject  matter  of  this  inquiry,  and  a  true  verdict  give^-  ' 

cording  to  tlie  liest  of  my  discernment  and  skill,  and  nitli«it 
fear,  favor  or  affection. 

So  help  me  God. 


CAP.    VI. 

j3  Via.  e.  16.    A°  ^^^  ^  ^^'^  Bud  amend  the  Act  relating  to  the  recovmof 

email  debts. 

[pKsHd  Ipril  IT,  UOi 

BE  it  enacted  by  the  Lieutenant  Governor,  Council  «Bd 
Assembly,  as  followa : 

m'  71'  7i'  **i  ^-  ■^'"'^  ^^  ^^^  '^^  passing  of  this  Act,  the  thirty^iinfli, 
79J  mad  >u  *°  forty-first,  forty-second,  sixty-mnth,  eeventieth,  Beventy-fir*, 
^jr  p*rtj  o[  seventy-second  and  seventy-third  sectioos,  and  all  snch  oth«i 
wp.  li'f^'  parts  of  the  Act  of  the  twenty-third  year  of  the  reign  of  bet 
ubitiog  un)t  present  Majesty,  chapter  sixteen,  intituled  "  An  Act  rehdiig 
SS^'riSV  **  '^^  recovery  of  small  debts,  and  to  repeal  certain  AcB 
fwnawhate  therein  mentioned,"  as  prohibit  the  ajrest  or  imprisonmeul  c' 
^M^sVuHd  *°y  person  or  persons  on  mesne  or  final  process,  issued  out  rf 
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my  Court  constituted  under  the  said  recited  Act,  unless  the 
mm  for  which  any  such  person  should  be  so  arrested  or  im- 
nrifloned,  shall  amount  in  the  whole,  to  more  than  ten  pounds, 
ihall  be,  and  the  same  are  hereby  severally  and  respectively 
repealed. 

n.  All  suits,  actions  and  proceedings  heretofore  had,  and  ^jj  ^^^  ^^^ 

low  pending  in  any  Court,  constituted  under  the  said  recited  sums  not  ez- 

Aict,  or  hereafter  to  be  had  or  taken  under  the  said  Act,  or  this  J^^J?!/ ^^,^ 

Act,  with  reference  to  sums  amounting  to  ten  pounds  or  under,  at^mKanm 

whether  on  mesne  or  final  process,  or  otherwise,  shall  be  prose-  »» wnonnts  ex- 

rated  to  final  settlement  in  the  same  manner  in  all  respects,  as  ^'^'^^  ^^^• 
prescribed  by  the  said  recited  Act,  in  cases  where  the  sum 
amounts  to  more  than  ten  pounds,  any  thing  in  the  said  recited 
Act,  to  the  contrary  notwithstanding. 

m.  Where  sufficient  goods  and  chattels  whereon  to  levy, 
as  pointed  out  by  the  thirty-eighth  section  of  the  said  recited 
Act,  shall  not  be  found,  then,  and  in  such  case  only,  the  said 
constable  in  said   section  mentioned,  is  hereby  authorized 
and  required  to  arrest  the  body  of  the  debtor,  therein  refer- 
red  to,  and  take  him  to  the  common  jail  of  the  county  nia/^  amsi- 
wherein  he  shall  be  arrested,  there  to  remain,  if  the  amount  ed  Ac.,  iaoer- 
of  levy  shall  not  exceed  forty  shillings,  for  the  space  of  two  ^^^  ®*"** 
months ;  and  if  above  forty  shillings,  and  not  exceeding  three 
pounds,  for  the  space  of  three  months ;  and  if  above  three 
pounds,  and  not  exceeding  five  pounds,  for  the  space  of  four 
months ;  and  if  above  five  pounds,  and  not  exceeding  eight 
pounds,  for  the  space  of  six  months;  and   if  above  eight 
pounds,  and  not  exceeding  twelve  pounds,  for  the  space  of 
eight  months ;  and  if  above  twelve  pounds,  and  not  exceeding 
fourteen  jxounds,  for  the  space  of  nine  months ;  and  if  above 
fourteen  |)0und8,  and  not  exceeding  sixteen  pounds,  for  the 
space  of  ten  months ;  and  if  above  sixteen  pounds,  and  not 
exceeding  eighteen  pounds,  for  the  space  of  eleven  months ; 
and  if  above  eighteen  pounds,  for  the  space  of  twelve  months, 
(each  of  sai<i  imprisonments  to  be  computed  from  the  day  on 
which  the  debtor  was  first  committed)  ;  and  after  any  of  the  ^^j^rsuoh  im- 
said  imprisonments,  in  cases  where  the  debt  does  not  exceed  prisonment 
ten  pjounds.  the  debtor  shall  be  freed  and  discharged  from  such  J*^**lJ"*? 
imprlsonmc  iit,  and  also  altogether  from  the  debt  and  costs  for  debt  and  corti 
which  it  has  taken  place ;  and  in  cases  where  the  debt  exceeds  inwrtainoMef, 
ten  pounds,  then  after  such  imprisonment  as  aforesaid,  the 
dbebtor  shall  be  freed  and  discharged  therefrom,  and  from  ten 
poands  of  the  debt  for  which  such  imprisonment  has  taken 
place ;  but,  nevertheless,  the  goods  and  chattels  of  such  debtor, 
whether  in  present  possession  or  acquired  after  his  discharge 
firom  imprisonment,  shall  still  remain  liable  to  be  taken  in  ex- 
ecution for  the  balance  or  surplus  of  the  debt  over  the  sum  of 
ten  pounds  so  discharged,  as  aforesaid,  and  costs ;  and  the 
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plaintiff  in  any  such  last  mentioned  case  shall  be  entitled,  i( 
ary  time  thereafter,  to  take  out  execution  or  alias  esecutioat 
against  the  good^  aud  chattels  of  the  defendant,  for  the  amoaot 
of  such  balance  or  surplus,  and  costa,  bo  always  that  the  penoa 

.  of  any  such  debtor  or  defendant,  bo  having  suffered  wie  iiii- 
prieonraent  commensurate  with  bia  debt,  as  aforesaid,  shall  be 

'  freed  and  discharged  from  arrest  upon  the  judgment  nndet 
which  be  has  suffered  imprisonnieut,  or  in  any  action  or  pro- 
ceeding upon  such  judgment. 


IV,  If  the  person  arrested  on  a  capias  for  the  reason  aod 
in  luaDDcr  prescribed  by  the  Bixty-eigiith  nection  of  the  Bud 
rreited  Act,  do  not  tender  bail  as  therein  pointed  out,  and  lie 
amount  of  the  plaintiff's  claim  do  not  exceed  ten  txmnd!!,  it 
shall  be  lawfLd  for  the  Justice  or  Commissioner  who  issued  tie 
capias,  as  therein  mentioned,  or  one  of  the  Commifisioners  of 
the  Court  to  which  the  clerk  issuing  the  capias  belongs,  fordi- 
with  to  try  the  cause,  give  judgment,  and  issue  execution  in 
the  form  marked  (I),  to  the  said  recited  Act,  auocxed,  inula- 
Us  mutandis,  —  the  defendant  being  retained  in  custody  nndw 
the  original  capiae,  until  it  be  ascertained  whether  he  ban  suffi- 
cient goods  and  chattels  whereon  to  levy  the  said  execution, 
unless  he  shall  give  good  and  sufficient  bail  and  security,  to 
the  satisfaction  of  the  Justice  or  Commissioner,  that  he  will 
within  a  certain  time  thereafter,  not  exceeding  twentj"-onu  dajJ^ 
to  be  fixed  by  the  said  Justice  or  Commissioner,  bv  fortb- 
coming  to  meet  such  execution,  in  case  no  such  gixids  and 
chattels  be  found ;  if  the  amount  of  the  plaiotilf 's  claim  shall 
be  above  ten  jwunds,  it  shall  be  lawful  for  the  Justice  of  llie 
Peace  who  issued  the  capias,  together  with  another  Justice  of 
the  Peace,  acting  in  and  for  the  same  County,  or  for  two  Com- 
missioners, forthwith,  to  hear  and  determine  the  said  cause, 
and  to  issue  execution,  in  the  form  hereinbefore  referred  to, 
and  to  commit  the  defendant  to  the  common  jail  of  the  CountT, 
unless  he  shall  give  sufficient  bail  and  security  that  he  will  be 
forthcoming  to  answer  the  said  execution,  in  the  same  manner 
as  next  hereinbefore  pointed  out,  where  the  debt  is  under  ten 
pounds,  until  it  be  ascertained  whether  he  has  sufficient  goods 
and  chattels  whereon  to  levy  the  same,  according  to  the  mode 
pointed  out  by  the  said  recited  Act,  or  this  Act. 

V.  Any  constable  or  bailiff  who  shall  be  entrusted  with  any 
h^iiS  A  execution  to  be  issued  in  either  of  the  above  casee,  under  the 
isTTinK  ondet  provisions  of  the  last  preceding  clause,  is  hereby  authorized 
aiBoatioD.         and  required,  after  havmg  given  at  least  six  days'  notice,  inat 

least  three  public  places,  to  levy  by  distress  and  public  s^e  of 
the  goods  and  chattels  of  the  debtor,  the  sum  of  money  mai- 
tioned  in  the  writ  of  execution,  with  poundage  and  other  fees, 
as  allowed  by  the  said  recited  Act,  or  this  Act  in  such  cases; 
and  if  there  be  sufBcient  goods  and  chattels  found  whereon  to 
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levy  the  said  sum  and  charges,  then  the  said  constable  or 
bauiff  shall  immediately,  or  at  least  within  three  days  after 
having  ascertained  the  same,  notify  the  same  in  writing  to 
the  officer  or  officers  issuing  the  writ,  who  shall  there- 
apon  immediately  direct  the  jailer,  in  whose  custody  the  said  jaUe,  joaiw  db- 
lebtor  may  be,  to  discharge  him  forthwith  from  confine-  charge  debte 
ment ;  and  such  debtor  shall  so  be  immediately  discharged ;  "^®*'**^ 
or  in  case  he  has  given  bail  or  security  for  his  appearance,  the 
same  shall  be  acquitted  and  discharged  from  liability;  and  if 
there  be  not  sufficient  goods  and  chattels  whereon  to  levy,  then 
and  in  such  case,  the  said  constable  or  bailiff,  after  having 
made  due  note  thereof  in  writing,  on  the  writ  of  execution, 
shall,  within  three  days  after  he  shall  have  ascertained  the 
same,  lod^e  the  said  writ  of  execution  with  the  keeper  of  the 
common  jail,  to  which  the  debtor  may  have  been  committed 
as  aforesaid ;  or  if  he  shall  have  given  bail  or  security,  shall 
take  the  body  of  the  said  debtor,  and  commit  him  to  the  com- 
mon jail  of  the  County;  and  the  said  debtor  in  such  case,  shall  »i^miof 
remam  in  the  said  jail,  under  such  execution,  for  such  space  voumhi. 
of  time  in  proportion  to  the  amount  of  the  levy,  as  is  prescnbed 
hereinbefore  m  the  third  section  of  this  Act,  with  reference  to 
persons  imprisoned  under  execution  issued  upon  any  judgment 
recovered  in  the  regular  way  before  any  Court  of  commission- 
ers constituted  under  the  said  recited  Act ;  and  all  subsequent 
proceedings  in  relation  to  such  debtor,  shall  be  governed  by 
and  conducted  according  to  the  provisions  of  the  said  third 
section  of  this  Act. 

YI.  Provided  always.  That  if  the  said  defendant  shall,  upon  Deftadaai 
his  appearance  upon  any  capias,  deposit  with  the  justice,  com-  daporiUy 
missioner,  or  clerk  before  wnom  he  is  brought,  the  amount  of  tenofrinSSa 
the  sum  sworn  to,  with  a  reasonable  amount  of  costs,  he  shaU  lo^nu^^^ 
not  be  required  to  enter  into  recognizance,  as  abo^e  stated,  oog-i««^M. 
but  the  suit  shall  notwithstanding  be  heard  and  determined 
in  the  usual  way,  and  the  money  deposited  shall  abide  the 
event  of  the  trial;  and  if  any  defendant  against  whom  any 
sach  judgment  shall  be  given,  as  hereinbefore  in  the  fourth 
clause  of  this  Act  mentioned,  shall  appear  to  the  justice  or 
justices,  commissioner  or  commissioners,  who  shall  have  given 
the  same,  to  be  deserving  of  indulgence,  then  and  in  such 
case  the  said  justice  or  justices,  commissioner  or  commissioners, 
are  hereby  empowered  to  grant  such  time  for  the  payment  of 
the  judgment  as  shall  seem  reasonable :  provided  the  time  so 
granted  shall  not  exceed  two  months  where  the  judgment  is 
not  above  five  pounds,  and  three  months  where  the  judgment 
exceeds  five  pounds,  said  indulgence  to  be  computed  from  the  -^^^,     . 
day  on  which  judgment  is  given ;  and  provided  also  that  the  iro^ind^ 
said  defendant,  so  indulged,  shall  give  sufficient  security  by  genoe  to  rir^ 
recognizance,  in  the  form  prescribed  in  the  schedule  to  the  ••««i*J»  *^ 
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said  Act  aiinexe<l,  marked  (D),  to  pay  the  amcmnt  oC  tki 
judgment  within  the  time  limiteii  therefor. 

VII.  The  judgment  of  the  aaid  justices  or  conunisoiHien^ 
(Htm  right  ni  upon  guch  capias  suit,  may  be  appealed  from,  on  the  Mig 
SSTeMM.""^    appellant  eulcring  into  the  security,  and  complj-ing  with  tk 

other  conditiona  of  the  said  recited  Act  in  cases  of  appeal. 

VIII.  And  whereas  it  is  necessary,  in  the  last  mentioned 
case,  to  make  provision  for  the  custody  of  the  defendant,  afte 
judgment  shall  have  I>een  given,  until  the  expiration  of  tie 
time  allowed  for  perfecting  appeals:  Bo  it  therefore  enacted, 

Defipduit,       that  the  dcioudant  shall  be  discharged  from  custody  upon  en- 

^"^""Jij^-    tcriug  into  a  recognizanco,  in  the  form  in  the  schedule  to  tie 

^.    '"        '    said  recited  Act  annexed,  marked   (W.J  with  two  sufficieat 

sureties ;  and  in  case  he  shall  refuse  to  give  such  security,  ei- 

ecution  shall  issue  for  the  amount  of  the  judgment  and  oort^ 

as  hereinbefore  pointed  out. 

IX.  And  whereas  it  is  deemed  expedient  to  extend  the 
beuelit  of  tijo  provisions  of  the  Act  of  the  fourteenth  Victim 
chapter  two,  relating  to  the  relief  of  insolvent  debtors,  to  lU 
persons  confined  within  any  jail  in  this  Island,  for  any  ixbl, 
damages  or  costs,  and  whether  on  mesne  or  final  process  aatii 
out  of  any  court  constituted  under  said  recited  small  debt  Art : 

BvDBfit  of  in-     Be  it  therefore  enacted,  that  the  proviso  contained  in  the  1st- 
™w topsr.  **f  P**^  ^^  section  seventy-seven,  of  the   said   recited  eqiU 
euiDciuiadf    debt  Act,  be  and  the  same  ia  hereby  repealed ;  and  in  ftitun 
"■^f^^^J*"       it  shall  be  lawful  for  the  insolvent  commissioners,  appoiided 
taineaiMr*^  under  the  mid  rec!f«d  small  debt  Act,  and  they  are  ncrebj 
rei^uired  to  grant  insolvent  relief  to  any  jiorson  coniiuediii 
any  jail  in  this  Island  by  virtue  of  any  capias,  execution  ot 
other  process  issued  from  any  Court,  or  by  any  officer  or  oths 
person  authorized  by  the  said  recited  small  debt  Act  for  tint 
purpose :  provided  it  shall  be  made  to  appear  to  the  Batts&o- 
tion  of  the  said  insolvent  commisBionere  that  the  person  w 
applying  for  insolvent  relief  has  not,  since  the  contracting  rf 
the  debt  for  which  he  ia  bo  imprisoned,  assigned,  or  otberwiae 
made  over  or  conveyed  away  any  property,  real  or  personal, 
vrith  a  view  to  defeat  the  detaining  crcditoi^s  claim ;  and  pro- 
vided further,  that  the  said  insolvent  commissioners  uisH 
deem  such  applicant  for  auch  relief,  in  all  other  respects  enti- 
tled thereto  under  the  provisions  of  the  said  insolvent  debtd 
Act,  and  the  said  recited  small  debt  Act,  so  &r  as  the  sains 
are  consistent  with  the  provisions  of  this  Act. 

Z.  No  person  imprisoned  under  capias  ot  execution,  issoed 
^^^}^^'  under  the  said  recited  small  debt  Act,  shall  under  any  cir^ 
■mftUdabiAtt  cumstancea  be  fed  or  supported  in  prison  at  the  expense  of 
jnij,  to  b«  fed  the  Government,  unless  unaer  a  special  order  granted  in  tia* 
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XI.  So  much  and  such  parts  of  said  recited  small  debt  ^^''^  ^g 
Act  as  are  contrary  to  or  inconsistent  with  any  of  the  pvovisions  inoondatont  ' 
cf  this  Act,  shall  be,  and  the  same  are  hereby  repealed.  with  this  Act, 


CAP.   VII. 

An  Act  for  raising  a  revenue. 

[PMsed  April  17, 1863.] 

%*  This  Aet  Anther  eontinaed  the  Aet  19th  Vio.  cap.  1,  with  amendments,  nntU 
fhm  1st  day  of  May,  1863,  but  as  it  has  been  printed  in  the  sessional  Acts  of  the 
yeAT,  it  is  deemed  unnecessary  to  reprint  it  in  this  edition. 


CAP.  VIII. 

An  Act  for  the  prevention  and  punishment  of  vice  and  immor- 
ality in  the  city  of  Charlottetown. 

[Passed  April  17,  1862.] 


This  Act  has  been  printed  in  the  volume  of  priyate  and  local  Acts,  pursuant 
to  Aet  24  Vic.  c.  3. 


CAP.   IX. 

An  Act  relating  to  electric  telegraph  communication  with  this 
Island. 

[Passed  AprU  17,  1862.] 

TXT  HERE  AS  by  an  Act  of  the  General  Assembly  of  this  Reoitai. 

V  V  Island,  passed  in  the  twentieth  year  of  the  reign  of  her 
present  Majesty,  it  was  enacted,  that  so  long  during  the  term 
of  ten  years,  jfrom  the  passing  of  the  said  recited  Act,  as  the 
"New  York,  Newfoundland  and  London  Telegraph  Com- 

Eny,"  shall  maintain  a  regular  telegraph  communication 
tween  this  Island  and  the  continent  of  America  and  New- 
foundland, and  shall  likewise,  during  the  said  period,  at  the 
cost  and  charges  of  the  said  company,  erect  and  maintain 
telegraph  offices  and  stations  at  either  end  of  the  electric  cable 
connecting  the  Island  with  the  continent  of  America,  that  is 
say,  at  Cape  Traverse  and  Cape  Tormcntine,  respectively;  and 
shall  likewise  provide  and  maintain  at  the  said  stations,  for 
the  purpose  oi  transmitting  intelligence  from  and  to  this 
Island,  and  to  the  Post  Office  in  Charlottetown,  at  the  same 
rate  or  charges  as  at  the  time  of  the  passing  of  the  said  recited 
Act,  were  received  by  the  said  company  lor  the  transmission 
of  messages,  there  shall  be  paid  to  the  said  company  from  the 
public  treasury  of  this  Island,  yearly,  and  every  year  during 
the  said  period  of  ten  years,  the  sum  of  three  hundred  pounds 
of  lawful  current  money  of  this  Island:  and  whereas  the  said  Forttomitai. 
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company  Iiaa  failed  to  maintaia  regular  telegraph  commraii- 
catioii  between  this  Island  and  the  continent  of  America :  aol 
whereas  the  electric  cable  connecting  thia  Island  with  theozr 
tinent  of  America  is,  and  for  several  mouths  now  lost  pail: 
has  been  defective,  and  no  telegraph  conmiunicatioD  ha  is 
couseqnence  been  maintained.  Be  it  therefore  enacted,  tj 
the  Lieutenant  Grovernor,  Council  and  Assembly : 

I.  That  tlie  Lieutenant  Governor  and  Council  of  tim 
Island  bIuiU  be  authorized,  immediately  after  the  ijassiogi 
tbiH  Act,  to  publish  in  the  Royal  Gazette  of  th'"  Island,! 
notice  directed  to  the  s^d  company,  and  requiring  that  lit 
said  company  sliall  on  or  before  the  first  day  of  July  aed, 
establish  and  maintain  a  re.gular  telegraph  commimicstica 
between  this  Island  and  the  continent  of  America  and  New- 
foundland, and  also  erect  and  miuntain  telegraph  offices  <iij 
stations  as  set  forth  in  and  required  by  the  hercinbelbre  wi- 
ted  Act :  provided  that  on  sutHcient  cause  being  addncal  b 
His  Excellency  the  Lieutenant  Governor,  in  Council,  \fj  the 
said  company,  it  shall  Ix;  lawful  for  his  Exccllenty,  by  »d 
with  the  consent  of  the  E\i?cative  Council,  to  extend  the  s«d 
time  for  any  period  not  exjueding  one  month  next  after  lis 
said  first  day  of  July. 

IL    That  in  case  the  iiaid  compEUiy  shall  neglect  to  cas^j   1 
.  with  the  terms  oi  jiaid  notice,  so  to  be  issued  om  afores!ud,  m 
'  shall  not  mtuntaiu  regular  telegraphic  conmiunication  betmea  . 
.  this  Island  and  the  continent  of  America  and  NewlbuiuUu^  i 
or  erect  and  maintain  telegraphic  offices  and  stations,  in  fli  i 
'  terms  of  the  said  recited  Act,  the  Lieutenant  Governor,  w  ] 
60M for iijt lay  the  Admiiiistnitor  of  Uiu  (idverumcnt  lor  the  time  Iwiu;;,  t? 
Sw'oiue'^Ao     *""*  "^*'''  *^^  consent  of  the  Executive  Council  of  this  IsW, 
'     '    shall  be  empowered  to  contract  with  any  person  or  persoiB 
willing  to  become  bound  for  the  laying  a  submarine  cable 
between  tliis  Island  and  the  Province  of  New  Brunswick « 
Kova  Scotia,  and  maintaining,  during  a  period  of  twenty  yE«rs, 
regular  telegraphic  communication  between  Charlottetown,  in 
this  Island,  and  the  principal  cities  on  the  continent  of  Ame- 
rica, and  for  maintaining  during  the  winter  season,  telegnph 
offices  or  stations  at  Capes  Traverse  and  Tormentine,  and  sluU 
in  such  contract  provide  that  there  shall  be  paid  to  such  per- 
son or  persons  willing  to  enter  into  such  contract,  and  B 
maintain  telegraphic  communication  as  aforesaid,  yearly  and 
every  year,  during  the  said  period  of  twenty  years,  the  sum  c* 
three  hundred  pounds,  by  half  yearly  payments,  to  he  made 
by  warrant  on  the  treasury. 

III.  That  in  the  event  of  the  "  New  York,  Newfoundland 
™T^S™T"  and  London  Telegraph  Company,"  after  such  notice  in  the 
tog,  >fi«r nuih   Moyal  Gazette  as  aforesaid,  shall  hare  been  given,  refusing cr 
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neglecting  to  maintain  a  regular  telegraph  communication  as  notice,  to  main- 
required  by  the  said  Act  of  twentieth  Victoria,  all  rights,  S^mmlL'SSoo 
jnnvileges  and  profits  granted  by  the  said  Act,  as  well  as  all  to  forfeit  au 
rights,  privileges,  profits  and  monopolies  granted  or  allowed  ^^^*  *®" 
by  the  Act  seventeenth  Victoria,  chapter  four,  to  the  said 
**New  York,  Newfoundland  and   London  Telegraph  Corn- 
pan/'  are  hereby  cancelled  and  revoked. 


CAP.   X. 

An  Act  to  repeal  the  Act  made  and  passed  in  the  twenty- 
fourth  year  of  the  reign  of  her  present  Majesty,  chapter  nine, 
and  to  further  amend  the  Act  for  the  transfer  of  the  inland 
posts  within  Prince  Edward  Island. 

[Passed  April  17, 1862.] 

BE  it  enacted,  by  the  Lieutenant  Governor,  Council  and  * 

Assembly,  as  follows : 

I.  That  an  Act  made  and  passed  in  the  twenty-fourth  year  ^      ,  ^-^ 
of  the  reign  of  her  present  Majesty,  chapter  nine,  be,  and  the  S^T* 
flame  is  hereby  repealed. 

II.  That  after  the  expiration  of  one  month  fi-om  the  pass- 
ing of  this  Act,  and  its  publication  in  the  Boyal  Gazette  news-  tora*^.^to**^ 
paper  of  this  Island,  all  letters  and  packets  which  shall  be  prepaid  by 
posted  in  the  diflferent  Post  Offices  within  this  Island,  and  «*»™p^ 
addressed  to  any  post  office  within  this  Island,  shall  be  pre- 
paid by  stamps. 

III.  That  if  any  letters  or  packets  shall  be  posted  in  any  Oonaoqiwnoe  of 
port  office  within  this  Island,  and  addressed  to  any  other  post  ftoi^^I^Mi 
office  within  this  Island,  and  the  full  rate  or  rates  of  postage  i«tten,  Ao. 
with  which  such  letters  or  packets  may  be  chargeable,  shall 

not  be  prepaid,  or  shall  be  paid  but  in  part,  such  letters  and 
packets  shsdl,  notwithstanding  such  nonpayment  or  part  pay- 
ment of  the  postage,  be  duly  forwarded  to  their  destination, 
and  shall  be  chargeable  with  the  amount  of  postage  due  there- 
on, and  in  addition  thereto,  with  a  fine  of  two  pence  of  lawful 
money  of  this  Island,  for  each  letter  or  packet,  the  postage 
payable  on  which  shall  not  have  been  paid,  or  shall  have  been 
paid  but  in  part,  which  said  fines,  and  all  moneys  arising  f^^^^^^^ 
uerefrom,  shall  be  collected  and  retained,  to  and  for  the  use 
of  tbB  Government  of  this  Island. 

IV.  The  Governor  in  Council  shall  have  full  power  and  Qorernor^to 
authority  to  enter  into  arrangem^its  with  the  Governments  SJJte fortSST 
of  Canada,  Nova  Scotia  and  !New  Brunswick,  or  either  of  them,  compulsory 
for  Uie  adoption  and  carrying  out  a  system  of  reciprocal  com-  fS2^^°Jf*i5^ 
pnlsory  prepayment,  by  stamps  of  letters,  packets  and  parcels,  ten,  Ao. 
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■  between  this  laland  and  the  Provincefl  of  Canada,  Son**  H 

tia  aad  Xcw  Brunswick.  I 

V.    If  after  sucli  ftrrangemeDte  as  aforcBaid  shall  haveta  ■ 

ConMqocDw  of  gntcrcd  iuto,  any  letters  or  packets  shall  be  recchtid  is  «q  I 

wi^iJ^ta^^by  post  office  within  this  Island,  from  any  poet  ofBc«  in  eilkti  I 

aUm{»,  on  let-  Jlie  Colonics  of  Canada,  Nova  Scotia,  or  New  Brunflwitk,  and  I 

(an,  Ac  j^jjj,  j-|^jj  j.^j^  ^^  j,j^jpg  Qj-  pQgtage  with  whiek  such  lettma  I 

packets  may  be  chargeable,  shall  not  be  prepaid,  or  abaH  It  I 

paid  but  in  part,  such  letters  and  packet.8  sliall,  notwitlHUDt  I 

ing  such  nonpayment,  or  part  payment  of  the  poEta^,h  I 

chargeable  with  'he  amount  of  postage  dee  thereon;  widil  I 

addition  thereto,  with  a  fine  of  three  pence  of  lawful  mo»Tci  I 

this  Island,  for  each  letter  or  packet,  the  postage  parabkn  | 

which  shall  not  have  been  paid,  or  shall  nave  ueen  paid  Kl   I 

AwUoktlon       in  part,  which  said  fines,  and  all  moneys   arising  thetefrom, 

«[flnM.  shall  he  collected  and  retained  to,  and  lor  the  iiec  of  the  Go- 

lent  of  this  Island. 


VI.  The  Governor  in  Council  shall  have  fidl  power  Bid 
MUhMiud  M  authority  to  adopt  and  carry  out  a  system  for  the  transmisBoa 
Bdapt  a  ■;it<m  of  Small  parcels  by  mail,  through  the  post  offices  within  tiiit 
mbJl" '  fSSlu  is'^nJ'  ^^'^  *'^  "^  ^^^  regulate  the  rates  and  charges  at  wliid 


ftntu  l>jm«ii.  such  parceb  shall  be  conveyed  and  carried. 


i 


An  Act  to  authorize  the  Government  to  prohibit  the  esport*- 
tion  of  military  or  naval  stores  and  provisions. 

[Puaed  April  IT,  1861] 

WHEREAS  a  despatch  has  been  received  by  Hie  Excel- 
lency the  Lieutenant  Governor,  from  Her  Majesty's  prin- 
cipal Secretary  of  State  for  the  Colonies,  re^juesting  applica- 
tion to  be  made  to  the  Legislature  of  this  Island,  to  pass* 
law  to  prevent  the  exportation  of  arms  and  military  stores,  in 
case  circumstances  should  render  such  a  measure  necessary: 
and  whereas  it  is  deemed  advisable  to  pass  such  a  law :  Be  it 
therefore  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  follows : 

I.  It  shall  be  lawful  for  the  Lieutenant  Governor  of  this 
*"  Island,  with  the  advice  and  consent  of  Her  Majesty's  ExKa- 
pto.  tive  Council,  to  prohibit,  either  to  be  exported  or  earrieii  coast- 
'**-  wise,  arms,  ammunition  and  gunpowder,  military  and  naval 
„t-  stores,  and  any  articles  which  the  Lieutenant  Governor  shall 
,  «m-  judge  capable  of  being  converted  into  or  made  useful  in  in- 
■  creasing  the  quantity  of  military  or  naval  stores,  provisions  or 
any  sort  of  victual  which  may  be  used  as  food  for  man,  by  pub- 
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lishing  a  proclamation  to  that  effect  in  the  Royal  Oazette 
newspaper  of  this  Island. 

II.  If  any  person  shall  export  or  carry  coastwise,  load  or  penaitj. 
put  on  board  any  ship,  vessel  or  boat,  any  arms,  ammunition 
and  gunpowder,  military  and  naval  stores,  or  any  articles 
'which  the  Lieutenant  Gt)vernor  shall  judge  capable  of  being 
converted  into  or  made  useful  in  increasing  the  quantity  of 
military  or  naval  stores,  provisions,  or  any  sort  of  victual  which 
might  be  used  as  food  for  man,  witii  intent  to  export  the  same 
out  of  this  Island,  or  to  carry  the  same  coastwise,  after  the 
publication  of  any  such  proclamation  as  aforesaid,  then  he  shall, 
D^des  the  forfeiture  of  the  goods  so  prohibited  to  be  exported 
or  carried  coastwise  as  aforesaid,  forfeit  and  pay  to  Her  Ma- 
jesty a  sum  not  exceeding  fifty  pounds,  according  to  the  judg- 
ment and  discretion  of  the  Court;  to  be  recovered  by  bifl,  ^^^ 
Slaint  or  information  in  Her  Majesty's  Supreme  Court  of  Ju-  able, 
icature,  and  when  recovered,  to  be  paid  mto  the  Treasury  of 
this  Island  for  the  use  of  her  Majest/s  Government  thereof;  Appropriatio© 
and  any  of  Her  Majesty's  Collectors  of  Impost  or  Controllers  *^"*^ 
of  the  navigation  laws,  or  other  officer  appointed  to  protect 
the  revenue,  shall  have  power,  and  they  are  hereby  authorized 
to  seize  any  such  goods  so  put  on  board  any  ship,  vessel  or 
boat  for  exportation,  or  to  be  carried  coastwise  contrary  to  the 
provisions  of  this  Act,  and  also  the  ship,  vessel  or  boat  in 
which  the  said  goods  are  laden,  and  to  sell  the  same,  and  to 
pay  the  balance  into  the  treasury,  deducting  and  retaining 
thereout,  as  a  remuneration  to  himself,  one  third  part  of  tlie 
proceeds  thereof 


CAP.   XII. 

An  Act  to  facilitate  the  operation,  in  certain  particulars,  of  the 
Award  or  Report  made  by  certain  Commissioners,  to  settle 
and  adjust  differences  respecting  some  of  the  township 
lands  of  this  Colony. 

LPaased  April  17, 1863.] 

*«*  ThiB  Act  was  passed  with  a  suspending  olaase,  but  not  having  as  yet  reoeiyed 
tha  Soyal  allowanoe,  it  is  deemed  inexpedient  to  reprint  it  in  this  edition. 


CAP.  XIII. 
An  Act  relating  to  limited  partnerships, 

[Passed  April  17, 1862.] 

BE  it  enacted  by  the  Lieutenant  Gtovemor,  Council  and 
Aflsembly,  as  follows : 


Chap.  13. 


REVISED  STATUTES. 


Llmit«d  p»rt  ^-  Limited  partnershipa  for  the  transaction  of  all  mercwk- 
nenbipi,  for  tile,  mcchauicolj  or  manufactiiriug  business,  except  baukioi 
•hat  pnrpo«M    q,.  ingurance,  may  be  formed  by  two  or  more  persona, 

II.    Such  partnership  may  coneist  of  two  or  more  geoenl 

y.nm-.°.°'  partners,  who  shall  be  jomtlyand  severally  responaible,  as  pwt 

ners  now  are  by  law,  and  also  of  any  other  persons  who  »U 

I  contribute  to  the  common  stock,  a  sjieciBc  sam  in  actual  caA 

'  paymente  as  capital,  who  shall  he  called  special  partners,  and 

shall  not  bo  personally  liable  for  any  debts  of  the  partneriliip. 

except  in  the  cases  hereinaAer  mentioned. 


m^t  MrtU- 
^^  atatoiigD. 


tniM  mp;  to 
bepnbliihad 
•od  where. 


III.  The  persons  forming  such  partnersfaipe  Ehall  mak 
and  severally  sign  a  certificate,  which  shall  contain  the  nanv 
or  firm  of  the  partnership,  the  names  and  respectire  fUces  d 
residence  of  the  general  and  special  partners,  dietinguishing 
the  general  from  the  special,  the  amount  of  capital  each  spe- 
cial partner  has  contributed,  the  general  nature  of  the  hnsiaea 
to  bo  transacted,  and  the  time  when  the  partnership  is  W 
commeuce  and  terminate. 

IV.  No  such  parlnerahip  shall  be  deemed  to  have  leea 
formed,  until  a  certificate,  made  as  aforesaid,  shall  be  acknow- 
ledged by  the  partners  before  a  Justice  of  the  Peace,  and  re- 
gistered in  the  oflice  of  the  Prothonotary,  or  deputy  Prothone- 
tary  of  the  Supreme  Court  for  the  County  wherein  their  prin- 
cipal place  of  husineas  shall  be  situate,  in  a  Ixwk  to  be  fiqit 
for  that  purpose,  open  to  public  inspection  ;  and  if  the  partna^ 
ship  shall  have  places  of  hueiness  siftiato  in  different  C'juniks, 
a  copy  thereof,  certified  by  the  prothonotary,  or  deputy  pro- 
thonotary for  the  County  where  registered,  Bhall  also  be  r^ 
tered  in  such  Counties ;  and  if  any  false  statement  shall  be 
made  in  such  certificate,  ail  the  persons  interested  in  the  part- 
nership shall  be  liable  as  general  partners  for  all  the  engsgfr 
ments"  thereof, 

v.  The  partners  shall,  for  three  months  unmediately  fol- 
lowing such  registn',  publish  a  copy  of  the  certificate  abore 
mentioned,  in  the  Boyal  Gazette  newsp^wr  orthe  said  Msnd; 
if  such  publication  be  not  so  made,  the  partnership  shall  be 
deemed  general. 

VI.  Every  such  partnership  shall  be  held  to  continue  m 
the  original  terms,  unless  the  partners,  or  any  one  of  them, 
desire  to  be  discharged  from  further  liability,  in  which  case 
a  certificate  shall  be  signed,  acknowledge  and  registered,  as  in 
the  first  instance,  declaring  their  witi^draw^  from  the  coi- 


VII.   The  busioesa  of  the  parfaoer^p  shall  he  conducted 
by  the  general  partners,  under  such  desigoatioa  aa  they  shall 
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adopt ;  and  if  the  name  of  any  special  partner  shall  be  used  in 
Buch  firm,  with  his  consent  or  privity,  or  if  he  shall  personally 
make  any  contract  respecting  tne  concerns  of  the  partnership, 
with  any  person  except  the  general  partners,  he  shall  be  deem^ 
and  treated  as  a  general  p^tner. 

Vni.   During  the  continuance  of  any  such  partnership,  no  ^^^viS^!?" 

Surt  of  the  capital  stock  thereof  shall  be  withdrawn,  nor  any  q^ll^pStoezi 
vision  of  interest  or  profits  be  made,  sb  as  to  reduce  such 
capital  stock  below  the  sum  stated  in  the  certificate  before 
mentioned ;  and  if  at  any  time  during  the  continuance,  or  at 
the  termination  of  the  partnership,  the  assets  shall  not  be  suf- 
ficient to  pay  the  partnership  debts,  then  the  special  partners 
ahall  severaUy  be  responsible  for  all  sums  by  them  in  any  way 
received  from  such  partnership,  with  interest  thereon  from  the 
time  when  they  were  so  withdrawn  respectively. 

IX.  No  general  assignment  by  such  partnership  in  case  of  Affignment 
insolvency,  or  insufficiency  of  assets  for  the  payment  of  their  ^^^  »Uow«d. 
debts  shall  be  valid,  unless  it  shall  provide  for  a  distribution 

of  the  partnership  property  among  all  the  creditors,  in  pro- 
portion to  the  amount  of  their  several  claims,  and  notice 
thereof  to  be  given  in  the  Boyal  Gazette  newspaper  of  the  said 
Island ;  and  the  creditors,  within  forty  days  after  such  publi- 
cation, do  not  dissent  therefrom,  in  writing ;  but  debts  due  to 
Her  Majesty  shall  first  be  paid  or  secured. 

X.  All  suits  respecting  the  business  of  such  partnership   .  ^  «.  b  tiia 
shall  be  prosecuted  oy  and  against  the  general  partners  only,  agai^VJom. 
except  in  those  cases  where  special  partners  shall  be  held  se- 
veraUy responsible  on  account  of  any  sums  by  them  received 

from  the  common  stock  as  aforesaid,  or  in  which  by  the  pro- 
viflions  of  this  Act  special  partnerships  shall  be  deemed 
general. 

XI.  No  dissolution  of  such  partnership  shall  take  place,  DiisoiiitioBi 
except  by  operation  of  law,  unless  a  notice  thereof  shall  be 
registered  in  the  same  manner  as  the  original  certificate,  and 

unless  such  notice  shall  be  published  for  six  successive  weeks 
in  the  Boyal  Gazette  newspaper  of  the  said  Island. 

XII.  In  all  cases  not  otherwise  herein  provided  for,  the  Bighta  and 
members  of  limited  partnerships  shall  be  subject  to  all  the  liabmUM, 
liabilities,  and  entitled  to  all  the  rights  of  general  partners. 

Xni.   A  certificate  of  the  dividend  or  interest,  or  profits  niridendf  nd 
made  from  any  such  partnership  to  the  special  partners,  shall,  profits. 
as  often  as  the  same  shall  happen,  be  signed  and  sworn  to  by 
one  or  more  of  the  general  partners,  setting  forth  the  amount 
of  the  actual  cash  payments  originally  subscribed  and  paid  by 
the  special  partners,  and  the  dividend  or  profits  and  sums  of 
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money  declared  payable  under  such  statement,  to  each  of  H 
the  partners,  which  certificate  Ehall  be  registered  in  tiie  " 
of  the  protbonotory,  or  the  deputy  prothonotary  for  the  CoiD' 
ty  in  which  the  general  partners  reude,  or  whereiu  the  hoi- 
UCS8  is  conducted,  but  no  such  dividend  Bhall  be  dedand  it 
any  period  leas  than  one  year. 

XrV.   The  amount  of  profits  or  dhridends  declared  wis 

.  the  certificate  mentioned  in  the  last  preceding  eectioD,  iM 

be  deemed  to  be  prima  facie  evidence  of  the  Eome  of  mong 

received  by  the  parties  for  tlie  purposes  of  the  eighth  eectiot 

XV.  The  prothonotary  and  deputy  prothonotaries  n»p«- 
tively,  shall  each  be  entitled  to  receive  the  sum  of  thiw  Bat- 
lings  and  six  pence  for  registering  every  such  certificBte.  ai 
copy  certificate,  as  hereinbefore  mentioned,  and  the  mmi 
one  shilling  for  every  notice  of  dissolution,  as  afomnti),al 


CAP.   XIV. 

An  Act  for  eetablishing  the  standard  weight  of  grain  ad 
pulse,  and  for  the  appointment  of  officers  for  meafurii^al 
weighing  the  same. 

IPBMed  April  17,  i»ti 

BE  it  enacted  by  the  Lientenant  Governor,  Council  ai' 
Assembly,  That  it  shall  be  lawful  for  the  LiesW 
■np^T*m^i^  ant  Governor  for   the  time  being,  to  appoint  such  peraW 
toraftcd weigh-  throughout  the  Island  as  he  may  deem  requisite,  for  tlic  pni-  1 
•taof  grain, 40.  pose  of  mciifiurinj;;  anil  weighing  all  sorts  of  grain  and  pels.     I 

II.  From  and  after  the  passing  of  this  Act,  the  staadud 
^'^t*^r  ■  weight  of  each  Winchester  bushel  of  grain  exposed  for  sale  ia 
^^p^F*^  this  Island,  shoU  be  as  follows :  that  is  to  say,  wheat  dall 

weigh  fifty-eight  pounds,  rye  diall  weigh  fifly-six  potmdi, 
indian  com  shall  weigh  fifty-seven  pounds,  barley  shall  weigh 
forty-eight  pounds,  oats  shall  weigh  thirty-six  pounds,  pM 
shall  weigh  sixty  pounds,  beans  ^all  weigh  sixty  pooiid); 
all  such  weights  diaU  be  avoirdupois,  and  all  such  grain  ao4 
pulse  as  may  be  imported  or  brought  to  market  for  sate,  sball, 
on  request  of  the  buyer  or  seller,  be  measured  and  weighed  by 
the  measurer  and  weigher,  at  the  place  where  the  same  shall 
be  brought  for  sale,  and  that  the  said  weigher  and  measurei 
shall  be  allowed  and  paid  one  farthing  per  bushel,  the  one 
half  by  the  buyer  and  the  other  half  by  tbe  seller. 

III.  Ifany  grain  or  pulse  shall  be  imported  or  brongtt 
DntrotiDuni-  for  sale  withm  any  port  or  place  within  this  Island,  ^cb 
iM  utd  w«isb-  giuiji  not  ije  agreeable  to  the  standard  weight  hereinbefore  sp- 
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pointed  for  each  sort  of  grain  and  pulse  to  weigh,  respectively,  er  when  gnio^ 
it  shall  and  may  be  lawful  for  the  measurer  and  weigher,  if  ^'J^^^*^""* 
xegiiiied,  either  by  the  buyer  or  seller  thereof,  to  add  to  each 
bofihel  a  quantity  sufficient  to  make  the  same  weigh  equal  to 
the  standard  hereinbefore  appointed  for  each  particular  sort ; 
and  if  such  grain  or  pulse  shall  weigh  more  than  the  standard 
weight  hereinbefore  appointed,  it  shall  in  like  manner  be  law- 
ful to  deduct  as  much  for  each  bushel  as  will  make  the  same 
conformable  to  the  said  standard. 

IV.    If  any  person  so  appointed  and  accepting  the  office  of  Penalty  on 
measurer  and  weigher  as  aforesaid,  shall  be  guilty  of  any  neg-  meMnror  ana 
lect  or  fraud  in  the  execution  of  his  office,  he  shall  for  each  rTffWof'^iftv' 
and  eveiy  oflfence  forfeit  and  pay  a  sum  not  exceeding  five  "•«'^^'*^- 
poimds,  to  be  recovered  before  any  one  of  Her  Majest/s  Jus-  Howreeovvr- 
tices  of  the  Peace  for  the  County  where  the  offence  shall  *j.^^f'"^**" 
have  been  committed;  one  half  thereof  to  be  paid  to  the  person  ^ 
or  persons  who  shaU  sue  for  the  same,  and  the  other  half  shall 
be  paid  into  the  treasury  of  this  Island,  and  the  person  so 
offending  shall  be  liable  in  damages  to  the  party  injured. 

y.    This  Act  shall  continue  and  be  in  force  for  the  space  of  Condmanoo 
ten  years,  and  from  thence  to  the  end  of  the  then  next  session  ^^  ^^ 
of  tibie  General  Assembly,  and  no  longer. 


CAP.   XV. 

An  Act  to  incorporate  Victoria  Lodge,  No.  383,  E.  S.,  of  Free 
and  Accepted  Masons  of  Charlottetown,  in  Prince  Edward 
Island. 

[Paised  April  17, 1862.] 

-ThiB  Act  has  been  printed  in  the  yolnme  of  priyate  and  local  Acta,  par- 
te Act  24  Vie.  c.  3,  Bee.  2. 


CAP.  XVI. 

An  Act  to  incorporate  the  Boman  Catholic  Bishop,  in  Char^ 
lottetown. 

[Fused  April  17, 18«3.] 

Sr  Thla  Aot  ha«  been  printed  in  the  Tolome  of  private  and  local  Aettf,  pnzBiM&i 
e  Aet  of  24  Vie.,  cap.  3,  leo.  2. 


CAP.   XVII- 

An  Act  to  incorporate  the  minister  and  trustees  of  the  Ftes- 
bytorian  Church,  Bedeque. 

[Fused  April  17, 1862.) 


This  Aet  hae  been  printed  in  the  voUime  of  private  nd  looal  Aots  pnnoiill 

to  Aet  24th  Ylo.  c.  3,  see.  2. 


CAP.   XVIII. 
An  Act  to  change  the  coDfititution  of  the  Legislative  Comdl, 
by  rendering  the  same  elective. 

[PiMcd  Ajiril  IT,  lUll 

E  it  enacted,  by  the  Lieutenant  Grovemor,  Council  sod 


B 


'  Assembly,  as  follows 
mmt  to  th»  I.  After  this  Act  shall  receive  Her  Majesty's  assent,  no  af- 

fl!^'*n't)ibe     pointment  shall  be  made  to  the  LegiBlati^-e  Coancil  of  tliM 
nudo  b;  Crom  Island,  by  the  authorily  of  the  Crown. 

II.  The  Lieutenant  Governor  in  Council,  immediately  OB' 
Whon  iMi  Aot  receiving  official  notice  of  such  assent,  shall  declare,  by  Jtn-' 
^^^^  clamatioD,  this  Act  to  be  in  force,  and  therenjx>n,  the  appoiafr- 
msmbtra  of  Lo'  ments  of  all  persons  then  holding  Beats  in  the  LegiiUtilV 
p»'"|"  ^°^-  Council,  to  such  seats  shall  determine,  and  their  places  beooni 
raouit,  and  vacaut,  and  writa  shall  be  immediately  isexied  for  the  declMt^ 
■iriti  to  iiaoe  of  members  to  serve  in  the  Legislative  Council,  agreeably  l*"" 
^uimI'.  this  Act,  in  the  form  and  manner  used  for  the  electiia  rf' 
members  to  serve  in  the  General  Assembly. 

in.  The  Legislative  Council  shall  be  composed  of  thirto* 

LtgiiiuiTs        members,  to  be  elected  in  the  proportion  and  in  manner  herai 

^uDcii,howio  provided,  that  is  to  say:  four  members  for  Prince  Coontj'.i'ow 

"""^  members  for  Queen's  County,  four  members  for  King's  Coontf, 

and  one  member  for  Charlottetown,  and  common  and  rdfa% 

thereof.  ^ 

IV.  The  several  counties  that  retam  members  to  son 
oonctiwtobe  in  the  Legislative  Council  in  this  Island,  shall  be  divided 
dirided  Into  into  electoral  districts,  and  there  shall  be  as  many  polling 
^i^ni  dto-     (jivisions  in  each  of  such  districts,  at  or  near  which  a  pdl  naf 

be  conveniently  held,  as  may  be  requisite  for  the  pnrpoee  of 

polling  in  one  day  all  the  electors ;  and  the  poll,  when  a  poll 

WhMiaPou  ra-  shall  be  required,  shall  be  taken  in  the  said  polluig  diviaoot, 

quired  decton  at  Or  near  the  places  in  each  district,  for  tiiat  purpose  herds- 

d»^      *""    after  named  and  appointed. 

V.  The  electoral  districts  in  the  several  comities  in  tliii 
EiMtoisl  di>.  Island,  shall  be  known  and  described  as  follows,  that  is  to  ^, 
JgS^t^^™"*  in  the  county  of  Prince  County,  the  firat  district  shall  com- 
prise and  include  the  several  townships  following,  that  is  to 
say,  townships  numbers,  one,  two,  three,  four,  five,  six,  sevai, 
eight,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  and  fifteoi, 
and  Savage  island ;  and  the  second  district  shall  coraprisfl 
and  include  townships  numbers  sisteen,  serenteen,  eighteen, 
nineteen,  twenty-five,  twenty-sis,  twenty-seven,  twenty-eigbl, 
Princetown  and  royalty,  the  several  islands  in  Richmond  b»T, 
and   Indian  island;    and  that  for  the  county  of  Queea'i 
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County,  the  first  district  shall  comprise  and  include  townships  Bieotoni  di». 
numbers  twenty,  twenty-one, twenty-two,  twenty-three,  twenty-  ij^^^****"* 
four,  twenty-nine,  thiiiy,  thirtv-one,  thirty-two,  sixty-five  and 
sixty-seven,  Peter's  island  and  8b  Peter's  island ;  the  second 
district  shidl  comprise  and  include  townships  numbers  thirty- 
tliree,  thirty-four,  thirty-five,  thirty-six,  tnirty-seven,  forty- 
eight,  forty-nine,  fifty,  fifty-seven,  fifty-eight,  sixty,  and  sixty- 
two,  and  Governor's  island ;  and  the  third  district  shall  com- 
prise and  include  Charlottetown  and  the  common  and  royalty 
thereof.    And  for  the  county  of  Eing^s  County,  the  first  dis-  Bieotofai  dis- 
trict shall  comprise  and  include  townships  numbers  thirty-  SJ^J?'^*'*^ 
eight,  thirty-nine,  forty,  forty-one,  forty-two,  forty-three,  forty-        ^' 
four,  forty-five,  forty-six,  forty-seven  and  fifty-six ;  and  that 
the  second  district  shall  comprise  and  include  townships  num- 
bers sixty-four,  sixty-three,  sixty-one,  fifty-nine,  sixty-six,  fifty- 
one,  fifty-two,  fifty-three,  fifty-four  and  fifty-five,  Georgetown, 
the  royalty,  common  and  reserved  land,  Boughton  Island, 
Panmure  Island,  and  the  several  islands  in  tiie  harbor  of 
Murray  harbor. 


VI.  Each  of  the  said  electoral  districts  shall  return  two  Two 
members  to  serve  in  the  Legislative  Council  of  this  Island,  ^onetor^Siv^ 
save  and  except  the  district  of  Charlottetown,  the  common  lottotown. 
and  royalty  thereof,  which  shall  return  one  member. 

VII.  Every  male  person  of  the  age  of  twenty-one  years  or  BiMtor'iqwai- 
apwards,  who  shall  own  a  freehold  or  leasehold  property,  of  JjjJS^Jf  JSy^-, 
the  value  of  one  hundred  pounds  currency,  or  who  shall  own 

lands  partly  freehold  and  partly  leasehold,  amounting  together 
in  value  to  one  hundred  pounds  currency,  and  who  shall  have 
been  in  possession  of  the  same  for  a  period  of  at  least  twelve 
calendar  months  previous  to  the  teste  of  the  writ  of  election, 
ahall  be  entitled  to  vote  for  a  member  to  serve  in  the  Legisla- 
tive Council  of  this  Island,  and  shall  vote  at  the  place  or  places 
at  which  he  ordinarily  votes  at  the  election  of  a  member  or 
members  of  the  House  of  Assembly,  under  and  by  virtue  of 
the  laws  now  in  force  relating  to  the  election  of  members  to 
serve  in  tJbie  General  Assembly. 


YIII.   Every  elector  qualified  to  vote  in  the  electoral  dis-  BMiiUnt 

trict,  under  this  Act,  in  which  he  resides,  shall  vote  at  any  *o^  'i^JiJlL 

election  in  such  district  in  the  polling  division  in  which  he  SawhShheM- 

resides,  and  not  elsewhere ;  and  the  oath  of  qualification  to  be  >idM. 
administered  to,  and  taken  by  every  such  resident  elector, 
when  required,  shall  be  in  the  form  following : 

I,  ^.  ^.,  do  swear,  that  I  am  by  law  qualified  to  vote  at  this  ^Qtm  of  qwoi- 
ele<^on  for  the  electoraJ  district  of  (as  the  fi<»tion  for  n- 

case  may  be,)  in  the  Countv  of  County,  in  the  right  '^^"^  •^••*^- 

of  the  property  or  title  which  have  now  been  taken  down  in 
the  poll  book  and  read  to  me,  and  that  I  have  not  polled  or 
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given  a  vote  for  aoj  candidate  at  this  election  within  tluiv 
any  other  polling  di^-isiou,  and  that  the  place  of  my  sbodeii 
at  in  the  electoral  district  of  Connlji 

(as  the  case  niay  be.)  and  is,  according  to  the  be«t  of  my  kojvt 
ledge  and  belief  within  this  polling  division. 

So  help  me  Goi 

EiKtor  noire-       IX.  Every  elector  qualified  to  vot«  in  any  electoral dittii^ 
tiding  tn  di«.     in  ^],icb  hfi  does  not  reside,  shall  vote  in  the  polling  dinar" 
pJuia^wWoD  in  which  the  property  on  which  ho  claims  to  vole  for  m 
whm  flD^ifl-    electoral  district  is  situate,  and  not  elsewhere  ;  and  the  o&tki 
**"■"  "W**"-    qualification  to  be  adniinifltered  to  and  taken  by  every  ni 

nonresident  elector,  when  required,  shall  be  in  the  fonn  fife 

lowing : 

\,A.  JJ.,  do  swear,  tliat  lam  by  law  qualified  to  vote  at' 

p..™  nf  qn»i!.   election  for  the  electoral  district  of  Coib  _ 

S"«™ii«i't"'    (^  t''**  '^'^^  "i^'y  ^'t)  ""  '"'o^'*  "^  *^^*^  property  and  title  whii 

•iwwr.  have  now  been  taken  down  in  the  poll  book  and  rt-ad  to  me. 

and  that  iiccordingto  the  bestof  my  Knowledge  and  belief  tie 

Baid  property  lies  in  this  polling  di^-ision,  and  th^  I  have  M 

^^  polled  or  (jiven  my  vote  for  any  candidate  at  this  cloctini. 

V^  either  in  thia  polling  division,  or  any  other  polling  diriaoa  in 

r  this  electoral  district,  and  that  the  place  of  my  abode  a  nut 

within  this  electoral  district.  So  help  me  God. 

^^  X.    The  laws  relating  to  the  election  of  membertoftbf 

tisDim  hr      House  of  Assembly,  as  far  as  regards  the  issue  and  retamrf 
mambonoFAi-  wTils  of  electiow ,  Sheriffs,  returning  officers,  the  powers  ud 

TpTij'n**'!"-''  'l"f''^'*  '^^  ^'^^  Slierifl's  and  returning  officerp,  and  cf  elwtiiia 
tioDof UibL.-is-  and  pnll  clcrkR,  ibe  adniinielration  of  oaths  to  electors.tbf 
tiiB.CeonoiUora  prevention  or  punishment  of  offences  committed  at  elections, 
or  with  respect  to  elections,  to  controverted  elections,  andia 
all  matters  connected  with  or  incidental  to  electious  shall,  «- 
cept  where  such  laws  may  be  inconsistent  with  this  Act,  sppll 
in  analogous  cases  to  elections  of  Legislative  Councillors, 

Qiuiieintian  ■^^'    -^^  person  shall  be  eligible,  or  shall  eit  or  vot£8»i 

fcr  Legi«i»tiTo  Legislative  Councillor,  unless  be  be  a  British  subject,  of  tht 
full  age  of  thirty  years,  and  shall  have  been  a  resident  in 
Prince  Edward  Island  for  at  least  five  years  at  any  time  prior 
to  the  teste  of  the  writ  of  election. 

XII.  At  every  Court  to  be  holden  for  opening  any  elcdkfl 
under  this  Act,  every  candidate  proposed  shall,  before  the  wid 
Court  be  determined  or  adjourned,  subscribe  and  take  the  Ibl- 
lowing  oath  before  the  Sheriff  or  presiding  officer,  who  it 
hereby  required  to  administer  the  same : 

I,  A.  B.,  do  swear,  that  I  am  a  British  subject  of  the  fiJI 
age  of  thirty  years,  and  tliat  I  have  been  a  resident  in  Prince 
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Edward  Island,  for  a  period  of  five  years,  prior  to  the  teste  of 
the  writ  issued  for  holding  this  election. 

So  help  me  God. 

XIII.  And  every  candidate  who  shall  reAisc  or  neglect  to  CooMquenoes 
take  and  subscribe  such  oath  as  hereinbefore  prescribed,  shall  S^*"*"**^?!^" 
be  incapable  of  being  elected  at  such  Court,  or  of  being  re-  ©ath.*  ^     * 
turned  as  a  Legislative  Councillor,  under  this  Act ;  nor  shall 

the  name  of  an^  such  candidate  be  entered  or  recorded  in  the 

Kll  books ;  or  if  so  entered,  the  same  shall  be  expunged  at  or 
fore  the  close  or  adjournment  of  such  Court  as  aforesaid. 

XIV.  No  person  shall  be  elected  a  Legislative  Councillor  P**'?**^*^^ 
who  is  a  public  defaulter,  or  shall  have  been  convicted  of  a  <^m.°  ^ 
felony  or  of  any  infamous  crime. 

Members  of 

XV.  No  member  of  the  House  of  Assembly  shall  be  elected  Aawmbiy  in- 
a  member  of  the  Legislative  Council,  and  vice  versa.  eligible. 

XVI.  The  seat  of  an  elective  Legislative  Councillor  shall  ^^^jf^Jf^^^^^^ 
be  forfeited  in  any  of  the  following  cases :  if  he  be  a  public  counoiiioM  in 
defaulter,  or  become  a  bankrupt,  or  insolvent,  or  take  the  bene-  •eruin  oasos. 
fit  of  any  law  whatsoever  in  relation  to  insolvent  debtors,  or  be 
convicted  of  felony  or  of  any  infamous  crime. 

XVII.  The  periodical  election  of  a  member  of  Council  for  Periodical  eieo- 
the  electoral  district  of  Charlottetown  shall  take  place  every  tionofmemben 
eighth  year ;  and  the  periodical  election  of  one  member  for 

each  of  the  other  electoral  districts  shall  take  place  every 
fourth  year,  dated  from  the  first  election  of  the  Council ;  and 
every  such  election  shall  be  made  within  twenty  days  of  the 
anniversary  of  the  day  on  which  the  Act  shall  have  come  into 
operation. 

XVIII.  In  order  to  such  periodical  election,  one  of  the  i^eterminaUon 
members  for  each  electoral  district,  except  that  of  Charlotte-  orferVor  re-* 
town,  to  be  determined  by  lot  during  the  first  session  of  the  election  of 
Council,  shall  be  deemed  to  have  been  elected  for  four  years,  ™*'°**®"- 
more  or  less ;  and  all  other  members  of  Council,  except  as  here- 
inafter mentioned,  shall  be  deemed  to  have  been  elected  for 

eight  years,  more  or  less,  from  the  date  of  his  election ;  pro- 
vided that  every  such  member  shall  retain  his  seat  until  the 
election  of  his  successor. 

XIX.  Any  Legislative  Councillor  may  resign  his  seat  by  How  Legiaia- 
writing,  under  his  hand  and  seal,  addressed  to  the  Lieutenant  **^®  ^®°i°®"iy 
Governor  or  other  administrator  for  the  time  being  of  the  JJat. "'  ^ 
Colony. 

XX.  In  case  any  seat  in  Council  shall,  from  any  cause,  be-  Powers  of  Pw- 
come  vacant  more  than  three  months  before  the  same  would  SmJ^'tJ^ui^ 
have  become  vacant  by  periodical  retirement,  the  President, 
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and  Beveral  members  of  the  Council  shall  have  the  same 

powers  and  duties  in  respect  to  the  election  of  a  new  membs 

to  supply  such  additional  vacancy  ae  the  speaker  aud  eerenl 

luembers  of  the  House  of  Assembly  in  respect  to  any  aodiks- 

Whan  wriM  for  ^^  vacancy  in  that  House :  provided  that  the  writa  for  radl 

iiMiiraninni-  election  shall  be  made  returnable  within  fifty  days  at  fiutbot 

"*'*■  from  the  issue  thereof. 

XXI.  Provide<i  also  that  every  such  new  member  shall  »■ 
rNTU«.  catc  his  seat  in  the  Council  at  the  time  when  it  would  haie 

Leon  vacated  in  course  of  periodical  retirement  by  the  mmim 
whose  place  he  occupies. 

PotnMmtai-        XXII.    In  all  cases,  former  members  shall  becapsUetf 
b«n  nsUgibtt.  reclectioD,  if  otherwise  qualified. 

XXin.  If  any  member  of  the  Council  shall  be  absent  frm 
»n..hnTt/h.  his  place  in  the  Council  for  one  entire  session,  withont  tb 
'  leave  of  said  Council,  his  seat  shall  be  declared  vacant  on  tic 
first  day  of  the  ntxt  ensuing  session,  in  case  such  member  nhd 
then  be  still  absent,  and  notice  of  such  vacancy  shall  be  gitei 
to  the  Lieutenan'  i  k>vemor,  and  proceedings  tlicreapon  taki^ 
as  hereinbefore  provided  for. 

■  XXTV.    T!  >>  laws  of  this  Island  relating  to  the  vacatii^  d 

■  seats  of  mem'  urs  of  the  House  of  Assembly  upon  the  armt- 
ance  b;"  them  of  office  of  profit  or  emolument,  shall,  anas 

-  *^i*?    the  same  circumstances,  apply  to  the  vacating  of  the  seats i 
2St»  ojo^  Legislative  CounciUora  under  this  Act. 

0»OitobBU-        XXV.    Every  Legislittive  Councillor  shall,  before  taking 
^aa  J  «uiioi  -  ijg  ^^j^  ^^^  jj^^  following  oath ; 

I,  A.  B,,  do  sincerely  promise  and  swear,  that  I  willbefaith- 
Btorm  cf  o»ih.  ful,  and  bear  true  allef^tmce  to  Her  Majesty  Queen  Viclom 
as  lawful  Sovcri'ign  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  aud  xf  this  Island,  ilepiTi-leiif  i.ji  itmi  ht-loDL-icg 
to  the  said  United  Kingdom,  and  that  I  will  defend  bff 
to  the  utmost  of  my  power  against  all  traitorous  conspiiaoes 
and  attempts  whatever  which  shall  be  made  against  her  pff- 
son,  crown  and  dignity ;  and  that  I  will  do  my  utmost  cndearw 
to  disclose,  and  make  known  to  Her  Majesty,  her  heirs  and  eac- 
cessore,  all  treasons  and  traitorous  conspiracies  and  attempts 
which  I  shall  know  to  be  against  her  Majesty,  or  any  of  them. 
and  all  this  I  do  swear  without  any  equivocation,  mental  if 
secret  reservation,  and  renouncing  all  pardons  and  dispensi' 
tions  from  any  person  or  persons  whatsoever  to  the  contrary. 
So  help  me  God 

Crewn  to  b»n        XXVI.    The  Crown  shall  have  no  power  to  dissolve  the 
Min  couoii'^  Legislative  Council  when  elected  under  this  Act 
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XXVII.  The  Legislative  Council  shaU  appoint  a  President  ^St'pfSiSt 
firom  its  own  members. 

XXVIII.  Every  member  of  the  Legislative  Council  shall  Powew,  priw- 
hold  his  seat  for  the  term  and  subject  to  the  provisions  for  va-  leges,  ao.,  of 
eating  the  same  herein  expressed  ;  and  the  Council  as  a  body,  [j^ofmen^ 
and  its  members  individually,  shall  possess  and  continue  to  indiridiuaiy. 
exercise  and  enjoy  all  the  authority,  powers,  nrivileges  and 

lumors  now  exercised  and  enjoyed  by  tne  Legislative  Council 
ci  this  Island,  except  as  otherwise  provided  by  this  Act. 

XXIX.  The  presence  of  the  President  and  of  at  least  six  iy,nab6,  p„. 
members  shall  be  necessary  to  constitute  a  meeting  for  the  ex-  sentneoeanzy 
eroifle  of  the  powers  of  the  Council ;  but  a  smaller  number  may  ^JSff^^  * 
adjourn  from  day  to  day,  and  may  compel  the  attendance  of  "^ 
absent  members,  in  such  manner  and  under  such  penalties  as 

the  rules  of  the  Council  shall  prescribe. 

XXX.  All  questions  which  arise  in  the  Legislative  Council  Mode  of 
flhall  be  determined  by  a  majority  of  votes  of  th|^  members  nininsq^ 
present,  other  than  the  President;  but  when  the  votes  are  ^^""* 
equal,  the  President  shall  have  the  casting  vote. 

XXXI.  The  Legislative  Council  may  establish  rules  for  its  Aathority  to 
government,  and  the  attendance  of  its  members;  it  may  punish  m^ke  nUof. 
members  for  disorderly  conduct  or  for  a  breach  of  its  rules, 

and  with  the  concurrence  of  two-thirds  of  all  the  members, 
may  expel  any  member  for  cause:  provided  that  the  rules  and 
orders  of  the  Legislative  Council  existing  at  the  time  this  Act 
shall  come  into  operation,  shall  continue  in  force,  as  far  as 
applicable,  until  abrogated  or  altered. 

XXXII.  Each  general  election  of  members  of  the  House  5!^15*JT? 
of  Assembly  shall  make  a  new  parliament  as  heretofore.  newPvUMMBt 

XXXIII.  The  thirty-fourth  section  of  the  hereinbefore  re-  84thSeo.of  loth 
cited  Act,  of  the  nineteenth  year  of  her  present  Majesty's  Vio.,  o.  21,  n- 
reign,  chapter  twenty-one,  shall  be,  and  the  same  is  hereby  p^*^* 
repealed, 

XXXIY.  This  Act  shall  not  go  into  operation,  nor  be  of  safpendfaig 
any  force  or  effect,  until  Her  Majestjr's  assent  thereto  shaU  be  oiatue. 
known,  and  notification  thereof  published  in  the  Boycd  Gazette 
newspaper  of  this  Island. 


*«*  This  Act  reoeived  Her  MajeBty'f  Msent  on  the  lit  day  of  Not.  1862,  m  i^ 
pttftn  b J  a  despatch  from  his  Graee  the  Duke  of  Newoastle,  Her  Majesty's  principal 
Secretary  of  Btate  for  the  Colonies,  dated  13th  Nov.  1862 ;  and  a  Proclamation 
of  the  Lieutenant  Ooremor  in  Connoil,  declaring  [the  same  to  be  in  force,  was 
published  in  the  Royal  Gaiette  newspaper  of  this  Island,  on  the  3rd  of  Dec.  of  the 
fsuae  year. 
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CAP.    XIX. 
An  Act  to  authorize  gntoU  of  the  shores  of  this  Islsiid. 
[pMnd  April  IT,  IMl  1 


w^ 


THEREAS  commercial  enterpriee  in  this  Island  wooldla 
'     much  eQcouraged  by  the  granting,  to  public  compania 

*" '"'■•         or  private  individuals,  parte  of  the  hitherto  ungranted  n 

shore  of  this  Island,  or  the  ahores  along  the  bays  and  tinn 

^^  thereof  for  the  sites  of  breakwaters,  wharfs,  shps  and  othff 

^^_  each  useful  purposes.     Be  it  therefore  enacted  by  the  Lietila- 

^^B  ant  Groreruor,  Council,  and  Assembly,  as  follows,  namely: 

'       "  I.  It  shall  Ite  lawfiil  for  the  Lieuteaant  Governor,  l^  ai 

ifc^oMii"""  *■''''  '■^^  advice  of  the  Executive  Council,  to  cause  to  be  issued 

Hihoriisd  ta     to  Hcr  Uajesty's  name,  and  under  the  seal  of  this  Island,  iim 

Miif^t'tho  ^"""^  ^  *""'''  ^  ^'^'^  apjiear  necessary,  to  any  corporatki^ 

•H  iharpi,  ta .  public  Company,  or  private  person  or  persons,  any  grant  in  ht, 

*"hm  "'""""  ""^  ^"^  '''^'  ^'  hves,  or  any  lease  for  any  term  of  years,  at  mj    i 

""■        reserved  rent,  of  any  part  or  parts  of  the  hitherto  ungranted 

^^  portions  of  the  sea  shore  of  this  Island,  or  the  shores  of  t^ 

^^^H  bays  and  rivers  thereof,  and  with  or  without,  and  subject  (? 

^^H  not  to  any  conditions,  restrictions  or  limitations  to  be  contaiocd 

^^^1  in  such  grants  or  leases,  and  at  and  for  such  price,  considcn- 

^^H  tion  or  yearly  rent  to  be  expressed  in  such  grants  or  leases  ai 

^^H  to  the  Lieutenant  Governor,  in  Council,  shall  appear  just  and 

^^"  reasonable. 

IT.  Provided  that  no  such  grant  or  lease  shall  be  mail  | 
u''i»tMae<f "'  ^'^li""*'  ^^^  consent  oi  the  owner  or  owners  of  tht'  fami.  lol, 
wtthoafuia  or  land  in  front  of  and  abutting  upon  which  such  parcel  of  the 
■TicteDanMunt  shore  required  to  be  granted  shall  be  situate ;  the  said  consent 
to  be  in  writing,  under  the  hand  or  hands  of  such  owner  a 
owners,  and  signed  in  the  presence  of  one  or  more  crediUe 
witness  or  witnesses:  provided  further,  that  the  power  inlend- 
ed  to  be  hereby  conferred  on  the  said  Lieutenant  Gtovemot, 
and  Council,  shall  not  extend  to  the  shores  or  flats  adjoining 
Charlottetown  proper. 

III.  Every  tenant  in  fe^simple  in  possession,  or  tenant  in 
M«u>Dg<>rth«  tail  general  in  possession,  and  every  tenant  ia  possession  of  i 
•j™ ''•""     term  of  years  in  which  not  less  than  forty  years  shall  be  una- 

pired,  shall  be  deemed  an  owner  of  such  land  for  the  pnrpcae 

of  giving  such  consent  as  aforesaid. 

ly.  The  Government  of  this  Island  shall  have  power,  and 
OoTsnuntDt  it  is  hereby  authorized,  to  impose  upon  such  grantee  or  lessee 
""dil^o^"  of  any  part  of  the  coasts  or  sliores  of  this  Island,  under  ihii 
cnniee,  Aa.,to  Act,  all  such  Conditions  as  may  be  deemed  necessary  to  pro- 
protaotrighu  tect  the  rights  of  the  public  in  and  to  any  highway,  which 
' '"'  may  have  been  acquired  by  use  or  otherwise,  along  the  shore 

or  coast  where  any  such  grant  or  lease  may  be  made. 


efthei 
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V.  Provided  always,  that  nothing  in  this  Act  contained  jjothingintMf 
shall  be  held  or  construed  to  affect  or  in  any  manner  to  inter-  Aottointerfera 
fere  with  the  right  of  any  person  to  obtain  from  the  owner  or  J^Smi****^ 
person  entitled  under  the  report  or  award  of  the  Commission- 
ers appointed  by  Her  Majesty  upon  the  land  question,  to  any 
lands  on  the  coast  of  this  Island,  formerly  known  as  the 
fuahery  reserves,  any  portion  of  the  said  fishery  reserve  lands, 
in  accordance  with  the  terms  and  provisions  set  forth  in  the 
said  report  or  award  of  the  said  Commissioners,  the  said  report 
or  awurd  having  been  made  and  dated  at  Rothsay,  in  "Sew 
Bnmswick,  on  the  eighteenth  day  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-one. 

YI.  Nothing  in  this  Act  contained  shall  have  any  force  or  Supendins 
effect,  until  Her  Majesty's  pleasure  therein  shall  be  known  and  oImm. 
published  in  this  Island. 

*0*Thif  Aot  reoeired  the  rojal  allowanoe  on  the  Ist  dftj  of  NoTember,  1862, 
BM  ftppeui  bj  a  deipatoh  from  the  Duke  of  Newcastle,  Her  Majestj'i  prindpal 
flaoretary  of  State  for  the  Colonies,  dated  13th  Norember,  1862,  and  published 
in  the  RoyMl  Qaxeut  newspaper  of  this  Island  on  the  3d  of  December  of  the  sama 


CAP.  XX. 

An  Act  to  incorporate  the  minister  and  trustees  of  the  Pres- 
byterian Church  at  Elliot  river,  township  number  sixty-five. 

[Passed  April  17,  1862.) 


This  Aot  has  been  printed  in  the  Tolnme  of  private  and  local  Acts  pnmiBiil 
ia  Act  24th  Vie.  e.  3,  see.  2. 


CAP.  XXI. 

An  Act  to  incorporate  the  minister  and  trustees  of  the  Pres- 
byterian Church,  Brookfield,  township  number  twenty-three. 

[Passed  AprU  17, 1861] 

G^*This  Act  has  been  printed  in  the  Tolumo  of  prirate  and  local  Acts,  pnmani 
to  Act  24th  Vic.  c.  3,  sec  2. 


B 


CAP.  XXII. 
An  Act  to  promote  vaccination. 

[Passed  AprU  17, 1862.] 

E  it  enacted,  by  the  Lieutenant  Governor,  Council  and 


Assembly,  as  follows : 

I.  From  and  after  the  passing  of  this  Act,  it  shall  be  law-  Lt.  GoT«noy|# 
fol  for  the  Lieutenant  Governor  in  Council,  and  he  is  hereby  JJfijJjJnS^ 
required  to  nominate  and  appoint  one  competent  medical  Taodnation* 


I 
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isal 


8op«rint«R- 
dsDt  to  tppoEnl 
bUm  iritliia 
bll  diitiiat  for 
VMClaktioa. 


I 


Eractirioner  for  each  of  the  following  plnoes  ia  this  Island,  to 
e  auperintendent  of  vaccination  thprcin.  namely:  for  de 
city  of  CharlottetowB,  and  Uie  comiuuii  and  royalty  limMf, 
for  Georgetown,  its  commoa  and  royalty,  aad  for  the  Wmti 
BnmmerBide, 

II.  Each   and  every  Biiperintendent  bo  to  be  i^puntcd,    ' 
shall  within  four  weeks  afWr  receipt  of  such  his  aupointiseel,    I 
appoint  a  convenient  pltice  within  nis  district  for  uio  petfem-    . 
auce  at  least  once  in  eoL^h  mouth,  of  such  vaccinsUoti,  lid  . 
shall  take  ctfectual  means  for  giving,  from  time  to  time,  Wd  | 
persoDB  resident  in  each  of  we  said  toims,  commoas  or  n)^  | 
altiea,  respectively,  due  notice  by  advertisement  in  the  Boyi  | 
Gcaxtte,  of  the  days  and  hoars  at  which  he,  the  said  medial 
practitioner,  or  superintcudent,  will  attend  once  at  leart,  'a 
each  month,  at  such  place,  to  vaccinate  all  persons  not  sucoe» 
fully  vaccinated,  who  may  then  appear  there ;  and  also  of  ttie 
days  and  hoars,  at  which  such  medical  practitioner  will  aUod 
at  such  place  to  ins))ect  the  progress  of  such  vaccinatioii,  in 
the  [lerson  sj  viicciuatod. 

III.  The  father  or  mother  of  every  child  bom  in  any  of  ti»s 
Paraau  Md  said  districts  who  shall  be  under  the  age  of  twelve  y»'an,  Hi 
ShuSvd'iu^  the  time  of  the  passing  of  this  Act,  or  who  shall  tbercaAerk 
iSjpwnoTkgB,  born  in  any  of  the  said  districtfi  for  which  such  superintco- 
Bwm'witti^  dents  or  medical  practitioners  shall  be  appointed  as  aforeoid, 
MtuiB.  tioH)  10  after  the  first  day  of  July  in  the  year  of  our  Lord  one  thw- 
M^iiaim-  Band  eight  hundrvd  and  sixty-two,  shall  at  some  sach  appmstid 
eiiiMed.     """'  ^^"^  within  three  calendai'  months  after  tljc  pasjdni:  I'f  thii 

Act,  i)r  after  the  time  of  the  birth  of  such  child,  as  tLt  (aiO 
may  be,  or  in  the  event  of  the  deatb,  illness,  absence,  or  ina- 
bility of  the  father  and  mother,  then  the  person  who  has  the 
care,  nurture  or  custody  of  the  child,  shall  at  some  sncb  ap- 
pointed time  within  four  calendar  months  after  the  psssiiig'' 
this  Act,  or  the  birth  of  such  child,  take,  or  cause  to  be  ta^ 
the  Btiid  child  to  the  superintendent  or  medical  practitioner 
as  aforesaid  in  attendance  at  the  appointed  place  in  the  district 
in  which  the  said  child  is  resident,  according  to  the  proWaioaaaf 
the  preceding  sections  of  this  Act,  for  the  pnrpose  of  being  my 
cinated,  unless  such  child  has  been  previously  vaccinated  bj 
some  legally  qualified  medical  practitioner,  and  the  vaccina- 
tion duly  certified ;  and  such  superintendeDt  or  medical  -mo 
titionor  so  appointed  shall,  and  he  is  hereby  required  tnere- 
upon,  or  as  soon  after  as  it  may  conveniently  and  properly  be 
done,  vaccinate  the  said  child. 

wfvLiSStim  ^^-  Upon  the  eighth  day  following  the  day  on  which 

chiidrra'^ira''  any  child  has  been  vaccinated  as  aforesaid,  the  father  or  mother, 

t«kml»for»  or  Other  person,  having  the  care,  nurture  or  cu^ody  of  the  said 

teb«ii^iMl.  child,  as  aforesaid,  shah  again  take,  or  cause  to  be  taken,  the  said 
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child  to  the  said  su^rintendent,  by  whom  the  operation  was 
performed  as  aforesaid,  in  order  that  such  superintendent  may 
ascertain,  by  inspection,  the  result  of  such  operation. 

Y.  Upon  and  immediately  after  the  successful  vaccination  Soptrintendtti 
of  any  such  child  as  aforesaid,  in  any  of  the  said  districts,  JJ^[^S^J22t 
after  the  said  first  day  of  July,  in  the  year  of  our  Lord  one  m  TMofaiftttoB 
iliousand  eight  hundred  and  sixty-two,  the  superintendent  or  of  ol^Ud. 
medical  practitioner  who  performed  the  operation,  shall  deli- 
ver to  the  father  or  mother,  or  other  person  having  the  care, 
nurture,  or  custody  of  the  said  child,  as  aforesaid,  a  certificate, 
under  his  hand,  according  to  the  form  in  the  schedule  to  this 
Act  annexed  marked  (A),  that  the  said  child  has  been  success- 
folly  vaccinated ;  and  such  certificate  shall,  without  further 
proof,  be  admissible  as  evidence  of  the  successfid  vaccination 
of  such  child,  in  any  information  or  complaint  brought  against 
the  father  or  mother  of  such  child,  as  aforesaid,  for  noncompli- 
ance with  the  provisions  of  this  Act. 

YI.  If  any  superintendent  or  medical  practitioner,  appointed  wh«reehUd 
as  aforesaid,  shall  be  of  opinion,  that  any  child  brought  to  not  in  a  nt  stale 
him,  as  aforesaid,  is  not  in  a  fit  and  proper  state  to  be  success-  JjJJJiSS^J 
fhlly  vaccinated,  he  shall  deliver  to  the  father  or  mother  of  to  grant  eerUfl- 
such  child,  or  the  person  having  the  care  or  nurture  or  custody  f**f  ^^JL^* 
of  such  child,  as  aforesaid,  on  demand,  and  without  fee  or  ^.  J***"** 
reward,  a  certificate,  under  his  hand,  according  to  the  foriA  in 
the  schedule  to  this  Act  annexed,  marked  (B),  that  the  child 
is  in  an  unfit  state  for  successful  vaccination,  and  such  certi- 
ficate, or  any  similar  certificate  of  a  legally  qualified  medi- 
cal practitioner,  respecting  any  child  bom  as  aforesaid,  shall 
remain  in  force  from  thence  until  such  future  day  as  shall  be 
named  by  such  superintendent,  and  the  father  or  mother  of 
said  child,  or  the  person  having  the  care,  nurture  or  custody 
of  the  said  child,  as  aforesaid,  shall  take,  or  cause  to  be  taken, 
to  the  said  superintendent,  the  said  child,  on  such  day,  and  at 
such  place  as  shall  have  been  named  by  such  superintendent 
for  vaccination,  and  if  the  said  superintendent  deem  the  said 
child  to  be  then  in  a  fit  and  proper  state  for  such  successful 
vaccination,  he  shall  forthwith  vaccinate  it  accordingly,  and 
shall  upon,  or  immediately  after  the  successful  vaccination  of 
such  child,  deliver  to  the  father  or  mother  of  such  child,  or 
other  person  having  the  care,  nurture  or  custody  of  such  child, 
as  aforesaid,  a  certificate  under  his  hand,  according  to  the  form 
in  the  schedule  to  this  Act  annexed,  marked  (A),  that  such 
child  has  been  successfully  vaccinated  ;  but  if  the  said  super- 
intendent be  of  opinion  that  the  said  child  is  still  in  an  unfit 
state  for  successful  vaccination,  then  he  shall  again  deliver  to 
the  father  or  mother  of  such  child,  or  to  the  person  having 
the  care,  nurture,  or  custody  of  such  child,  as  aforesaid,  a  cer- 
tificate under  his  hand,  according  to  the  form  in  the  schedule 


If  >t  the  cipi-  ^  *^^  ■^''*  annexed,  marked  (B),  that  the  child  is  still  in  bb 
nUoo  of  cnT7  uofit  sUto  for  sitiM^'asftil  voccioatioD ;  and  the  said  superintea- 
"j^^^BJ'j  dent,  BO  long  as  such  child  remains  in  an  unfit  state  for  vaoi 
onst.  oariia.  nation,  and  unvaccinated,  aliall,  at  the  expiration  of  evaj 
"*■ 'l^'w  flucceeding  period  fixed  by  him,  in  maimer  aforceaid,  deli(-a; 
**"  if  required,  to  the  father  or  mother  of  such  child,  or  to  i}r 

(person  having  the  care,  nurture,  or  custody  of  such  chiii  i 
fresh  certificate,  under  liis  hand,  according  to  the  said  form  a 
the  schedule  to  this  Act  annexed,  marked  (B),  and  the  ptiK 
dnction  of  such  certificate,  or  of  any  similar  certificate,  from 
any  legally  quahfied  medical  practitiouer.  shall  be  suffidai 
defence  gainst  any  compltiint  brought  against  the  father  t* 
mother,  or  person  having  the  care,  nurture,  or  custody  of  foA 
child,  for  noncompliance  with  the  provisions  of  this  Act. 

VII.  In  tlie  event  of  any  Buperintondent,  or  medical  [irafr 
BTOToi^iu-  litioier,  appointed  under  the  provisions  of  this  Act,  or  a^ 
wptibioofTW!-  other  duly  qualified  medical  practitioner,  being  of  opinion  ihit 
wi'rtiaJrw^ii  ^"^y  ^"'^'^  child,  as  aforesaid,  that  has  been  vaccinated  ty  him 
|lrM  to  hther  ia  imsuBceptible  of  the  vaccine  disease,  he  shall  deliver  to  the 

I  'iff  father  or  mother  of  such  child,  or  to  the  peraon  having,  M 

^^^  aforesaid,  the  care,  nmlure,  or  custody  of  such  child,  a  ooti- 

^^K  ficate  under  his  hand,  according  to  the  form  in  the  echedid) 

^^B  to  this  Act  annexed,  marked  (Cj,  and  the  production  of  nek 

^^B  certificate  shall  be  a  sufficient  defence  a^mst  any  com[^uBt 

^^H  which  may  be  brought  against  the  father  or  mother,  or  otfiff 

^^"  person  liaving  the  care,  nurture,  or  cu8to<ly  of  such  child,  fif 
noncompliance  with  the  provisions  of  tliis  Act. 

VIII.  In  no  case  shall  there  be  taken  any  greater  sumtluB 

Feeforvttcoi-  one  shilling,  currency,  for  the  sacceasful  vaccination  of  snj 
DstioD.  ^j^g  perHon,  which  shall  include  the  certificates  required  fcf 

tliis  Act. 

IX.  Every  person  who  shall  forge  or  counterfeit,  or  in  or- 
or!iii"Hn''Ao*  '^'^''  ''^  '*^'"S^  ^^  Counterfeit,  shall  erase  or  alter  any  superin- 
oertiHoat^'to  '  teudeut  or  medical  practitioner's  certificate  given  under  thij 
be  forgery,  Ac,  Act,  OF  shall  utter,  or  use  any  such  forged,  counterfeited, 

altered,  or  erased  certificate,  knowing  the  same  to  have  been 
forged,  counterfeited,  or  erased,  or  altered,  vrith  intent  to  de- 
fraud, shall  be  deemed  guilly  of  forgery,  and  shall  sufier  the 
pains  and  penalties  now  by  law  inflicted  upon  persons  guilty 
of  the  ofienco  of  forgery. 

X.  If  any  father,  mother,  or  person  so  having  as  afore- 
PwBitj  for  not  eaid  the  care,  nurture  or  custody  of  any  such  child,  as  afore- 
ba'vMfin'Bieir  ^'^'  '''^^"  ""^  cause  such  child  to  be  vaccinated  within  ll» 
or  t&kiog  child  periods  prescribed  by  this  Act,  or  shall  not  on  the  eighlh  day 
for  inspeetion,    j^ff^f  (he  vacciuatiou  has  been  performed,  take,  or  cause  to  be 

taken,  such  cliild  for  iunpection,  according  to  the  provisions  in 
this  Act,  respectively  contained,  then  such  father  or  motbet, 
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or  person  having  the  care,  nurture  or  custody  of  such  child, 
as  foresaid,  so  offending,  shall  be  liable  to  a  penalty  not  ex- 
ceeding ten  shillings,  to  be  recovered  on  summary  conviction, 
as  hereinafter  prescribed. 

XI.  Every  penalty  imposed  by  this  Act  shall  and  may  be  Mode  of  woo- 
pecovered  with  costs  of  suit,  before  any  two  of  Her  Majesty's  Teringpenaitj. 
Justices  of  the  Peace  for  the  County  wherein  the  offence  on 
which  the  penalty  is  imposed,  shall  have  been  committed  ;  or 
if  in  the  City  of  Charlottetown,  before  the  Mayor,  or  any  two 
city  Councillors,  on  the  oath  of  one  or  more  credible  witness 
or  witnesses,  and  shall  and  may  be  levied  by  warrant  of  dis- 
tress on  the  offender's  goods  and  chattels ;  and  in  default  of 
goods  and  chattels  whereon  to  levy,  it  shall  be  lawful  to  com- 
mit the  offender  to  the  common  jail  of  the  County  wherein 
sach  offence  shall  have  been  committed,  for  any  period  not 
BKoeeding  six  months. 

Xn.   After  the  expiration  of  two  months  from  the  convic-  After  2monthi 
tion  of  any  person  for  an  offence  against  this  Act,  in  respect  (J^™rf^^^*i^ 
of  any  child,  no  plea  of  such  conviction  shall  be  a  sufficient  o?ohiid  to'ie 
defence  against  any  complaint  which  may  then  be  brought  again  Uabie  for 

•     J  Ji  tr.  /»  T  'J. I.    noncomplianoe 

agamst  the  same,  or  any  other  person,  for  noncompliance  with  ^ui  this  Aot 
the  provisions  of  this  Act,  in  respect  of  the  same  child ;  but  « respect  of 
the  production  of  the  certificate  under  the  hand  of  the  super-  *^«»™««^^^' 
lAtendent  of  the  district,  or  other  legally  qualified  medical  prac- 
titioner, according  to  any  of  the  forms  in  the  schedule  to  this 
Act,  shall  be  a  sufficient  defence  against  any  such  complaint : 
provided  always,  that  if  the  certificate  produced  in  the  form  in 
the  schedule  to  this  Act  annexed,  marked  (B,)  in  production 
thereof,  shall  not  be  a  sufficient  defence,  unless  the  vaccina- 
tion be  thereby  postponed  to  a  day  subsequent  to  that  on  which 
the  complaint  is  brought. 

XIII.   The  superintendents  or  medical  practitioners  ap-  Superintendent 
pointed  under  and  for  the  purposes  of  this  Act,  shall  once  in  J^^^^JSnTS 
every  six  months,  make  up  a  return  of  the  number  and  ages  months,  to  be 
of  persons  successfully  vaccinated  within  their  respective  dis-  ^^^  ^®^"  ^** 
teicts,  together  with  a  report  of  aU  such  particulars  relating 
to  the  subject  of  vaccination  and  the  extension  of  its  practice, 
as  may  be  deemed  necessary,  and  shall  furnish  the  same  to 
the  Clerk  of  the  Executive  Council,  to  be  laid  before  his  Ex- 
oellenoy  the  Lieutenant  Gk)vernor,  in  Council 
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SCHEDULES. 

PORH   (A.) 

I,  tho  undersigned,  hereby  certify,  that 
child  of  aged  of  _ 

Frinoe  EdwBrd  Island,  has  been  micoeBsfiillj  Tacaaatodtfl 
me.  ' 

(Signed)        A 

Dated  this        day  of       186 


FORM  (B.) 

I,  the  undersigned,  hereby  certify,  that  I  am  of  opicii 

that  the  child  of  i' 

aged  is  not  now  in  a  fit  and  prop 

state  to  ho  eueceeefuUy  vaccinated,  and  I  do  herehj  poctfa 

the  vaccinatioo  until  the  day 

(Signed)  A.  B. 

Dated  this        day  of        186 


rOHU  (C.) 

I,  the  undersigned,  hereby  certify,  that  I  am  of  omnici 
that  the  child  of  of 

is  nnaiuceptible  of  the  vaccine  disease. 

(Signed)  A.  B. 

Dated  this  day  of  186 


CAP.   SXIII. 


An  Act  for  vestiog  all  estates  and  property  occupied  by  or  ftr 
the  naval  service  of  the  United  Kiogdom  of  Great  Britaia 
and  Ireland,  in  the  Lord  high  Admiral,  or  the  Coniini*- 
eioner  for  executing  the  office  of  the  Lord  high  Admiral  rf 
the  said  United  Kingdom  for  the  time  being, 

[Paued  April  11.  im| 

WHEREAS  divers  messuages,  lands,  tenements,  and  here- 
ditaments have  been  at  various  times  purchased  for  U« 
use  of  the  naval  service  of  the  United  Kingdom  of  Gr«l 
Britain  and  Ireland,  and  conveyed  to  several  ditferent  pcreom 
in  tniBt  for  Her  Majesty  and  her  royal  predecessors,  and  her 
and  their  heirs  and  successors,  and  the  same  have  been  placed 
under  the  charge  of  the  Commissioners  for  executing  the  offit* 
of  Lord  high  Admiral  of  the  said  United  Kingdom  for  tbi 
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tiine  being,  and  it  is  expedient  that  the  same,  and  all  other 
meesuages,  lands,  tenements  and  hereditaments  that  may  be 
hereafter  purchased,  or  in  any  manner  used  and  occupied  by 
OT.  for  the  said  service,  should  be  vested  in  the  Lord  High  Ad- 
miral of  the  said  United  Kingdom,  or  the  Commissioners  for 
executing  the  office  of  Lord  High  Admiral  aforesaid,  for  the 
J  time  being :  Be  it  enacted  by  the  Lieutenant  Governor,  Coun- 
cil and  Assembly,  as  follows : 

I.  From  and  after  the  passing  of  this  Act,  all  messuages,  ^u  ^^^^^  ^ 
lands,  tenements  and  hereditaments,  erections,  buildings,  and  oonTojed'Ae./ 
property  whatsoever,  which  have  been  conveyed  to,  or  are  jStraitforH"* 
vested  in  any  person  or  persons,  or  are  held,  or  in  any  manner  Majesty  forth» 
occupied  by,  or  in  the  name  of  any  person  or  persons  in  trust  «»«of tij»naT«i 
for  Her  Majesty,  or  her  royal  predecessors,  and  her  or  their  Mmrrertedtii 
beirs  or  successors,  for  the  use  of  the  naval  service  of  the  said  *!»•  ^^'^ JJHJ 
United  Kingdom,  or  of  any  of  the  departments  of  or  belong-  tnwtSrHw 
ing  to  the  said  naval  service,  by  whatever  mode  of  conveyance,  Majegt/i 
or  Dy  whatever  title,  or  for  whatever  estate  or  interest  therein,  ^^* 
the  same  shall  have  been  conveyed,  or  be  vested,  held  or  occu- 
pied, together  with  the  rights,  members,  easements  and  appur- 
tenances'to  the  same  respectively  belonging,  shall  be,  and 
become,  and  remain,  and  continue  vested  in  the  Lord  High 
Admiral  of  the  said  United  Kingdom,  or  the  Commissioners 
for  executing  the  office  of  Lord  High  Admiral  aforesaid,  for 
the  time  being,  according  to  the  respective  nature  and  quality 
of  the  said  messuages,  lands,  tenements  and  hereditaments, 
and  the  several  estates  and  interests  of,  and  in  the  same  res- 
pectively, in  trust  for  Her  Majesty,  her  heirs  and  successors, 
K>r  the  public  service. 

II  From  and  after  the  purchase  and  conveyance,  grant  or  ^  j^^^^ 
demise  thereof,  all  other  messuages,  lands,  tenements  and  hereafter  mv* 
hereditaments  which  shall  at  any  time  or  times  hereafter  be  "^"^iJ|JS"|^ 
purchased,  taken,  held  or  occupied  by  the  Lord  High  Admiral,  the  Lord  bha 
or  the  Commissioners  for  executing  the  office  of  Lord  High  ^??^^»^^ 
Admiral  aforesaid,  for  the  time  being,  or  by  any  person  or  per-  ^^  ** 
eons,  by  his  or  their  order,  for  the  naval  service  of  the  said 
United  Kingdom,  or  of  any  of  the  departments  of,  or  belong- 
ing to  the  said  naval  service,  and  all  erections  and  buildings 
•which  shall  then,  or  may  be  thereafter  erected  or  built  thereon, 
with  the  rights,  members,  easements  and  appurtenances  to  the 
eame  respectively  belonging,  shall  in  like  manner  be  and  be- 
come, and  remain  and  continue  vested  in  the  Lord  High  Ad- 
miral of  the  said  United  Kingdom,  or  the  Commissioners  for 
exiecuting  the  office  of  Lord  High  Admiral  aforesaid,  for  the 
time  being,  and  his  or  their  successors  in  the  said  office,  accor- 
ding to  the  respective  nature  and  quality  of  the  said  messuages, 
lands,  tenements  and  hereditaments,  and  the  several  estates  and 
interests  of  and  in  the  same  respectively  in  trust  as  aforesaid. 
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III.  Upon  the  death,  resignatioD,  or  removal  of  the  praeol 
Jlfan  tbarMlf*  CommiBBioncrs  for  executing  the  office  of  Lord  High  Adminl 
S^Tt'&^u-  of  tlie  aaid  Unitod  Kiogdom.  or  of  any  of  them,  or  of  ai^ 
rfoou*.  *•■.  <"  future  such  CommtflsionerH,  or  of  any  Lord  High  Admin!  a 
'^^dt  11"  ^^^  ^^  United  Kingdom,  all  such  messuages,  lands,  teoementl 
-  *  ' — '-i-  and  hereditaments,  respectively,  shall  become  vested  in  and  It 

held  hy  the  succeeding  ConuuisBioDers  for  executing  the  oBa 
of  Lord  High  Admiral  aforesaid,  or  the  Lord  High  Adioinl 
aforesaid,  as  the  case  may  be,  and  go  in  perpetual  succeoioa 
according  to  the  respective  natiu«  and  quality  of  the  raid  met- 
Buages,  lands,  tenements  and  hereditaments,  and  the  seven) 
estates  and  interests  of  and  in  the  same  respectively,  in  froi* 
as  aforesaid. 

IV.  In  all  deeds,  conveyances,  leases,  contracts  and  otbs 
instruments  touching  any  estate,  property,  matter  or  thing  ts- 

"■  lating  to  the  naval  service  of  the  said  LTnited  Kingdom,  orto 
any  department  under  the  control  of  the  Commissioners  for  ex- 
ecuting tlio  office  of  Lord  High  Admiral  aforesaid,  or  vbereto 
they  or  any  of  them  shall  be  parties,  it  shall  be  sufficieot  tt 
describe  them  generally  by  the  style  and  titJe  of  "  the  Com- 
missioners for  esccuting  the  office  of  Lord  High  Admiral  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,"  witbDOl 
espressing  their  names,  and  all  such  deeds,  conveyaDCM, 
leases,  contracts  and  other  instruments  wherein  the  said  Coid- 
miseioners  shall  be  so  described,  and  the  execution  or  sign*- 
ture  thereof,  by  any  two  of  them,  shall  be  as  valid  and  effectial 
to  all  intoots  and  purposes  as  if  they  or  any  of  them  hod  beai 
expressly  named  therein,  and  bad  executed  or  signed  the  sama 

V.  It  shall  and  may  be  lawful  for  the  Commissionen  fit 
executing  the  office  of  Lord  High  Admiral  aforesaid  for  the 

''  time  being,  or  any  two  or  more  of  them,  or  the  Ijord  High 
Admiral  aforesaid,  to  sell,  exchange,  or  in  any  manner  dispon 
of,  or  let,  or  demise  any  of  the  messuages,  lands,  tenements  and 
hereditaments  respectively  which  shall  be  vested  in  them  tm- 
der  or  by  virtue  of  this  Act,  with  their  respective  appurte- 
nances, either  by  public  auction  or  private  contract,  and  m  dot 
form  of  law  to  convey,  surrender,  assign,  or  make  over,  or  te 
grant  or  demise  the  same  respectively,  as  the  case  may  T^ 
quire,  to  any  person  or  persons  who  shall  be  willing  to 
purchase  or  take  the  same  respectively,  and  also  to  do  ao; 
other  act,  matter  or  thing  in  relation  to  any  such  messuuea, 
lands,  tenements  and  heredit&ments  which  they  or  he  uukll 
deem  beneficial  for  the  public  service  in  rdation  thereto,  or  f€l 
the  better  management  thereof,  which  might  be  done  by  auj 
person  or  persons  having  a  like  interest  in  any  such  axeeoigit, 
lands,  tenemeDts  or  hereditaments. 

i*  y I.  It  shall  be  lawful  for  the  said  Commisuonas  for  exacst- 
ing  the  office  of  Lord  High  Admiral  aforesaid,  for  the  time 
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'lieiDg,  or  the  Lord  High  Admiral  aforeeaid,  for  the  time  being, 
cod  they  are  hereby  authorized  and  empowered  to  brin^,  pro* 
ieeate  and  maintain  any  action,  suit  or  other  proceediggs  at 
law  or  in  equity  for  recovering  possession  of  any  messuages, 
lands,  tenements  or  hereditaments  by  this  Act  vested  in  them 
or  hun  as  aforesaid,  and  to  distrain  or  sue  for  any  arrears  of 
lent  which  shall  have  or  shall  become  due  for  or  in  respect 
thereof,  under  any  demise  from  the  said  Commissioners,  or 
Lord  High  Admiral,  or  any  person  or  persons  on  their  or  his 
behalf,  or  on  behalf  of  Her  Majesty,  and  also  to  bring,  prose- 
cute or  maintain,  or  to  defend  any  other  action  or  suit  in 
vespect  of  or  in  relation  to  the  said  messuages,  lands,  tenements 
or  hereditaments,  or  any  trespass  or  encroachment  committed 
thereon,  or  damage  or  injury  done  thereto,  and  that  in  every 
such  action  or  suit  the  said  Commissioners  shall  be  called 
**  The  Commissioners  for  executing  the  office  of  Lord  High 
Admiral  of  Great  Britain  and  Ireland,"  without  naming  them; 
and  no  such  action  or  suit  shall  abate  by  the  death,  resignation 
or  removal  of  such  Commissioners,  or  any  of  them,  or  of  such 
Lord  High  Admiral,  any  law,  custom  or  usage  to  the  contrary 
notwithstanding ;  and  the  said  Commissioners  or  Lord  High  commMoneii 
Admiral  shall  be  entitled  to  recover  costs  for  and  on  behalf  of  Ao.,  liable  to 
Her  Majesty,  where  judgment  shall  be  given  for  the  Crown,  SS'to^reoSTL 
and  shall  be  liable  to  pay  costs,  where  judgment  shall  be  given  oosti,  Ac 
against  the  down,  in  any  such  action,  suit  or  other  proceed- 
ing in  like  manner,  and  subject  to  the  same  rules  and  provi- 
sions as  though  such  action,  suit  or  other  proceeding  had  been 
had  between  subject  and  subject. 
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CAP.  XXIV. 

An  Act  for  the  naturalization  of  aliens. 

[Paued  April  17,  1862.] 

E  it  enacted  by  the  Lieutenant  Governor,  Council  and 
Assembly,  as  tbllows : 


I.  Any  person   of  foreign   birth,  having  resided  in  this  ^^^  j^y  ^^ 
Island  for  seven  years,  shall,  upon  taking  and  subscribing  the  nataraUied. 
oath  hereinafter  prescribed,  be  entitled  to  all  the  privileges  of 
a  natural  bom  subject  of  Her  Majesty.     Such  oath  shall  be 

follows,  videlicet : 


"  I,  -4.  J?.,  of        do  swear,  that  I  have  resided  seven  years  porm  of  oatb. 
in  this  Island,  without  having  during  that  time  been  a  stated 
resident  in  any  foreign  country,  and  that  I  will  be  faithful  and 
bear  true  allegiance  to  the  Sovereign  of  Great  Britain  and 
Ireland,  and  of  this  Island,  as  dependent  thereon/' 

So  help  me  God. 
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And  fihall  be  administered  by  a  Judge  of  the  Soprane 
of  Judicature,  iu  open  Court,  during  the  term  or  terms  tl 
end  at  the  &ame  time  Bubscribed  by  such  person  in  a  t 
bo  Itept  for  tliat  purpose. 


II.  The  Judge  aduiiniRtenng  eiich  oath  ehall  csnn 
tificato  Uiereof  to  be  traiisuiitted  to  the  office  of  the  C 

••*'■  Secretary,  wbicli  shall  l>e  entereil  in  a  book  to  be  kept  f 

piirp08e  in  hia  office;  and  a  copy  of  such  c«rti6cate,  o 
under  Uie  ccal  of  the  Island,  shall  be  sufficient  proof! 

frMt.bvm        and  offiuch  person  being  admitted  to  all  thcprivilegeeafi 

■"^  in  all  Courtu  whatsoever. 

III.  If  any  person  BhfUl  falsely  swear  to  the  facts 
fUMtwekricc  deuce  in  such  oath  contained,  he  ehall  be  giiilly  of  p 
F^SJC'  j^      *"d  hablo  to  the  penally  incident  thereto  ;  and  upon 

tioD,  ahall  forfeit  )dl  the  privileges  to  which  ho  migl 
been  entitled  under  thiu  Act. 

IV.  Every  woman  married  to  a  natural  bom  Briti 
J^J^  **•"   ject,  or  naturali7.t:d  person,  shall  be  deeiued  to  be  Dstu 

and  shall  have  all  thr  privileges  of  such  subject. 

V.  A  fee  of  ten  Hhillings  nhall  be  paid  by  the  ^reffi 
*  VMifbrnMr.   ralized,  to  thc  Colouial  Secretary  for  entering  (he  eaidcei 

ij(MniBMto  pf  t(,g  o^ii,  jjj  t|,g  jjjyjj  ijQok,  to  be  kept  as  aforesaid;  i 
every  copy  of  giich  certificate,  certified  under  the  seal 
Island,  the  sum  of  sixteen  Bhillings  and  eight  pence,  t 
fees  to  be  applied  to  and  for  the  uea  of  liie  govenuoeut 
Island. 

■MpandiBf  VI.    Nothing  in  this  Act  contained  ehall  have  any  I 

••■■^  effect  iinlil  her  Majesty's  assent  thereto  «hali  be  signifii 

noliticalion  tbereoi"  sliall  have  been  published  in  the 

Gotttte  newspaper  of  this  Island. 


CAP.   XXV. 
An  Act  to  regulate  the  proof  of  certain  documcnfa  in 
wherein  certain  corporations  doing  business  in  tliis 
are  parties. 

[Fused  Apri[  17, 

IT  J"  HERE  AS  in  actions  against  corporations,  or  of  an 
VV  politic  or  corporate,  not  being  established  or  ir 
rated  witliin  this  Island,  upou  any  contract  or  engageni< 
tcred  into  by  the  said  corporation,  or  body  politic  or  ctrr 
doing  business  in  this  Isliind,  hy  their  known  accrctiiled 
or  officer,  the  proof  of  such  contract  or  engagement  is  vt 
ficnlt  to  be  obtained,  owing  to  the  necessity  of  the  seal  ( 
corporation,  or  body  politic  or  corporate,  and  the  sigL 
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of  the  officers  of  said  corporation,  or  body  politic  or  corporate, 
being  strictly  proved  in  those  cases  where  the  existence  of 
sach  contract  or  engagement  is  put  in  issue ;  and  whereas  a 
total  defeat  of  justice  might  be  occasioned  for  want  of  such 
strict  proof  as  aforesaid :  Be  it  therefore  enacted,  by  the  Lieu- 
tenant Governor,  Council  and  Assembly,  as  follows : 

I.    From  and  after  the  passing  of  this  Act,  upon  any  trial  ^nimttooonsti- 
of  any  cause  before  any  Court  in  this  Island,  wherein  it  shall  tute  Boffioient 
be  necessary  to  prove  any  contract  or  engagement  entered  in-  \^l^l^^ 
to  by  any  corporation,  or  body  politic  or  corporate,  doing  into  by  oorpo- 
business  therein,  not  being  established  or  incorporated  within  ^P^  ^^  ^y 
this  Island,  and  it  shall  only  be  necessary  for  the  party  or  ubiishedTwiSi- 
parties,  plaintiff  or  plaintiffs,  defendant  or  defendants,  seeking  in  tbii  isUnd. 
to  prove  such  contract  or  engagement,  or  to  put  the  same  in 
evidence  before  such  Court,  to  prove  that  such  contract  or  en- 
gagement has  been  duly  signed  or  issued  by  the  accredited 
agent  or  officer  of  such  corporation,  body  politic  or  corporate 
in  this  Island,  and  upon  such  proof  having  been  given  the 
Court  before  which  such  trial  shall  be  had,  shall  admit  the 
same  in  evidence,  and  the  same  shall  be  considered  as  duly 
proved  without  any  further  or  other  evidence  of  the  execution 
thereof  by  such  corporation,  body  politic  or  corporate,  any 
law,  usage  or  custom  to  the  contrary  notwithstanding. 


CAP.  XXVI. 

An  Act  for  appropriating  certain  moneys  therein  mentioned  Rzeontod. 
for  the  service  of  the  year  cf  our  Lord  one  thousand  eight 
hundred  and  sixty-two. 

[PMsed  April  17,  1862.] 
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ABANDONMENT 

Of  scrutiny,  by  candidate  demanding  it,  205. 
Of  dutiable  goods,  warehoused,  135. 

ABETTORS, 

In  the  commission  of  offences,  liable  to  panishment  as  prinoipa],  244. 

ABSENCE, 

Of  candidate  at  election,  193. 

Of  member  of  Assembly  for  a  session,  208. 

Of  a  witness  before  J.  P.,  217,  244. 

ABSENT  OR  ABSCONDING  DEBTOR, 

May  be  proceeded  a^iinst  under  small  debt  Act,  364. 
Form  of  proceeding  in  such  case,  365,  et  seq. 
Form  of  affidavit  to  obtain  summons  for  agent,  385. 

do.      attachment,  i^. 

do.      notice  to  agent,  wife,  &c.,  386. 

do.      bail  for  forthcoming  of  goods,  t^.,  387> 

do.      summons  for  wife,lbc.,  ib. 

do.      recognizance  to  obtain  execution,  388. 
May  have  rehearing  within  twelve  months,  367. 

ABSENT  JOINT  TENANT, 

How  compellable  to  divide,  87. 

May  apply  for  new  partition  vnthin  three  years,  91. 

ABSENT  CLAIMANT  OF  LAND, 

Disability  of,  when  represented  by  a  resident  agents  defined,  161  ^ 

ACADEMY,  CENTRAL,  at  Charlottctown, 

Building  to  be  hereafter  designated  Prince  of  Wales*  College,  392. 
Acts  remting  to,  repealed,  395. 

ACADLAN  TEACHERS, 
Salaries  of,  488. 

Attendance  of  scholars  in  schools  taught  by,  489. 
Assessment  on  paients  towards  sakiy  of,  to  make  np  defioienoy  In  ftttendflMSySw 

AOCBSSART, 

To  felony,  may  be  indicted  and  tried  septtrately  from  princiml,  8^ 
To  forgery  of  seal,  &o.,  of  dooument  admitted  ••  evidrace,  16.^ 

AOCOMMODATIONS, 

Required  by  tavemkeeper,  141. 

Certificate  of  J.  P.  as  to,  152. 

Penalty  for  lendinc  beds,  to  be  ediibited  to  J.  P.,  160. 

Inspection  of,  by  Justices,  t^. 

do.        do.        constable,  t^. 
Oath  of  tavemkeepersas  to,  151. 


AOQUriTAL, 

Of  prraon  charged  with  indictable  offenoe,  bow  prorod  in  flridena 

AOnON, 

Agaiiut  revenue  officer,  131 

Furbrcsuh  of  liccneo  Act,  limited,  140. 

For  B|iirituou8  Itquuis,  b;  unlicenicd  retailer,  14S. 

do.  do.  do.         by  licenBcd  retulen,  limited,  149. 

Againct  JuBtico  of  Peace  Tut  m&lico,  1()6. 

do.  do.  for  exceeding  jurisdiction,  i6. 

J.  P.  ordered  hj  Supreme  Lkiurt  to  do  an  act,  not  liable  to,  167- 
AgaiiiHt  J.  1'.  may  lu-  Hiayod  by  Supreme  Court,  168. 
Noticu  of,  against  J.  P.,  ib. 
Venue,  where  tiiid,  and  plea  in  do.,  ii. 
EScRt  of  nnnHuit  in  hucIi  case,  169. 
Against  finh  inspector,  319. 
A^itist  BaililT  of  email  debt  Court,  363. 
In  small  debt  Court,  where  to  be  brought,  372. 
Aj^iiist  partim  acting  under  small  debt  Act,  372,  373. 
Limitatiun  of,  in  case  of  absence  beyond  acM,  wbere  agmit  ie  nM 
Summary,  in  cane  of  saluotion,  308. 

Not  to  be  brought  in  Court  of  record  for  aunu  under  £10,  3S7. 
limitation  of,  against  K)icri£i,  409. 

do.  under  copyright  Act,  448. 

For  publication  of  parliamentary  proceeding,  449. 

ADJOCRNMRNT, 

Of  trials  for  criminal  offcnoes,  S. 

do.        under  small  debt  Act,  352. 
Of  poll  atclectioD,  201. 
Of  olieriff'e  court  at  election,  207. 
L^islature  may  be  summoned  during,  89. 
Ofciamination  of  party  charged  witn  crimii 
Of  Bummarj  trial  before  J.  P.,  247. 

ADHBASUREMENT, 

Of  shipa  built  in  tbe  Isltuid,  Buperintendeat  »pp(Mnted  for,  82. 
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ADMISSION, 

Of  documentary  evidence,  on  trial,  reeulated,  14-17. 

Form  of  notice  to  admit  documents,  Iv. 

Of  instruments,  without  attesting  witness,  159. 

Of  guilt,  by  party  accused  of  crime,  219. 

By  defendant  on  summary  trial  before  J.  P.,  248. 

ADULTERY, 

Actions  for,  excluded  from  operation  of  16th  Vic.  cap.  12-18. 

ADULTERATION, 

Of  goods  in  bonded  warehouse,  135. 

ADVERSE  CLAIMS, 

Act  for  the  relief  of  Sheriffs,  &c.,  against,  291. 

Power  given  to  Supreme  Court  in  case  of,  292. 

Refusal  to  ol)ey  order  of  Court,  do,  ib. 

Rules  of  Court  in  case  of,  may  be  entered  of  record,  293. 

Power  of  Court  extended  to  single  Judge  during  vacation,  323. 

AFFIDAVIT, 

Perjury  in,  punishable,  9,  18. 

In  foreign  Courts,  how  admitted  as  evidence,  14. 

Of  execution  of  bill  of  sale,  334. 

To  accompany  petition  for  closing  of  road,  99. 

To  be  made  when  action  is  brought  in  small  debt  Ck>iirt  for  rent,  379. 

Of  appellant,  381. 

Of  party  demanding  execution  in  case  of  debtor  leaving  the  Island,  383. 

To  obtain  capias,  3§8. 

Of  notice  to  elect  school  trustees,  511. 

To  revive  judgment  in  Supreme  Court,  416. 

See  Oafh. 

AFFIRMATION, 

Of  Quakers  or  Moravians,  at  election,  456. 
False  affirmation  punishable,  i^. 

AGENT, 

Of  absent  parties,  when  liable  to  respond  to  judgment,  65. 

May  bo  examined  upon  oath,  touching  assets  of  principal,  iB, 

For  prize  vessels,  &c.,  to  render  account  on  oath,  112. 

When  recognized  as  accredited,  in  case  of  suit  against  prindpal,  161. 

Of  candidate,  at  election,  192. 

Oath  of  do.,  193. 

Of  abscondincr  debcor,  may  be  proceeded  against,  in  small  debt  Goort,  364. 

do.  do.  to  discloBc  assets,  366,  367. 

For  foreign  corporation,  making  contract  within  this  Island,  l^al  effiMSt  of,  569. 

AGREEMENT, 

Form  of,  between  trustees  of  school  and  teacher,  509. 

AGRICULTURAL  PRODUCE, 

Mode  of  measuring,  when  shipped  for  exportation,  154. 
Proviso,  when  shipped  by  owner  of  vessel  &c  ,  155. 
Standard  weight  of  different  kinds  of,  550,  551. 

ALEWIVES. 

Act  for  the  preservation  of  fishery  of,  417. 
Time  for  setting  nets  for,  ib. 
Penalty  on  party  offending,  418. 

do.  person  damaging  nets,  ib. 

Overseer  or  protector  of  fisheries,  ib. 
Duty  of  person  appointed,  419. 
Penalty  on  overseer  for  neglect  of  daty,  ib. 
Setting  nets  for,  on  Sunday,  420. 


Aot  tar  the  naturalization  of,  Sl>7. 

Who  may  be  naturalued  ib. 

Oath  to  be  made  by,  dMiring  natntaliattim,  ifr. 

Certificate  of  oath  to  be  filed,  568. 

Women,  when  naturaliied,  ib. 

Pee  for  certificate  and  oath,  ib. 

ALTEEUTION. 

Of  line  of  highway,  mode  of  prooednie,  99. 

Notice  of  ap^icatioD,  how  given,  100. 

AppoiDtincDt  of  connaisBionerB  to  iuveBtigate,  ib. 

Power  of  GovemoT  in  Council  aflet  report  made,  ib. 
■    When  better  line  IB  offered,  101. 

(See  Highaiay*  ) 

Of  boundnricfl,  AC.,  of  school  district,  480. 

Of  site  of  school  houee,  ib.,  483. 

Of  poll  book  at  election,  puniabable,  202. 
AMENDMENT, 

Of  variance,  on  criminal  trials,  4. 

Verdict  nnd  judgment  nfler,  5. 

Not  to  be  noticed  In  record,  ib. 

Of  appeal  papers,  bj  Supreme  Court,  in  cases  of  sedoction,  310. 
do.  do.  do.  in  cases  of  BntaU  dd»t,  357 

Of  jury  panel,  by  Supreme  Court,  425. 

ANCHORAGE  DUMES, 

Payable  b;  vessels  entering  borbora,  17). 

Quarterly  return  to  be  made  bv  collector,  ib. 

On  refusal  to  pay,  capias  may  De  issued,  172. 
AEPEAL, 

Against  valnation  of  land  taken  aa  a  sits  for  lighthouse,  21. 

Under  award  of  oommiasioncrs  under  Road  compen8ntion  aot,  W 

To  prrsoDs  aggrieved  by  operation  of  revenue  aot,  131. 

Against  judgment  under  Licenac  Act,  147, 

From  judgment  of  J.  P.  under  Eleetion  Act,  210. 

do  do.  under  AetI9tli  Vie.  cap,  23,  256, 

Forms  of  appeal  pnpciB,  in  such  cose,  276,  277. 

In  Bumraary  action  for  reduction,  310. 

Under  small  debt  Act,  356. 

Forms  of  appeal  papers,  381,  382,  390. 

Appeal  of  volunteer  against  refusal  of  commanding  officer  to  al 
munter  roll.  433 
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.    See  iiecotifremenlf . 

3T, 

Of  debtor  under  capias  isBaed  by  J.  P.,  368,  371,  539. 
When  person  of  deotor  freed  from,  540. 

SAULT, 

A  Terdict  of,  with  intent  to  rob,  may  be  returned  under  trial  for  TfstbtKfg  T* 
On  revenue  officer,  116. 

8ATER  OF  WEIGHTS  AND  MEAStTRES. 
How  appointed,  153. 
To  be  rumished  with  standards,  ib. 
Appointment  of,  to  be  notified,  ib. 
Duty  of,  ib. 
Power  of,  to  inspect  and  visit,  153, 154. 

do.  do.         weighing  machines,  154. 

Fees  of,  155. 
Application  for  appointment  of,  156. 

SEMBLT,  HOUSE  OF, 

Olgection  against  Sheriff's  return  and  evidence,  on  investigation  ihereoo,  to  bo 

laid  before,  203. 
Evidence  on  sorutinv  to  be  returned  to,  205. 
If  in  session,  Sherifirnot  to  continue  adjournment  of  his  Court,  207. 
Qualification  of  member  to  sit  in,  207,  208. 
Absence  of  member  for  entire  session,  208. 
Yaancy  in,  bv  acceptance  of  offiee,  t^. 
Resignation  of  Beat  of  member,  208,  209. 
Oath  to  be  taken  by  member,  211. 
Sheriff,  &c.,  may  be  elected  member,  in  certain  case,  196. 
Member  of,  not  to  be  elected  member  of  Legislatiye  Council,  555. 
Petition  against  return  of  person  elected  a  member  of,  83. 
Petition  to  be  accompanied  by  oath,  ib, 
do.  do.  bond,  84. 

Clerk  of,  to  be  furnished  with  lists  of  witnesses,  84,  85. 
Mode  of  trial  on  contested  elections,  85, 

iSESSMENT.    Sco  Land  Assessment, 

Act  relating  to  mode  of  proceeding  for  recovery  of  arrears  of,  23. 

Treasurer  not  obliged  to  receive  sums  of,  for  less  than  one  thousand  acm,  68. 

Act  imposing  additional,  on  land,  for  purposes  of  education,  465. 

For  booKB,  fuel,  &c.,  in  schools,  493. 

For  erection  of  new  schoolhouse,  497. 

To  supplement  deficiency  of  teacher's  salary  occasioned  by  nonattendanoe  of 

scholars f  489. 
On  property  in  Charlottetown  and  Georgetown,  fi»  Bn|^K>rt  of  adhools,  468« 

SSESSORS, 

Appointed  under  15th  Vic.  cap.  13,  for  Charlottetown  and  common,  and 

Georgetown  and  common,  continued  in  office,  469. 
Vacancies  in  board  of,  how  supplied,  ib. 
Duty  of,  t^. 

Return  to  be  made  by,  ib. 
Affidavit  to  accompany  return,  475. 
Penalty  on  assessors  refusing  to  act,  470. 

BISTANT, 

To  the  Colonial  Secretary,  Treasurer,  Postmaster  General  and  Begialrar  of daedi|9i* 

Salaries  of  do.  95. 

Additional,  in  General  Post  Office,  287. 

Salary  of  do.  ib, 

Cleru  of  Executive  Council,  405. 

Sajariea  of  do,  406. 
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ASSISTANCE,  WRIT  OP, 

May  be  issued  by  the  Supreme  Court,  to  empower  coDfstables,  fto.  to  ant  leit- 
nue  officer,  133. 

ASYLUM,  for  insane  persons. 

Additional  trustees  appointed  for,  96. 

ATTACHMENT 

Against  estate  of  defendant,  in  certain  case,  65. 

Against  absent  debtor's  goods,  under  small  debt  Act,  365. 

Form  of,  385. 

Notice  to  agent,  &c.,  of,  386. 

Bail  for  forthcoming  of  goods  attached,  ib, 

ATTORNEY, 

Not  allowed  to  plead  in  small  debt  Court,  364. 

Appointed  by  married  woman  to  convey  real  estate,  Ac.,  439. 

ATTORNEY  GENERAL, 
Salary  payable  to,  2. 
To  receive  notice  of  appeal  under  License  Act,  147. 

ATTORNMENT, 

Refusal  of  tenants  to  make,  to  Commissioner  of  pablio  lands,  297. 

BAIL, 

Party  charged  with  criminal  offence,  admitted  to,  during  examinatiaii,  291. 

do.  do.  when  admitted  to,  after  ezaminfttioo»S8 

Ordered  by  Jud^  of  Supreme  Court,  290. 

Debtors  to  certain  amount  may  be  held  to,  by  aummary  capias,  372. 
Form  of  bail  bond,  390. 
Fee  for  do.,  372. 

BAILIFF, 

To  be  appointed  by  the  small  debt  Court,  360. 

Bond  to  oe  entered  into  by,  384. 

Power  of  Court  to  dismiss,  361. 

Escape  of  debtor  suffered  by,  t^. 

Absconding,  362. 

Neglecting  to  discharge  duty,  t^. 

Account  to  be  render^  by,  on  removal,  363. 

Sureties  of,  may  withdraw,  t^. 

How  to  levy  execution,  539,  540. 

Fees  of,  378. 

BANK  OF  PRINCE  EDWARD  ISLAND, 

Government  empowered  to  open  a  cash  account  vrith,  400. 
Public  funds  pledged  for  repa^pnent  of  moneys  borrowed,  ih» 
Account  to  be  laia  before  Legislature  annually,  410. 

BEDEQUE, 

Qrant  to  packet  service  between  Bedeque  and  Shediao,  27. 

BEDS, 

The  lending  of,  to  be  used  to  obtain  tavern  license,  150. 

BIBLE, 

Introduction  of,  into  public  schools  authorissed,  505. 
.^    Children  not  required  to  attend  during  reading  of,  unless  desired  by  psxeDt,  A8>»  ^ 

BCLI^  OP  EXCHANGE, 

Certain,  exempt  from  operation  of  usury  laws,  445. 

Seused  by  bailiff  of  small  debt  Court,  under  execution,  maj  be  held  hf  CSsktf 
security,  355. 
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BILLS  OF  SALE, 

May  be  filed  with  Prothonotaries,  333. 

Execution  of,  to  be  proved  before  filing,  ib. 

Before  whom  to  bo  proved,  ib. 

Fonn  of  affidavit,  337. 

Fonn  of  certificate,  337,  338. 

Duty  of  Prothonotary,  334,  335. 

Fees  of  Prothonotary,  335. 

In  case  of  death,  &c.,  of  witness  to,  334. 

Refusal  of  witness  to  attend  to  prove,  i6. 

Office  copies,  how  obtained,  335. 

do.  to  be  received  as  evidence,  336. 

Fee  for  making  copy,  ib. 
Entry  of  satisfaction  of,  335. 
Priority  of,  registered,  i^. 
Legal  effect  of  want  of  registration,  ib. 
Unregist(^red,  to  be  valid  against  grantor,  336. 
Made  prior  to  23d  Vic.  cap.  9.,  ib. 

Of  vcflscls,  built  in  the  Island,  being  property  of  American  oitiieDS,  to  be  reootdei 
by  Controller  of  navigation  laws,  3§o . 

BILL  OF  LADING, 

Legal  effect  of  transfer  of,  401. 

Right  of  stoppage  an  transitu  not  affected,  ib. 

Conclusive  evidence  against  shippers,  ib. 

BOARD  OF  EDUCATION, 
Constitution  of,  476 
Quorum  of  for  business,  t^. 
Time  of  monthly  meeting,  t^. 
Notice  of  montmy  meeting,  477. 
To  appoint  Secretary,  ib. 
Remuneration  to  members  of,  ib. 

Members  of,  removable  at  pleasure,  ib.  i 

Vacancy  in.  how  filled  ib. 

To  make  regulations  for  management  of  schoolB,  478. 
Power  to  investigate  misconduct  of  teacher,  479. 
May  take  conveyances  of  sites  for  school-houses,  ib. 
May  consent  to  alteration  of  site,  480. 

May  alter,  kc.,  boundaries  of  district  with  consent  of  flOTemment,  481. 
Mode  of  proceeding  of,  when  schools  have  been  established  within  8  mileSy  482. 
May  appoint  a  Justice  of  the  Peace  to  detennme  site,  and  lunits  for  distrioly  483. 
To  have  power  to  prevent  improper  use  of  schoolhoose,  485. 
Empowered  to  decide  on  compkunts  agpunst  teacher,  498. 
May  include  in  districts  of  Cbarlottetown  royalty,  adjoining  township  bad^  501. 
May  establish  an  ori^ian  school  in  Gharlottetown,  5(n. 
To  regulate  said  orphan  school,  ib. 
To  regulate  mode  of  conducting  Normal  school.  505. 
To  (nmish  abstract  of  visitor's  report  to  Legislature,  507. 
Jurisdiction  of,  in  case  of  election  of  trostees,  494, 495. 

BOATS, 

Engaged  in  smuggling,  Ac.  forfeited,  116. 

do.  do.         may  be  seised  and  seeured,  13S. 

Articles  imported  in,  liable  to  duty,  121. 

K)ND, 

To  accompany  petition  against  sitting  member,  84. 

For  warehousing  dutiable  goods,  134. 

Form  of,  139. 

For  securing  impost  duties,  138. 
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BOMD,  (ooliaucd.) 

On  oinirtatiiin  uf  warehonaod  jpyidM.  140. 

To  keep  tavern.  U2,  IGl,  344 

T»  the  Crown.  M  bind  rml  <*UU-  orohligor,  301- 

Of  foh  inipertOT,  319,  321. 

IW  forthcoming  of  otuittdB  Icttod  on,  33Q. 

Formofdo.,  38i. 


Bniliir 
BC»i)KP. 


Bnil  bond,  al)t'r  opiw,  372.  390. 
'    i;....-UbleB,  3M 


\)pm  i>r,  or  ntnutbi  from,  idmiaBibte  in  crideiice.  IS. 
Vot  OIF  in  Bi'lii^iU.  how  ordprod  and  amsned  for,  493. 
Tu  be  [irwcrilHil  b;  whoo)  wiatai,  507- 

hpiritiiouo  liiiunin  not  allowed  to  be  sntd  in,  147, 

Vat  InkitiE  poll  at  election.  194. 

Flipcnsu  of  eriHiting  some,  how  de6«^,  21(1. 

W)DN'>ABlBi. 

Uftuwiii>liipa,  i:«ttbliBhednnd(T4tb  Will.  4.  cap.  15,  to  I 

of  ivilling  divuiion.  *«.,  at  clMtioa,  SWIi.  207. 
Act  •.mcmding  4th  WiU.  4,  cap.  15.  329 

Oommrncine  hI  tea,  shore,  ana  tcnuiDntins  M  a  river,  ko,,  how  to  br  MttU. 
How  wUk-^fin  uiao  of  deficiency  in  brcsdth  of  the  laland,  330 
Liftbilitj  of  proprietot«  to  pa;  proportion  ofeipGnaG  ondn' boundary  Ad,  33 

KUND. 

Penaltj  on  person  counterfeiting  brand  offish  tDspoctor,  318. 

BBIDOB. 

Penftlt;  for  plaoinc  timber,  te  ,  on,  or  fasteaing  Tcncla  to,  527- 
Superintendent  oChow  appointed,  528. 
Katva  jnyablo  fur  vcwols  mnde  &st  to,  H. 

n  cTidence,  158. 
CANDIDATE, 

Oath  of,  to  lie  member  of  Ameinblj,  192. 

Oath  of  fu^nt,  when  absent,  193. 

Oatli  of,  for  neat  in  Legislative  Council,  554. 

FumUhinjt  wine,  liquor,  te.,  at  election,  197. 

Maj  nominate  inepixtor,  clerk,  A«.,  195. 

Mnj  oliiect  to  vote,  199. 

Mnj  applj  in  writing,  for  special  constablM,  201. 

Maj  cunaent  tu  closing  of  poll,  202, 

Uaviiig  niiyority  of  vol*e,  to  be  declared  duly  elected,  203. 

Demanding  6(Tutiny.  20.1,  204. 

Hay  name  aasidtant  to  proceed  in  wrutiny,  204. 

Hay  protest  against  reception  of  evidence,  205. 

Abandoning  scrutiny,  ib. 

OAPIAS, 

In  caee  of  seduction.  308,  311 

Affidavit  to  obtain  nunc,  309,  311 

For  debtor  about  to  leave  the  Island,  368,  389. 

Affidavit  to  obtain  same,  368,  388. 

Hodc  of  proceeding  on  trial  of  540 

To  hold  to  hail  for  sams  between  £20  and  £30,  371. 

Form  of  do..  390. 

Miy  be  issued  for  wharfage  77, 

tlo.  for  anchorage  duties,  172. 
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OABDIGAN  POINT, 

Occopiers  of  8  acres  on,  entitled  to  vote  at  Georgetown  eleotioni  195* 
Additional  aweasment  on  land  on,  465. 

CARTS, 

Preventive  officers  empowered  to  stop  and  examine,  for  gooda  sappoeed  to  be 
smuggled,  124. 

CASH  ACCOUNT, 

May  be  opened  bj  Governor  &e.  at  Bank  of  P.  £•  Island,  to  limited  amoanti  409. 

CASTING  VOTE, 

Of  President  of  Legislative  Council,  557. 

CERTIFICATE, 

Of  marriage,  baptism,  burial,  Ac.,  evidence,  158. 

Of  (Secretary  of  Foreign  State,  do  ib. 

Of  grant,  admissible  as  evidence,  17. 

Of  trial  on  indictment  for  felony,  Ac  ,  10. 

Public  officers  giving  false,  to  m  used  as  evidence,  16. 

Of  proof  of  handwriting  before  registrar,  328. 

Of  formation  of  limited  partnership,  548. 

Of  dividend,  under  limited  partnership  Act,  549. 

Of  renunciation  of  dower,  £q  ,  by  married  woman,  440. 

Of  dismissal  of  summary  suit  be&re  J.  P  ,  268. 

Of  J  P.  as  to  constables'  costs  for  conveyance  of  aocnsed  partji  222. 

Of  nonappearance  according  to  recognizance,  236,  260. 

Of  acknowledgment  of  maker  of  Bill  of  Sale,  337. 

To  obtain  tavern  license,  141, 152,  345. 

do         store  license,  286 
Of  pajrment  of  light,  &c  ,  duty,  173. 
Of  school  trustees,  to  obtain  teacher's  salary,  509. 
Of  having  attended  Normal  school,  477. 
Extra,  of  Board  of  Education,  478. 
Of  Road  Commissioner,  that  contract  is  performed,  521. 
Of  overseer,  that  statute  labor  has  been  perfbnned,  522,  533. 
Of  City  collector,  of  payment  of  tax,  ib. 
Of  vaccination,  &c  ,  o60,  564. 
Of  naturalization  of  alien,  568. 
To  obtain  drawback  of  exported  goods,  113. 

do.  do.        on  goods  for  use  in  navy,  115. 

Of  entry  of  goods,  to  be  made  by  Collector  of  Impost  in  Cbadotteioinit  VUm 
Of  Assayer  of  weights  and  measures,  153, 155. 

CBRTIORARf, 

Notice  of,  against  judgment  under  license  Act,  to  be  served  on  Attomej  GeBUfl47* 

CHALLENGE, 

In  civil  causes,  misdemeanors,  &o  ,  425. 
Of  array,  when  to  be  taken,  429. 

CHANCELLOR, 

Application  may  be  made  to,  in  case  of  habitual  dnmkarda,  535. 

Writ  of  inquiry  may  be  ordered  by,  in  such  case,  ib» 

May  appoint  committee  to  take  ofaiange  of  intemperate  person's  estatei  536. 

GHATTEI^,  PERSONAL, 

Act  to  jprevent  fraud  by  secret  bills  of  sale  of,  332. 
See  Bias  of  Sale. 

GHARLOTTETOWN, 

Act  to  encourage  steam  commonicfttion  between,  and  adjacent  rivers,  61« 

Preventive  officers  for,  122. 

Act  relating  to  Hillsboroagh  toy  at,  177. 


lege,  394. 
Empowered  to  fiat  public  Bchoola.  498. 

C03UE,  of  iht  Cromn, 

Sakry  uf,  in  lieu  of  feM,  2. 
Of  Iht  Hmae  of  AuonMy, 
To  be  furnished  with  lists  of  « itaeaws  in  oonteeted  eloctioD,  85. 
Conuuittee  of  election  tt  be  s«  >ni  t^,  ii. 
Of  SmoU  Dda  Cmtrt, 
UowBppoiiited,  348. 
To  be  Bworn  into  office,  349. 
Dn^  uid  power  of,  ib. 
Feefl  ibi  aerTioes  of,  3TS. 
"To  Imp  book  ot'wfliM^,  %^'i. 

Neglecting  bo  to  An,  ib. 

To  hold  special  stcuiitleB  to^en  in  execution ,  355. 

To  receive  account  from  retirincr  ad]jff,'363. 

Not  to  isHUG  summons  without  lee  jtud,  367- 

Revocation  of  appointment  of,  374' 

To  prepare  lista  of  Wd^  bclonghg  to  snitora,  aA«  oertiun  tine. 

To  Tetum  amount  of  fees  into  Secretary's  office,  uiiuulUj,  A. 
Of  ExeailiDe  Cmtruil, 

Office  of,  aepsrated  from  thai  of  Clerk  of  legislative  Coaaci],  40G- 

Two  asHlBtants  to,  to  be  lippointed,  i6. 
.;&4aiied  of  asBietant  Glerlu,  406. 
Of  Legiilaiim  Council, 

Saluy  of,  in  lieu  of  all  fees,  406. 

SKiPoa  Clerk 

COAL  MBTKRS, 

Act  appointing,  except  in  so  far  u  it  relates  to  CbariottetowB,  eoi 
COLLECTOR, 

Of  impost,  ke  ,  for  Charlottetown,  made  heod  of  ouise  and  « 

mebti'SL 
See  CuUonu. 
.  XAutMiluit  Qovemor  in  Council  maj  appoint,  128. 
Powen  of,  when  appointed,  ii. 

da        eitendeo,  124. 
To  account  with  Treasurer  at  stated  times,  129. 
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CoLUCTOR,  (continued  ) 

Power  given  to,  to  stop  and  examine  carts.  &c.»  124. 
May  permit  landing  before  or  alter  hours.  Ill,  112. 

To  take  recognizance  to  answer  final  judgment  in  case  of  prosecution  oi  ship- 
master. 112. 
Prize  agents,  &c.,  to  report  to,  112. 
To  receive  entry  of  importer,  117. 
Additional  duty  of.  for  Charlottetown.  118. 
To  grant  permit  to  land  in  another  port,  119. 
do.  for  drawback.  113. 

do.  for  goods  condemned  in  Vice  Admiralty  Court,  &c,  115. 

To  warehouse  goods  when  duties  not  secured,  120. 
Obstruction  of,  in  such  duty,  ib. 
May  open  packages  ib- 

Power  of,  when  goods  entered  below  supposed  value,  120, 121. 
May  seize  goods  landed  before  entry.  121. 
Duty  of,  when  invoice  not  received  121,  122. 

do.         to  name  persons  qualified  to  be  landwaiters,  &c.,  122. 

do  to  appoint  landing  officers.  123. 

To  take  recognizance  to  secure  duties   130. 
To  endorse  on  bond,  deduction,  after  guaging.  &c,  130,  131. 
Notice  of  action  against,  in  exercise  ot  office,  131. 
May  obtain  writ  oi  asHistancc  from  ISupreme  Court.  132, 133. 
To  give  notice  of  bonded  wareliouses  when  appointed,  134. 
To  make  regulations,  &c  ,  for  warehouses,  ib. 
To  take  recognizance,  when  goods  warehoused,  ib. 
May  permit  samples  of  warehoused  goods  to  be  taken,  136. 
May  allow  owners  to  pack   &c. .  same,  ib. 
May  sell  warehoused  goods,  after  two  years.  ib» 
To  take  recognizance  for  landing  of  warehoused  goods,  exported,  t^. 
To  fix  rents  lor  warehoused  goods,  137. 
Duties  and  powers  as  to  distilled  spirits.  125-127* 

do*  do         as  to  manufactured  tobacco,  127,  128. 

COLLECTOR  OF  ASSESSMENT, 

To  be  appointed  by  Treasurer,  for  Charlottetown  and  Georgetown,  471. 

For  whom  Treasurer  to  bo  responsible,  ib. 

Remuneration  for  services  of.  ib 

May  sue  for  assessment  unpaid,  ib. 

May  sell  land,  &c  ,  in  arrear,  472 

Form  of  precept  to,  for  that  purpose.  475. 

Deed  to  be  executed  by,  after  sale,  473. 

To  account  with  Treasurer,  ib. 

Penalty  on,  for  neglecting  to  account,  ib. 

COLLEGE,  PRINCE  OP  WALES', 

Central  Academy  building  to  be  designated  hereafter,  392. 

Trusteen  and  governors  to  be  appointed,  ib. 

Rotation  of  office  of  do  ,  393. 

Vacancy  by  death,  &c.,  how  filled  up,  ib. 

Two  professorships  to  be  maintained,  393, 394. 

Qualifications  of  professors,  394. 

Salaries  of  do.,  ib. 

Power  of  trustees  to  remove  professors,  t^. 

Five  trustees  to  form  quorum,  ib 

No  clergyman,  &c.,  eligible  to  be  a  profcfiscr 

Lieutenant  Governor  to  be  patron,  w. 

Fees  of  tuition  to  be  fixed  by  trustees,  ib. 

Apportionment  of  fees,  395. 

Six  scholarships  to  be  erected,  ib. 

Election  of  scholars,  how  made,  ib. 

Endowment  of  same,  ib. 


CX)MMlSS[ONER  OF  PUBLIC  LANDS, 

Wheu  and  liow  W  l*  appointed,  £9. 

Etnpowtrod  t<i  have  sacmeeioti  ivud  official  feti,  ih. 

Majr  Ui  displnced  l>j  Lieutenant  (jovdraot  in  Coimoil,  ii. 
^L        Dut;  of,  uD  UndiT  of  lunds  Iwing  n-rerred  to  him,  29,  30. 
^H         iiltiipOTrered  to  iv<ocive  oonTejaiux*  of  laode,  30. 
^H         IhirpoBee  fl>r  whirb  landa  ue  tu  be  held  I);,  ib. 
^r        I^E"'  effect  nr  conTcyanncH  to,  ii. 

Return  of  Iniiile  nur^iuwd  ond  oonT^ved,  31 . 

Noticu  Vt  b«  ptihliiibGd  by,  aO<>r  puTonose,  32, 

May  ftttcod  i^eriff'ii  tnlw,  Kc,  tind  |nitchuee, ■£. 

Kteciilion  of  (lood«  of  puivhnM,  30, 
U  To  krvp  ofmitnt  nl'  nHvipto  fur  land.  fcce.  ^.,  and  aocooot 

lb        Convcpuw  ul'  ub  ttf  U<  mftde  by,  3T. 
■  D«cdH  made  by,  to  he  in  daplir*!*,  37,  3B. 

^P  do  tasAp  Iccsl  cridonpc,  38, 

'  Duty  of,  wUvru  tuiuuita,  Au. ,  do  not  cbim  right  to  pnrdiaM,  Si. 

do.      to  kwp  M-pfirato  liook  for  omIi  Township,  39. 

Penally  i>d.  for  TviVinn^  to  iMcount,  39,  40. 


m 


Whom  he  ■hull  kiwp  hw  office,  40. 
May  Dppiiint  Cilcrk  or  Depu^,  ib. 
Shall  b(^  rapotwiUt)  fur  do., ». 


wpotwiU 
Security  to  rw  given  by,  if. 
Jteinunmtion  fo,  fc>r  Ua  iiervices,  41. 


ILcgnl  i-Qbct  uf  dccdH  mode  by,  li. 
Duly  of,  vriiii  nepovt  to  eijoatters,  ib. 
do.  do.  to  lands  unerttled,  43. 

Power  of,     d'l.  to  tirrwirs  of  rent,  ib. 

do.  an  li  dlHttnint  or  reentry,  ib. 

do.  with  rcap«;t  to  judgments  at  law  for  price  of  laoda  porchABed  &ia 

proprictOTfl  by  tenants,  44. 
Power  of  tn  enter  mtifimction  on  nidi  judgments,  45. 
do.         to  proceed  against  dcfiiiiltere.  \b. 
do.         iflBue  aliax  precept  f<ir  imknce  of  Icry,  47. 
RMonveynuw  of  lands  by,  to  vendor,  when  tenants  refiiee  to  ftttom,  297- 
COMMISSIONERS, 

To  estimate  land  required  for  the  erection  of  Lizht  Houace,  tus.,  how  appcunlel. 

19,20. 
Mode  of  proceeding,  20. 
do.  do.         where  price  cannot  bo  agreed  on,ii. 

do.  do.  when  GoTomment  do  not  approve  report  of,  ib. 

do,  do.        on  appeal  to  Supreme  Court,  21,  22. 

Feee  of,  22. 

COMMISSIONERS, 

For  Indian  affair.'  —  to  be  appointed,  164. 

To  receive  instructiona  from  Governor  in  ConDcil,i(. 

Dntiea  of.  IG5. 

Annnal  report  t«  be  made  by,  xb. 
COMMISSIONERS,  of  townshij)  boundaries, 

Mode  to  be  adopted  by,  in  running  boundaries,  in  certain  caae,  329. 

Mode  of  procedure  when  deficiency  exists  in  bi«adth  of  Isluid,  330. 

Their  claim  on  applicants  for  fcee,  331 , 
COMMISSIONERS,  of  affidavit, 


COMMISSIONERS. 

For  Ttprinting  Stalula,  —  their  duties,  339,  340,  412. 
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COMMISSIONERS  OF  SMALL  DEBTS, 

Number  to  be  appointed  for  each  County,  347. 
do.  do.  Charlottetown,  348. 

Oath  of  Office,  t^. 
To  appoint  Clerk,  348,  349. 
Duty  of,  in  case  of  death  of  Clerk,  375. 
Fees  of,  377.    (Sec  Small  Debts,) 

COMMISSIONERS,  for  relief  of  insolvent  debtors  confined  under  small  debts'  proecflPy 
Appointment  of,  for  each  County,  369. 
Taoancies  in,  how  filled,  ib. 
Their  powers,  369, 70. 
May  make  order  for  support,  370. 
May  order  discharge,  in  certain  case,  ib. 
May  compel  atten£ince  of  witnesses,  t^. 

COMMISSIONERS  OF  HIGHWAYS, 
Appointment  of,  515. 
Term  of  Office,  ib. 
Allowance  to,  t^. 

Penalty  on,  for  neglect  of  duty,  ib,  521. 
To  appoint  overseers,  annually,  516, 
To  direct  expenditure  of  commutation  money,  517,  520. 
To  transmit  lists  of  persons  performing  labor  to  Road  Correspondent,  518. 
To  certify  to  contracts  performed,  521. 
To  furnish  overseers  with  blank  certificate,  523. 
To  appoint  pernous  to  bush  rivers,  &c.,  525. 
May  order  removal  of  nuisances,  ib. 
"Msij  commute  summer  labor  for  winter  do.,  526. 
Power  and  duty  as  to  drains,  ib.  527. 
To  appoint  superintendents  of  bridges,  528. 
Costs  allowed  to,  on  nonsuit,  529. 
To  make  return,  to  Governor  in  Council,  515. 
Form  of  Oath  to  be  attached  to  return,  532. 

COMMITMENT, 

Form  of,  of  witness  refusing  to  (rive  evidence,  229. 
do        of  prisoner  for  trial,  2o9. 
do.       for  vrant  of  distress,  on  summary  trial,  271}  274. 
do.       on  conviction  for  penalty,  272. 
do.       on  justice's  order,  272,  273. 
do.       for  want  of  sureties  to  keep  the  peace,  279. 

COMMITTEE. 

Of  persons  declared  to  be  habitually  intemperate,  536* 

COMMUTATION, 

In  lieu  of  statute  labor,  rate  of,  520. 

do        do.       how  to  be  expended,  517, 520. 
Amount  of  expenditure  to  be  rendered,  520,  521. 
Form  of  return,  531. 

COBCPENSATION. 

On  award  of,  to  peraon  over  whose  land  new  line  of  road  has  been  nuiy  paUit 

may  use  road,  102, 103. 
When  compensation  money  to  be  paid,  103. 

COMPLAINT, 

Against  school  teacher,  how  made  and  heard,  498. 

CONFESSION, 

Clerk  of  small  debt  Court,  empowered  to  take  confession,  352. 

No  promise  or  threat  to  bo  held  out  to  aooised  person,  to  indncOy  2I89  219. 

May  be  used  in  evidence,  on  trial,  219. 


INDEX. 

OOMPJtOMTSR, 

Sheriff,  not  sllowed  to  oompromiN  ilebEa  sued  for,  cm  writ,  Ac.,  71. 
CONOKEOATION. 

AcHtnubbd  fur  ruligious  worabip,  pennl^r  on  pemon  dieturtnng,  437. 
[  OONSKRVATOB, 

Of  tliL-  pMt(x,  Sheriff,  pKnding  officer,  Jk.,  kt  eleotion,  declared  to  be,  300. 

LOOHSTABLKS, 

AptMlntinPnt  of,  for  Qaem'o  Countj,  provided  for,  12- 

OiitT  «f,  with  minr(!t  ta  lioonxod  housoi,  fur  ^u  of  spiritmnia  liqnan  148,1 

Oatfi  to  be  takwi  bv,  Htf. 

FonBlly  uu,  fur  nc^evt  at'  duty,  150. 

MiclaiU  offcmxi. 

To  pruvu  mittIcp  nf  euimnonB,  214. 

To  exm;\.  lo  Wttrnint  and  how,  2 15. 

To pirmitc RndanK>U  wnrmnt.Sie. 

Uut;  uf,  tui  tu  n-'inandn]  persun,  220, 
du         uto  depOEitionH,221,222. 

Rcmnnomlion  of,  for  nid  dnt;,  222. 

PuM  to  ho  mkcn  by,  340. 
Swmnary  (rial*,  t'fiwe  J.  P. 

II  .Lv  i>itinm.mii  to  bo  enrvod,  241. 

'l.^)  attend  Ui  provv  Bcrrict',  &>. 

How  wumint  t)  bv  niNuttxl,  242. 

1^1  MTTVu  cndotnod  wArmnt,  243. 

to  take  nhor^!  of  dcftniilanc,  if  ordered,  MT. 

To  iMooutc  warrnot  of  diutreaa,  252, 

Kt-tnnilu       du.        bj,253. 

T«iidi-r  of  lev;  uiay  be  mmlo  to,  254. 

Fowof,  281. 
AtAaim. 

To  rpccive  offtnHivf  wcaponB,  from  pereonH  cnrrying  them,  198. 

May  \x  coiuiiinciilod  to  awifit  in  pntiTving  thu  Pent*,  200. 

Special  Constttbli*  may  be  Bworn  in,  201 , 
Summary  caSiX  nf  seduction. 

To  oxf'iiUi  cnpafl,  :i(19. 

RecugniwkiK'c  of  Jelbidant,  for  render  into  ciutody  of,  312. 
CONTKMPT. 

runi«hable  by  small  debt  CourtB,  367. 


CONTRA CTUR. 

For  Ruiiils,  to  be  paid  on  certificate  of  Comminsioner,  621, 
CONVEYAN(  !■:. 

Of  Bcnl  litnte  by  married  woman,  liow  e^'knurl edged,  437,  438. 

CONVICTION, 

Ilnw  jiriivi-d,  in  evidence,  15. 
Actii.n  w^umt  J   P.  on  aiTOnnt  of,  166. 
litiw  it  may  be  dmwn  up,  250, 
ForniBof,  2C3,-26U, 

COIY, 

Or  extnct  of  a  book,  admissible  in  evidence,  15. 
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COPYRIGHT, 

Act  for  the  protection  of,  446. 

Protection  for  author  of  book,  map,  &c.,  446,  447. 

Limitation  of  term  for  protection,  446. 

Penalty  for  infringement  of,  447. 

Certificate  of  reconl,  ib. 

Penalty  for  false  aasumption  of,  448. 

CORPORATIONS, 

Foreign,  bound  by  signature  of  resident  accredited  agent,  569. 

CORONERS, 

Additional  for  each  County,  98. 
Powers  and  duties  of,  id. 

COSTS, 

Deposit  to  be  made  by  petitioning  candidate  to  defray  costs  of  witnesaee,  85. 

Mode  of  apportioning,  after  trial  of  controverted  election,  86. 

Of  trial  for  partition  of  lands,  88,  89,  93. 

May  bo  ordered  by  Surrogate,  97. 

In  action  against  revenue  officer,  132. 

In  action  against  J.  P.,  168. 

Of  scrutiny  before  sheriflf,  205. 

In  case  of  summary  trials  and  convictions,  251. 

In  small  debt  Courts,  353. 

On  appeal  from  judgment  of  small  debt  Court,  357. 

On  suit  for  any  thing  done  in  pursuance  of  small  debt  Act,  373. 

Of  nonsuit  of  road  overseer,  5^. 

Of  production  of  evidence  refused  to  be  admitted  regulated,  17. 

Pf  liiqnests  to  be  paid  from  treai9urY|  98. 

Ejectment  for  nonpayment  of  rent  to  be  stayed  on  pftyflient,&o,of  rent  and  006t8,174. 

COUNTERFEIT, 

Offish  inspector's  brand,  318. 
Of  overseer's  certificate,  523. 
Of  certificate  of  vaccination,  562. 

COUNTY, 

Coroners,  additional,  appointed  for  each,  98. 
Endorsement  of  warrant,  to  run  in  another,  221,  227, 243. 
Execution  from  small  debt  Court  to  run  in  any,  359. 
Suit  against  joint  debtors  residing  in  different  counties,  377. 

COURTS, 

For  trial  of  small  debts,  constituted  for  each  county,  347. 
Times  of  session  of  same,  348. 

(See  Small  Debts.) 

CREDIT, 

Spirituous  liquors  sold  on,  not  reooverable  beyond  certain  limit,  149. 

CRIMINAL  JUSTICE, 

Act  for  improving  administration  of,  4. 

Court  may  amend  variance  in  indictment,  ib. 

Verdict  and  judgment  valid  after  amendment,  5. 

Record  to  be  drawn  in  amended  form,  5,  6. 

In  indictment  for  murder,  &c.,  means  of  death  may  be  omitted,  6. 

do.  forgery,  how  instrument  may  be  described,  ib. 

do.  engraving,  how  do.  do.,  ib, 

do.  felony,  jury  may  find  attempt  to  commit,  7. 

do.  robbery,  jury  may  find  assault  vrith  intent  to  rob,  ib. 

Proceedings  on  trial  for  misdemeanor,  if  the  &ct6  proved  amount  to  felony,  ib. 

do.  for  embezzlement,  if  offence  turn  out  to  be  larceny,  7 9  8. 

do.  for  jointly  receiving  property,  8. 


QUHiHAi.  JtrsTin,  (oontiDued.) 

Aocenary  to  felimj',  jprincipal  not  being  in  custodj,  S. 

Tbne  distinct  a«l8  of  lorocnj  within  eix  moDthi  may  be  incladod  in  aw  i 


Particalar  Kpocice  of  rain  or  bnnk  notce  need  not  he  act  out  in  indictmeirt 
Court  miij  uirwjt  wilnfss  to  I«  tried  for  pajurj,  i*. 

In  indictment  fi>r  peniirj,  Kub«tiLocc  oronenoe  onlj  need  to  be  set  out,  9, 
In  icditftiDent  Tor  anDoniation  of  perjury,  aubetsjioc  of  offenae<iDlj  ooed 

set  out,  10. 
On  trhil  fur  pcrjuT^  w 
When  venue  in  the  m 

What  defecto  dhall  not  Titiate  indictment,  10,  11 . 
When  formal  objection  to  indictment  to  be  tdico,  11. 
^rmat  dtifttt  nmj  be  aincnded  bj  Cuurt,  it. 
Indictment,  when  trovcmuble.  i6. 
Mes  of  autrefois  tonvici  or  aiUTtfaU  ac^iat,  A. 
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CROSS  EXAMINATION, 

Aa  Ui  the  handwriting  of  witncMee,  159. 

CBOWK, 

Socarities  to  the,  binding  on  the  debtor's  real  relate,  301. 
Not  lu  >Hive  puwur  to  dissolve  Legislalivo  Cuundl,  elected,  SS6. 
OURRBNCY, 

Mode  to  he  adopted   for  oonierting  sterling  into,  ia  the 

<tc.,  60.  ^^^ 

otraroMs,  ^H 

Uootrollcr  of,  to  bo  r^intrar  of  shipping,  80.  ^^^^ 

Salftrj  of  controller  of,  i&. 
I^WB  for  re^iHtr;  of  Khippine,  SI,  82. 
Office  to  be  kept  in  Colonial  buUding.  82. 

licdue  to  bo  granted  by,  to  £Hhing  vessels  built  bj  oitiseos  of  the  United 
3%. 

DAHAOBS, 

Sustained  in  coneequencc  of  nonattendonoe  of  Hubpocoaod  witneei,  351. 
Bj  pcraona  Lredpiu>siDg  in  gardens,  &,c.,  recoverable,  □otwithBtandiDg  pr 

of  24  Vic.  cup.  23,  442. 
By  publicatioQ  of  munuseript  without  oonsent  of  author,  44S. 
Amount  of,  not  cBsential  in  indiutment,  11. 

BatimaCion  of,  HUHtaincd  by  lo«  of  land  required  fur  erection  of  lightboDM 
On  judge's  ccrtifieate  of  probuble  atufc  of  seizure  of  dutiable  guo&,  132. 

DEATH, 

Of  presiding  officer,  poll  clerk,  &c..  (it  elcctioD,  201. 
OffcnccH  punifihahle  with,  eouunittcd  by  insane  personB,  305. 
The  punishment  of  fur  robbery  itnd  mpe,  discontinued,  444 
Conditional  pardon  to  persons  coDvicU.-d  of  crimes  puniabable  with,  307. 

DB  BBNE  BSSE. 
£xBjnin&ti 
^laminatj 

DBBENTURES. 

Imuod  for  pnyment  of  publii'  lands,  33. 
LimitatiuQ  of  amount  of  iasue,  ib. 
Bntargemcnt  of  amount,  402. 
Interest  thereon  payable  half  yearly,  34. 
Priority  to  be  observed  in  discbai^ing,  ib. 
Notice  of  payment  in  Kayal  Gazelle,  ri. 
In  certain  caiws,  may  be  paid  before  due,  35. 
Notice  of  Buch  prepsyment,  ii. 
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I,  (oontinaed.) 
When  interest  to  ocase  in  such  case,  35. 
In  what  sums  to  be  issued,  36. 
Pablic  funds,  &o.,  pledged  for  redemption  of,  i6. 

DECLARATION 

Of  candidate  duly  elected,  203. 

Service  of,  on  person  arrested  on  snmmarr  capias,  nnder  23d  Vio.  ttp.  16»  m$, 
86,  372. 

DBCREB, 

In  equity,  duly  recorded,  a  lien  upon  real  estate,  328. 

DEED, 

By  Commissioner  of  public  lands,  37. 

Legal  effect  of  some,  41. 

Form  of  do.,  49. 

Form  of,  to  Commissioner  of  public  lands,  48. 

To  bar  estate  tail,  162. 

Of  Sheriff,  conveying  lands  of  deceased  defendant,  416. 

By  married  vroman,  novr  made  and  acknowledged,  438-440. 

By  collector  of  assessment,  for  support  of  education,  473. 

Equity  of  redemption,  in  such  case,  ib. 

Unstamped,  admissible  in  evidence,  99. 

DEFAULT, 

Of  appearance,  to  writ  of  partition,  89. 

do.  of  defendant  on  summary  trial  before  J.  P.^  212. 

Warrant  may  be  issued  against  defendant  summoned,  241. 
Of  appearance  of  defendant  in  small  debt  Court,  352. 

DEFECT.    See  Amendment,  Variance, 

DEFENDANT, 

May  brinff  set  off  in  small  debt  Court,  354. 

Precluded  from  recovering  set  off,  refusing,  Ac.,  to  produce  it,  ih. 

Equitable  interest  of,  in  land,  may  be  taken  in  execution,  332. 

DELIVERANCE, 

Warrant  of,  of  party  accused  of  crime,  223. 
Form  of  do.,  238. 

DEPOSIT, 

Of  sum  sworn  to,  by  debtor  arrested  on  sommaiy  capias,  541. 

DEPOSITION, 

Mode  of  taking,  as  to  parties  accused,  218. 
To  be  forwarded  to  clerk  of  Court,  221,  222. 

DESERTION, 

In  case  of,  by  her  husband,  married  woman  may  do  bnsinen  in  ber  own  oaftie,  404. 
Receipt  of  husband  aflcr,  to  be  null,  t^. 

Property  acquired  by  married  woman  after,  to  bo  f^  from  huabaiid's  ooofaroly 
oc.,  A. 

DESTRUCTION 

Of  dutiable  goods,  to  avoid  seiznre,  124. 

DEPUTY. 

Collector  of  Impost,  in  the  country,  may  appoint,  129. 

For  whom  he  shall  be  responsible,  Uf. 

Collector  of  land  assessment  for  Charlottetown,  to  receive  aastament  by  direoCiM 

of  treasurer,  69. 
Collectors  of  do.  to  receive  tax  on  stores,  buildings,  Ac.,  ti.,  467. 
do.        do.        empowered  to  sue  for  same,  4^. 


Dbputy,  (continued.) 

Commiiiinner  of  PubUr  Lands,  Ikjw  appainled,  IW. 
His  oommiMioo  W  bp  rrcorded.  ib. 
Prindpal  to  lie  rupoosible  for,  i6: 
Shaiff,  uath  to  be  token  by,  71,  72. 

Ada  of  do.  to  have  force,  ix.,  oftbose  of  principal, 
Former  Acta  of  do.  ounfinued.  72,  73. 

DlBABILfl'Y 

OfpunKinB  hftTing  resident  »gcnt,  dr6n<?d,  160. 

immkmv. 

Of  pcwon  nrcuaoj.  on  inmiffieicnt  pvidrnec,  223. 

Vvtia  uf.  uf  witnuB.  ouounillt-d  for  refuntl  to  give         _ 

Of  ioBolventdubtor.ooDfint'd  under  unnll  debt  prc»ocar370>  542. 

DISMISSAL 

Ofoomploinl.bTj.  P..  249. 

Fnnnrf.  207.2,7. 
Cortifioiite  of,  27H. 

DBtXlVERy. 

Supreme  Conrl.  kc,  nrnj  nuvkc  order  to  lUIow  docuEaeDte  ti 
\yj  billof  diaooveij.  13. 
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DISSOLUTION 

Of  limited  pnrtncTabi[«,  to  he  notified,  540. 

DISTILLED  (home)  SPIJUTS. 

Liocmm  to  muiufiulure,  125. 

Uut;  to  bo  paid  for  taxar..  ib. 

PoniUlj  for  illicit  mftuufbcture.  ib. 

Mode  uf  rcoovcr;  and  appropriation  of  ranic,  it. 

Povsr  giTCD  to  i«veiiiie  offioei  to  wntch  fvt,  H. 

Obttruction  of  oSoer  ee^rohing  for,  126. 

Rat(t  to  l)e  paid  fur  lii-t □«<.  ib. 

Oath  of  i-ipurtur  of,  to  ubtain  drawback,  126,  127- 

DISTRESS. 

Act  tt)  runend  Inw  rcepecting  di^trees  for  rent,  174. 
Written  notice  of  amount  of  landlord's  rlaira,  176. 
DiBtroee  not  vitiated  by  defect  in  form  of  notice,  ib. 
Tender  of  rent  due,  after  distreps,  to  stay  proeecdingH,  177. 
Warrant  of,  to  I*  jiroperly  signed,  ib. 

do.        time  limited  fur  execution  of.  after  ite  eignnture,  H. 
Form  of  warrant  of.  aA^r  conviction  fur  penalty,  268. 

do,  do.        on  order  for  pajmeat  of  money,  269. 

Endorsement  of  do.,  to  run  in  other  Conntj,  270. 
Form  of  commitment  for  wiA  of,  271- 

do.     warrant  of,  for  cocrU  on  diBmlsBal  of  complaint,  273. 
Form  of  commitment  for  want  of,  in  said  case,  274- 
Power  to  J-  P.  to  isane,  4c.,  251. 

DISTRICTS,  ELECTORAL, 

For  Members  of  House  of  Assembly,  IM,  185,  451-453. 

Diviiiion  of,  into  pulling  divieionB,  1S4-189, 

Elector  reeident  in.  to  Tote  in  Rarac,  190. 

Non  resident  elector,  to  vote  where  property  lied,  it. 
For  Mcmiers  of  Lcgislatrve  Onindl, 

Division  of  CoontieB  into,  552. 

Where  votc«  are  to  be  given  in,  S54. 
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DISTRICTS,  ROAD.    See  Highways, 

DISTRICTS,  SaiOOL, 

To  be  recorded  by  Secretary  of  Board  of  Education,  479. 
Not  to  exceed  two  hundrea  and  fifty,  ib. 
Alteration  of  boundaries  of,  480. 
Mode  of  defining  new  difitricts,  483. 
Minor,  in  tbinly  Hettlcd  places,  485. 

DIVIDEND, 

Under  limited  partnersbip  Act,  549. 

Certificate  of,  to  be  evidence  in  certain  case,  550. 

DIVISION 

Of  lands  held  in  common.     See  Partition 

DOCUMENTS, 

Supreme  (Jourt,  t^c,  may  compel  inspection  of,  in  hands  of  litigants,  13, 14. 

Copy  of,  in  possession  of  opposite  party,  may  be  obtained,  14. 

Of  fetato,  how  provable,  ib. 

Certified  copies  of.  admissible  in  evidence,  15. 

False  certificate  of,  punishable,  10. 

Forging  seal,  stamp.  &c.,  of,  ib 

Opposite  party  may  be  compelled  to  produce,  16,  17. 

Admission  of.  after  pica  ana  before  trial,  ib. 

Form  of  notice  to  aamit.  as  evidence.  19. 

Unstamped,  admissible  in  evidence,  99. 

May  be  proved,  independently  of  attesting  witness,  159. 

Executt^Q  by  accredit<»d  agent  of  foreign  corporation,  569. 

DRAINS, 

Power  of  Commissioner  of  highways  to  open,  526. 
Mode  of  procedure  in  such  case,  ib. 
Order  of  J.  P.  to  be  full  authority,  ib. 
Appeal  to  Supreme  Court.  527. 
Public  sewer  in  Georgetown,  ib. 

DRAWBACK, 

On  dutiable  goods,  exported,  113. 

Form  of  oath  to  be  taken  by  exporter,  to  obtain,  ib. 

do.        do.        to  be  taken  by  master,  114. 
Permit  of  Collector,  to  obtain,  113. 
On  wine,  &c..  for  use  of  Navy,  114,  115. 
On  home  distilled  liquors,  120. 
On  home  manufactured  tobacco,  128. 

DRILL  SERGEANTS, 

How  remunerated,  434. 

DRUNKENNESS, 

Notice  may  bo  given  to  retailer  of  intoxicating  liquors  not  to  sell  to  peXBQDS  gifca 

to  intemperate  habits,  343. 
Penalty  for  offending  herein,  ib. 
Estate  of  persons  given  to  habitual  dmnkenness  may  be  placed  under  manage* 

ment  of  a  committee,  536. 
Application  to  chancellor,  &c.>  to  obtain  order,  535. 
Sheriff  to  execute  writ  of  inquiry,  ib. 
Commission  may  be  superseded  by  chancellor,  536. 

DUTIES,  IMPOST, 

Certain  goods,  produce  of  United  States,  free  from,  108. 
do.        do.        do.         British  colonies,  redprocallj  free  from,  109. 
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MoDcvB  raised  uodcr  land  BaNesmeiit  Act,  to  be  applied  to  getH 

Consolidated  Act  relatiiiK  to,  476. 

Repeal  uf  former  Acta  relating  to,  it. 

Constitution  of  Board  of  Eduoation,  ii. 

Twu  additional  members,  477 

Their  monthly  moetiugs,  476. 

Sotification  of  do  ,477. 

Other  moetii^  ma;  be  held,  it. 

Secretary  of  K>ard  to  be  appointed,  ib. 

Salary  of  Secretary,  ib. 

Allowance  ti>  memberH  of  Board,  i6. 

Removal  fruio  office  of  meml>er8  of  Board,  H. 

Va<«nciefl  in  Bntird.  how  filled,  ib. 

Prerequisite  in  candidate  for  office  of  teacher,  ii. 

£iBminatiun  of  candidate  preriously  raected,  478. 

Ca«e  of  teacher  diflcuntinamg  to  teach  for  two  nan,  H. 

Board  ma^  dispenBc  with  attendance  at  Noimal  Bobotdf  ib. 

Sxtra  certificate  of  qualification,  173. 

Certificate  from  training  college  abroad,  ii. 

Forma  and  regulations  tor  Distriot  schooli,  ib. 

Copiea  of  do.  to  be  furnished  teacher,  ii, 

do.         to  be  kept  in  schoolhoUBe,  ib. 
HlHCOndnct  of  teacher.  4T9 
B^iatratioD  of  school  distriote,  ib. 
Dntf  of  inhabitants  of  dietricta,  ib. 
Limitation  of  time  for  renstij,  ib. 
Limitation  of  number  of  aistricti.  ib. 
Order  of  Uovemor  in  Council  afterwards  neoMauy,  A. 
Board  of  Education  may  take  oonTejanoe  of  ao&ool  ntoa,  479,  4f 
Mode  of  ohangine  sites,  480. 
Enlargement  or  diminntion  of  distriote,  ii. 
Application  neceeeary  therefor,  ii. 
Appointment  of  persona  to  inTcstigate,  ib. 
Notice  to  he  given  by  them,  ii. 
Their  opinion  t«  be  reported ,  4S 1 . 
Order  of  Board  thereon  to  be  sanctioned  bj  QOTemoi  ii 
KotiScation  of  decision  to  inhabitants,  ii. 
Fees  to  Conuniseicners  for  said  serrioe,  H. 
When  expense  to  be  borne  bf  applicanta,  ii. 
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Education,  ^continued.) 

Appointment  of  J.  P.,  &o.,  therefor,  483. 

Notification  of  attendance  for  that  purpose,  ib. 

Report  and  decision  thereon,  484. 

Fees  for  said  service,  ib. 

Grant  towards  erection  of  schoolhouse  in  poor  district,  ib. 

Dimensions  of  schoolhouse  hereafter  to  be  erected,  ib, 

Schoolhouse  erected  on  church  property,  ib. 

Purposes  for  which  schoolhouse  may  be  used,  484,  485. 

Power  of  Board  of  Education  herein,  485. 

Minimum  average  attendance  of  scholars,  ii^. 

Settlements  not  navine  40  children  of  school  age,  ib. 

Formation  of  minor  district  in  such  case,  ib. 

Remuneration  to  teacher  in  do  ,  486. 

Two  classes  of  district  teachers,  ib. 

Qualifications  of  do.,  486, 487. 

Decrease  of  salary  to  teacher  not  reexamined  or  not  approved,  487, 503. 

Increase  of  salary  to  teacher  approved  on  reexamination,  t^. 

Additional  remuneration  to  certain  teachen  for  Latin  and  Greek,  ib. 

Mode  of  recovery  of  same,  ii. 

Remuneration  to  Acadian  teachers,  488. 

Certificate  of  Parish  Priest  to  obtain  salary,  ib. 

Certificate  of  school  visitor  to  accompany  same,  ib. 

Reduction  of  salary  of  teacher  in  case  of  average  attendance  being  below  18, 489. 

How  deficiency  to  be  made  good,  ib. 

Assessment  on  parents  therefor,  i^. 

Notice  of  engagement  by  teacher,  ib. 

Form  of  notu'e,  508. 

Term  of  engagement  to  be  uniformly  12  months,  489. 

Form  of  engagement,  500 

Mode  of  obtaining  stilary,  -i'JO 

Certificate  of  good  conduct,  &c,^  ib. 

Salary  to  Ixj  paid  quarterly  ib. 

Allovmnce  may  be  suspended  if  rules,  &c.,  of  Board  be  not  observed,  ib. 

Exemption  of  teachers  from  statute  labor  and  militia,  t6. 

Teachers  under  21  years  of  a^,  ib. 

No  teacher  to  follow  mercantile  pursuit,  ioc,,  491. 

Provision  for  children  living  out  of  a  district,  ib. 

Scholars  may  be  expelled  for  misconduct,  &c. ,  ib. 

Female  teachers  may  be  employed,  491. 

Allovirance  to  female  teacher,  io. 

Children  of  five  years  of  age,  entitled  to  attend  district  Bchools,  ib. 

Vacation  to  be  allowed,  ib. 

How  trustees  to  be  appointed,  492. 

Notice  to  elect  trustees,  ib. 

Form  of  notice,  510. 

Three  trustees  shall  form  a  quorum,  492. 

Duties  of  trustees,  ib 

Notice  of  appointment  to  be  sent  to  Board  of  Education,  ib,,  494. 

Affidavit  of  notice  of  trustees  to  be  prinuifacie  evidence,  492. 

Form  of  affidavit,  511. 

Power  of  trustees  to  assess,  493. 

Mode  of  recovery  of  assessment,  496,497. 

Trustees  may  order  books,  maps,  &c.,  493. 

Assessment  therefor,  ib. 

Liability  of  parties  to  pay  same.  ib. 

Voluntary  subscription  in  aid  of  teacher*s  remuneration,  ib. 

Mode  of  recovery,  on  nonpayment,  494. 

Rotation  of  office  of  trustees,  ib. 

Vacancy  in  trust,  how  filled,  ib. 

Power  of  Board  in  case  of  dispute  as  to  legal  election  of  truBteeB,  ib. 
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Educatiok,  (continued.) 

New  election  of  trustees,  ordered  by  Board,  ib. 

Proof  of  appointment  of  trustees  how  made,  495. 

Book  of  record  to  be  kept  in  school,  ib. 

Minutes  to  be  signed  by  three  trustees,  496. 

Mode  of  recoTcry  of  assessment,  ib. 

Record  to  be  deemed  prima  fade  evidence,  ib» 

Mode  of  assessing  for  erection  of  schoolhouse,  497. 

Mode  of  recovering  assessment,  t^. 

Disputes  between  trustees  and  teacher.  498. 

Moae  of  procedure  by  Board,  id. 

Teacher  may  be  superseded,  ib. 

Visitation  of  school  by  clergymen,  &c.,  t^. 

Journal  of  attendance  to  be  kept  by  teacher,  t^. 

Peaceable  possession  of  and  access  to  schoolhoose,  499. 

Schools  for  Gharlottetown  and  Royalty,  t^. 

Districts  for  do.,  499,  500,  501. 

Masters  for  do.,  their  salaries,  Ac.,  500. 

Quarterly  payment  by  scholars^towards  fuel,  &c.,  t5. 

Female  schools  in  Gharlottetown,  501,  506. 

Orphan  school  in  do..  502. 

Teachers  allowed  for  Qeorg  town,  503. 

Increase  or  decrease  of  salary  of  existing  teachers,  on  aoooont  of  reemmiifttioD, 

or  otherwise,  ib. 
Mode  of  appointing  trustoct}  i*>r  Georgetown  schools,  ib. 
Regulation  respecting  <lo..  5>)4. 
Scriptures  to  be  read  it\  dciiools,  505. 
Normal  school  to  he  continued,  ib, 
R^ulation  of  Normal  School,  tb. 
Teachers  of  do.,  their  qualifications,  fto.,  ib, 

do.        do.        salaries,  506. 
Scholars  of  do.,  their  admission.  &c,,  505.  506. 
System  of  instruction  in  Normal  school,  505. 
Female  school  in  do.,  506. 
OflSce  of  School  Visitor,  continued.  507. 
Vacancy  in  oflSce,  how  filled,  ib. 
Duties  of  Visitor,  ib. 
Duty  of  Board  as  to  visitor's  report,  ib. 
Salary  of  visitor,  ib 

One  inspection  may  be  dispensed  with,  507,  508. 
Visitation  to  be  entered  in  the  school  record,  508. 
Gonfirmation  of  Acts,  &c.,  under  repealed  statutes,  ib, 

EJECTMENT, 

In  action  of,  for  nonpayment  of  rent,  amount  claimed  by  landlord  most  be  foOj 

stated  upon  declaration,  174. 
Form  of  claim,  ib. 

Regulation  as  to  plaintiff*  's  costs  in  payment  or  tender  of  daim,  175. 
Money  may  be  paid  into  Court  by  defendant,  t^. 
Nonaccepto.noe  of  same  by  plaintiff*,  ib. 
Tender  of  claim  before  execution,  ib. 

Amount  of  rent  and  costs  to  be  stated  on  writ  of  habere,  176. 
Sheriff' to  stay  execution  oi^  habere,  on  payment,  fto.,  ib, 

ELECTION, 

By  officer  prosecuting  for  breach  of  revenue  law,  of  mode  of  action  in  cue  of  h^ 
fciture,  116. 

Cy  Members  to  sit  in  Assembly , 

Act  to  consolidate  and  amend  former  laws,  184,— amended,  450. 
Division  of  Counties  into  electoral  districts,  184, 185,  451. 
*      Districts  defined,  185,  452. 
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ON,  of  members  to  sit  in  Assembly  (oontfaiaed.^ 

Districts  and  towns  to  be  subdivided  into  polling  diTiBionfly  185. 

Polling  divisions,  do.,  185>189,  453,  454. 

Number  of  members  to  be  returned,  189. 

Write  of  election  to  be  lorwarded  to  different  sheriflb  amultttneoiidj,  td. 

Writs  of  election,  when  to  be  returnable,  190. 

do.        do.        to  contain  time  for  holding  court,  it. 
Sheriff' 's  duty  on  receipt  of  vrrit,  i^. 
Requisites  of  notice,  ilt.,  458. 
Opening  of  Sheriff  *s  court,  when  and  where,  190. 
Procee(ungs  at  do.,  191. 

do.        do,         if  poll  be  demanded,  192. 
Oath  to  be  taken  by  sheriff,  191. 

do.        do.        poll  clerk  at  sheriff's  court,  ib. 

do.         do.         candidate,  192. 

do.        do.        agent  of  absent  candidate,  193. 
No  votes  to  be  taken  for  any  person  not  entered  at  sheriff's  court,  i3. 
Place  for  holding  polls,  ib. 
Time  of  opening  and  closing  polls,  ib. 
Poll  booths,  how  to  be  erected,  194. 

do.        how  expense  to  be  defrayed,  210. 
Presiding  officer  and  poll  clerks  to  be  appointed,  194. 
Qualification  of  pn^iuing  officer,  t^. 
Presiding  officer  s  duty  on  opening  poll,  ib. 

do.        do.        aftenvards,  199. 

do.        do         on  closing  poll,  202. 

do.        do.        oath  before  poll,  194. 

do.        do.        after  poll,  202. 
Oath  of  poll  clerk  at  the  taking  of  poll,  195. 

Inspector,  clerk  and  agent  for  each  candidate,  how  nominated  ftnd  appointed,  Hi* 
Clerk's  oath,  195. 
Resident  electors  to  vote  in  their  own  polling  division,  196. 

do.        do,        oath  of,  460-462. 
Nonresident  electors  to  vote  in  division  where  qnalification  lies,  196. 
Nonresident  electors,  oath  of,  462. 
Offensive  weapons,  sticks,  &c.,  not  to  be  carried  at  eleotioiis,  198. 

do.        do.        do.  to  be  delivered  up  to  peace  officers,  ib. 

Penalty  on  refusal  to  deliver  up  same,  t^. 

Threatening  language  to  influence  voters,  punishable,  and  liow,  i5. 
Votes  given  in  wrong  division  to  be  cancelled,  196. 
In  case  where  boundary  lines  are  doubtful,  ib.  206. 
How  sheriff,  presiding  officer,  poll  clerk,  candidate,  &c,  maj  TOte,  198. 
Elector,  when  questioned,  to  oefine  his  qualification,  199, 4(S6. 
His  answer  to  be  recorded  in  poll  book,  t^. 
Votes  may  be  marked  **  objected,"  ib. 
Candidate  may  require  elector  to  be  swom,  t^.,  456. 
Oath  against  bribery,  463. 
Quakers  and  Moravians  allowed  to  affirm,  456. 
Mector  refusing  to  swear  or  affirm,  199, 457. 
Penalty  on  presiding  officers,  &c.,  refusing  to  administer  oath,  iB. 
Penalty  on  elector  votine  out  of  his  proper  division,  200. 

do.        do         more  wan  once,  or  by  fidse  name,  i5. 
Sheriff  and  officers' power  and  authoritT  in  preserving  the  peace,  i^. 
Special  constables,  how  to  be  appointedi  and  swom,  201. 
In  case  of  riot,  how  presiding  officer  is  to  act,  ib. 
In  case  of  death  of  presiding  officer,  poll  d^  to  act,  ib. 

do.        do.        poll  derk,  another  to  be  appointed,  202. 
No  poll  to  be  held  on  Sunday,  Christmas  day  and  Good  ftiday,  ib> 
Poll  book  to  be  returned  to  sheriff,  ib. 
Public  declaration  of  state  of  poll,  203. 
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, ... V  tu  sit  in  A«B«anWy,  (continued.) 

InTntigation  [>r  objocitiona  bj  slidria,  203. 
Pcunltj  on  sheriff  for  bruacli  of  law,  tb. 

do.         do.         fhliiB  return,  ib. 
Mode  or  pnioetidiflg  if  ccrutio;  be  donuuidcd,  203,  204. 
EUtM'tors' to  asBist  at  Bcrutinj,  204- 
Their  oath,  16. 
Sheriff's  clerk's  oath,  ib. 
Pnpon  tendered  in  ovidonuc  on  scrutiny,  ib. 
Sheriff 'Bleee  on  Bcrutiny,  205. 

do.        clerk's  do.  do, .  ib. 
Protrst  of  caodidates,  after  «crutinv,  ib. 
tJhcriS' may  appoint  deputj,  &c. ,  ih. 
All  pnioee<iiDgB  to  be  returDud  to  Uoum  of  Aasoubl;,  U. 
AbAndonnurnt  of  scrutiny  by  demandant,  ib. 
How  DueU  ofAcrutin;  to  \k  regulated,  200. 
Siwurity  I'ur  coets.  ib. 

Copy  of  p-ili  Ixwk  to  be  rumishcd  to  any  one  on  pajmcot  of  feea,  S07> 
If  di.ifauli  OT  delay  be  nudo  in  return  of  proocedings  to  abcriff*,  if. 
(Jualiticatton  of  members,  207- 

do.  do.  tiow  long  to  have  been  held,  ii.  ^-  I 

do.  do.  to  be  laid  hitfote  House,  if  required,  208.  ^U 

do.  do.  their  oatli  ua  to  do.,  211.  ^^M 

do.  elcctom,  4.H.  ^H 

Mortjcagor  or  ces/uifue  Inut  may  vote  in  certain  cases,  196. 
Fraudulent  coQie^ancce  to  be  aWilutc  againnt  granton,  ii. 
In  what  case  sheriff  may  be  elected  a  mombcr,  lA. 

No  action  to  lie  ajcainst  candidate  lor  meat,  drink ,&c.,ftiTniihed  ftt  efectiim,  19] 
Vumishing  of  nine,  brandj,  gin,  &c.,  to  electors,  by  candidate,  A. 

do.  do.  do.  any  other  porson,  ib. 

Dnration  of  Anembly,  21 1 . 
Vaimnoira,  how  to  bo  pro?ided  for,  208. 
What  absence  siialt  vacate,  ib. 
Beaignation  uf  awt,  208,  209. 
tlabomation  of  false  Bvearing,  456, 
ProsL>eution  fur,  and  appropriation  of  penalties,  209. 
Penaltk^s,  how  to  be  levied,  ifi. 

do.         di).         rccDvered,  ilt. 
Appeal  tt)  lie  to  Supreme  Court  from  sammary  judgment,  210. 
Sheriff's  fees,  hon  to  be  paid,  and  what,  ib. 
Presiding  otficcr'e  do.,  ib. 
Poll  clerk's  do.,  ih. 
When  fees  are  to  bo  paid,  ib. 
Construction  to  lie  given  to  terms  in  Act,  ii. 

KLECnON,  coTitrovcTled 

lime  limited  for  petition  againet  return,  83. 

Roqnisiti«  of  pi^tiCioD,  ib. 

Certificate  of  oath  to  accompanv  petition,  tb. 

Petition  to  l)e  accorajanied  by  Dond,  84. 

Sureties  of  bond  to  juRtity,  ib. 

Validity  of  bond  declared,  ib. 

Lists  of  n-it!iei«cs  to  be  furnished  by  both  sidea,  85. 

Bipenpra  of  witnetHca  to  lie  deposited,  ib. 

Sitting  member  not  mlendinjj  to  contest,  it. 

Eichange  of  lists  of  voters  objected  to,  ib. 

Mode  of  eonduttiii;;  trial,  85,  86. 

Mode  of  eiamininK  witnce»cs,  89. 

Determination  of  House  as  to  costs,  ib. 

Perjury  on  trial  of,  punishable,  'b. 
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Blbction,  (continaed.) 

Cf  members  of  Legislative  Council. 
Writs  to  be  iseu^  for,  552. 
When  writ  rctamable,  556. 
Number  of  memberB  to  be  elected,  552. 
Diyision  of  coanties  into  districts,  t^. 
Boundaries  of  districts,  552,  553. 
Qualification  of  electors,  553. 
Places  of  polling,  ib. 
Oath  of  resident  electors,  553,  554. 
Oath  of  nonresident  electors,  554. 

Laws  of  election  for  Assembly  to  be  obeorred  in  that  for  oouneilloOy  t5. 
Qualification  of  councillors,  ib. 
Oath  of  candidate,  ih. 

Refusal,  &c.,  of  candidate  to  take  oath,  555. 
Disaualification  of,  in  certain  cases,  t^. 
Forfeiture  of  seat  in  GouncU,  t^. 
Periodical  election,  when  to  take  place,  t^. 
Determination  by  lot  for  reelection  of  members,  555. 
Resignation  of  seat  by  councillor,  t^. 

€f  School  Trustees,  492, 495. 

Notice  of  do.,  510. 

Affidavit  of  notice  being  posted,  511. 

EMBEZZLEMENT, 

Persons  indicted  for,  not  to  be  aoqoitted  if  oflfimoe  tam  out  ItfOeDj,  ?» 8. 
Practice  on  trial  for,  8. 

EMIGRANTS, 

Head  duty  on,  fixed,  79. 

Children  of  certain  a^e,  liable  to  half  duty,  ib. 

Act  14th  Vic.  cap.  11,  relating  to,  continaed,  ib, 

ENDORSEMENT, 

Of  criminal  warrant,  regulations  as  to,  216. 

Form  of  do.,  227. 

Of  warrants,  on  information  or  complaint,  243. 

ENDOWMENT 

Of  six  scholarships  in  Prince  of  Wales'  collie,  395. 
How  and  when  same  to  be  paid,  t^. 

ENTERTAINMENT, 

Furnished  to  electors  at  request  of  candidate,  197. 
By  candidate,  to  be  accounted  bribery,  ib, 

ENTRY, 

To  be  made  by  importer  of  dutiable  goods,  117. 

Affidavit  to  accompany,  t^. 

Additional,  on  importations  into  Charlottetown,  118. 

To  be  made  by  collector  importing,  109. 

Time  limited  for  post  entry  by  master,  110. 

Penalty  on  master  of  vessel  not  reporting,  ib. 

EQUITABLE  INTEREST, 

Of  defendant  liable  to  bo  taken  in  execution,  332. 

EQUITY, 

Priority  of  registered  decree  in,  oyer  unregistered  deed,  328. 

EQUITY  OF  REDEMPTION, 

In  lands  sold  by  collector  of  asBesfiment  for  schools,  473s 
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How  piMlainuIoaB,  tieMin,  he.,  la^y  be  prond,  14. 

How  oopiei  thereof  roiiBt  be  luiUMiiiticnteil,  it. 

How  regiater  of  British  TMBele  may  be  Moved,  14, 15. 

How  rcoord  of  coDTictkm  may  be  prorea,  16. 

Copiee  or  eitnictfl  of  books,  public  doenmenls,  te.,  Toaj  begircn 

Officer  giving  Mm  certificate  of  copy,  paniabtUe,  16. 

Courts  empowered  to  administer  oauM  to  witixaeea,  ib. 

toigay  of  seal,  eignatim,  Ao.,  of  doonment,  ii. 

Party  m  suit  may  require  adtaiata<»  of  doeanentai;  eTidenee 

before  trial,  ib. 
Costs  against  party  refhsing  adminion,  16,  17. 
Time  for  inquiry  and  inspcMtion  of  docnmenle,  17. 
Copy  of  grant,  plan,  to.,  relating  to  land,  may  be  admitted,  tfi. 
Parties  to  miiCs  may  be  heard  viva  voce,  or  by  aepoeitioD,  17,  18. 
Rsoept  peiBons  charged  with  criminal  offence,  IS. 
And  m  case  of  adulters  or  breach  of  promise  of  marriage,  ifi. 
Power  of  Courts  to  order  a  witnea  (o  be  indicted  for  peijnij,  ib. 
Form  of  notice  of  intention  to  adduce  docomentsfy  evidenoe,  19. 
What  to  be  deemed  evidence  on  trials  for  peiiuiy  and  M 
Certificate  of  marriage,  burial,  ka.,  to  bo  htia  frimafmei 
BzeniplificatiDa  of  will,  to  be  do,  do.,  ib. 
Seal  of  foreign  Courts  Sx.,     do.  do.,  ib. 
How  fikr  witnees's  testimony  may  be  impugned,  Ae.,  159, 
Instruments  proved  by  witness,  ib. 
Comparison  of  handwriting  adduced  in,  ib. 
Cofj  of  bill  of  sale,  certified,  ^M/acH,  336, 
Certificate  of  dividend  under  limited  partiiersbip,  do.,  550, 
Admitted  on  appeal  from  gmaU  debt  fonrt,  357. 
On  appeal  from  enmmary  ordei  of  J.  P.,  S5S. 
On  appeal  from  judgment  under  Ucrase  Act,  148. 


Under  smaH  debt  Act.  359,  383. 

Mode  of  levying  do  ,  539. 

Special  securitiefl  taken  under,  3&5. 

On  judgments,  after  death  of  defendant,  414. 

Nature  and  form  of  sacb  writs,  415. 

Mode  of  levying  same,  415,  416. 

Equitable  interest  in  lends  may  be  hfvud  <ni,  i 
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EXECUTIVE  COUNCIL, 

Assistant  Clerks  for,  405, 
Their  salaries,  406. 

EXPORTER, 

Oath  to  be  taken  by,  to  obtain  drawback,  113,  126, 128. 
Recognizance  of,  to  export  warehoused  goods,  136, 140. 

EXPULSION, 

Of  scholars  from  public  schools,  491. 

Of  students  from  Prince  of  Wales'  College,  394. 

FEES, 

Of  Commissioners  for  valuing  land  taken  for  site  of  lighthoasOi  22. 
Of  Sheriff  under  land  assessment  Act,  26. 

do.  under  land  purchase  Act,  47,  54. 

do .  at  election  ,219. 

For  registration  of  British  shipping,  81, 82. 
Of  prcventiye  officers,  123. 
Of  J,  P.  on  criminal  information,  239, 
Of  constable  and  witnesses  on  do.,  240. 
Of  J.  P.  on  summary  trial,  281. 
Of  witness  and  constables  on  do.,  ib. 
Of  barrister  trying  cause,  in  certain  case,  305. 
Of  fish  insj)c«tor,  318. 
Of  Commissioner  of  boundary  lines,  331, 
On  registration  of  bills  of  sale,  335, 336. 
Under  small  debt  Act,  378,  379. 
Of  Jurors,  425. 

For  certificate  of  copyright,  447. 
For  alteration  of  school  district,  &c.,  481. 
For  laying  out  school  district,  484. 
For  execution  of  commission  on  intemperate  person,  536. 
For  vaccination,  502. 
For  naturalization,  568 
For  fishery  license  to  citizens  of  United  States,  398. 

FELONY, 

Search  warrant,  in  case  of  213,  214. 

Party  indicted  for,  may  be  convicted  of  attempt  to  oommit,  7. 

Insane  person  tried  for,  may  be  detained,  306. 

FENCEVIEWFJIS, 

Mode  of  appointing,  for  Queen's  County,  12, 13. 

FERRY, 

Over  Hillsborough,  at  Charlottetovni,  178,  287. 

Rules  and  regulations,  for  management  of,  179. 

Times  of  running  boats  across,  i^. 

Limits  of,  to  be  defined,  287. 

Penalty  for  systematically  ferrying  without  lioense,  287)  288. 

Exception,  in  certain  case,  28o. 

FIRE  ENGINE  COMPANIES, 

Members  of,  exempt  from  serving  on  Joriee,  422. 

FISH  BARRELS. 

Size  and  quality  of  regulated,  316. 
Weight  of  fish  to  be  contained  in,  t6. 
Penalty  for  short  weight,  t^. 
To  be  inspected  and  branded,  317. 
Penalty  for  branding,  not  inspected,  a6. 


PROTECTOR  OF.  (ik«  AUmves).  417. 


AiaericnD  vilizcDd  ubtaining  fishery  Licenec,  nut  to  uae,  398 
rOBPEITUBE, 

ur  dutiabli^  goods  not  cntenid,  Tound  oo  board  veMela.  110. 

UfilutJablL'  goods,  landi^d  illicitly.  111,  121 , 

urc&rls,  botiW,  &c..  afeii  in  nougglmit.  11& 

Power  t»  §piw  coodB,  Ao.,  liable  W.  133. 

Ofgoode  pntcted  for  narehooft;  and  not  mueboueed,  135. 

FORGERY. 

Forms  or  indictment  for  loiger;,  6. 

Soe  Countcrfrit. 

PORMS,  ,^  -    ,-  T"i 

For  JnaticeB  of  the  Peace,  224-239.  2S7-280. 1  ^  rjVFbft'D  *  I 
FBAUDin.EMT  CONVEYANCE,  \  *-^'    •<  > 

Til  multipi;  Tot«B  ut  election,  196.  VV,*''*^'  ^^  ^ 

Oalh  <jf  clwtor  apJnrt,  403.  ^».. 

FREE  TRADE, 

Iti-ripiwal,  with  United  Stslce  in  cortaLo  nrlii-lM,  08. 108. 

Knnfirocal,  with  certnin  Doloniee,  109. 

FUEL  AND  FIIRNITURK. 

Fur  UM  iu  publii'  whuol,  luuj  be  nimcaieJ  tiir,  4iK). 

GARDENS. 

PeriKins  ounvictvd  uf  Htinling,  he.,  ■□,  puniabnble,  442, 
du.  do,  may  Iw  atw  iMD<ii:t«d  fur  treepaae,  ii, 

GEORGETOWN, 

Act  fur  regulation  of  public  wharf  at.  74. 

Occupieie  of  luid  on  Cardigan  Point,  maj  vote  fat  members  for,  195. 

A^eessnicnt  on  pMpcrtj  in,  for  education,  469. 

DiHtrict  lenchcra  allowed  for,  503 

Public  ecwcr  in  Georgetown,  regulated,  527. 

GOVERNOR,   LIEUTENANT,  IN   COUNCTL, 

Return  of  damages  suataincd  bj  owners  of  lighthonae  eites  to  be  mftde  to,  20- 

Fjnpowcrcd  to  <uaw  warrants  for  salaries  of  Crown  officers,  3. 

Empowered  to  draw  warnmta  for  estimated  value  of  damagea  in  taking  land  fx 

lighthooBC  sites,  20. 
Ma;  call  for  t«ndcra  for  sale  of  township  lands.  28. 
May  appoint  ''  the  Commissioner  of  puolic  lands,"  29. 
Maj  displace  pcreon  appointed  do.  do.,  ib 
Purchase  of  lands  must  be  approved  by.  30. 

Ha;  appoint  three  comminsioucra  to  inspect  knda  offered  far  sale,  ib. 
May  open  loan  account  to  borrow  monejs  to  purchase  lands,  33. 
Debentures  to  be  approved  by,  lA. 
May  order  debentures  to  be  paid  off,  35. 

Toreceiic  monthly  returns  from  treasurer  of  moneys  receivedor  p&idforlanda,36 
To  appoint  days  on  which   the  C-ommissioner  of  public  laudB  ahall  keep  hit  cfioe 

open, 40 
To  receive  security  Irou  the  Commissioner  of  public  lauds,  ib. 
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GoYKRNOR,  Lieutenant,  in  Council,  (continued.) 
To  apportion  amount  of  salary  to  do.,  41. 
To  draw  warrants  for  expenses  under  land  purchase  Act,  ib. 
May  agree  to  composition  for  arrears  of  rent,  do.  do.,  43. 
May  consent  to  the  purchase  of  judgments  given  for  land,  &o.,  44. 
Empowered  to  summon  Legislature  during  adjournment,  69. 
May  grant  exclusive  right  to  navigate  HilTshorough  and  Elliot  Rivers  by  steam, 

01,  62. 
May  appoint  assistants  to  certain  public  officers,  94,  287. 
To  appoint  additional  trustees  to  Asylum,  96. 
To  appoint  additional  Coroners,  98. 
To  receive  returns  of  inquests,  ib. 

To  appoint  Commissioners  to  report  on  alteration  in  highway,  100, 101. 
To  appoint  librarian  to  Legislative  library,  105. 
To  appoint  preventive  officers,  122, 123< 
To  appoint  Collector  of  impost.  128. 
To  establish  warehousing  ports,  133, 134. 
May  remit  duties  of  impost  in  certain  case,  137. 
To  grant  licenses  for  sale  of  spirituous  liquors,  142. 

do.        do.        to  distil  do  do.,  125. 
May  appoint  Indian  commissioners,  164. 
To  appoint  assaycrs  of  weights  and  measures,  153. 
To  be  notified  of  vacancy  in  Assembly,  208. 

do .        of  resignation  of  seat  of  member ,  209 . 
To  give  order  for  safe  kcepins  of  insane  person,  charged  with  crime,  306,  307. 
May  define  limits  of  ferries,  2S7. 
To  appoint  Commmissioners  for  reprinting  laws,  338. 
To  constitute  small  debt  Courts,  347. 
To  appoint  insolvent  commissioners,  to  relieve  prisoneTS  oonfindd  under  small 

debt  process,  369. 
To  appoint  trustees  for  Prince  of  Wales'  college,  392. 
To  appoint  assistant  clerks  of  Council ,  405. 
May  cause  postage  stamps  to  be  used,  407. 
May  open  cash  account  with  Bank.  409. 
To  nominate  members  of  Board  of  Education,  477. 
May  allow  extra  school  districts,  479. 
May  allow  alteration  in  do. .  480. 
May  allow  formation  of  minor  districts,  485. 
To  receive  returns  from  road  commissioners,  520. 
May  prohibit  exportation  of  militaiy  stores,  546. 
May  grant  portions  of  sea  shore,  55o. 
To  appoint  superintendents  of  vaooination,  559,  560. 

GRAIN, 

Master  of  vessel  receiving,  for  exportation,  to  have  measuet  soitaUe,  on  boaid, 

154. 
To  be  measured  by  Winchester  standard,  155. 
Standard  weight  of,  550. 
Duty  of  measurer  when  dfifk»ent  in  standard  weight,  550,  551. 

GRAND  JURY, 

Duty  of,  in  Queen^s  County,  to  nominate  fenoeviewers,  Ao.^  12. 

Duty  of.  as  to  unlicensed  retailers  of  spiritnoos  liquors,  146. 

May  annul  or  suspend  tavern  license,  l47. 

Formation  of  panel,  422,  423. 

Nonattendance  of  a  sufficient  number,  424. 

Fine  for  nonattendance  on,  t6. 

May  elect  foreman  425. 

Objection  to  panel  or  juror,  429. 

Amendment  of  panel,  429,  430. 

Power  of,  to  present  offences,  430. 


Bctum  to  Judge's  order,  ib. 
Adjudication  od  return  of  do.,  it. 

UAND  WRITING, 

CompariBon  of,  maj  be  given  and  received  in  evidonoe,  159. 

Of  deceased  grantor  of  deeds,  how  proved  before  r^atm,  32 
HARD  LABOR, 

Romovat  of  prisoDcra  Mmtcnoed  to,  in  King's  and  Priaoe  Com 
HKAD   DUTY 

On  omigmnts,  defined,  79. 

On  infants,  between  certain  aged,  it, 
HIOHWAYS, 

Shutting  up,  of  diwucd  and  abanduood,  99. 

Alteration  of,  for  a  better  line,  101. 

Minntc  uf  Couoeil  as  to  closing,  ke.,  admiseiUe  in  evidtooe,  ib. 

Commissioner  of,  to  take  poeseteion  of  highway  vben   oompel 
paid  or  tendered,  102. 

Penaltj  on  person  ubHtructing  same,  103. 

Tenant  not  to  paj  rent  for  land  taken  for,  104. 

Party  iiggricvod  may  appeal,  ib. 

The  aovcral  Acts  relating  to,  consolidated,  514. 

Commissioners  of,  one  to  be  appointed  for  each  district,  it.      ^ 

Vacanciw,  how  filled,  515.  JS 

Term  of  office,  ib  jB^ 

Duty  ofcornmiBt^innem  to  appoint  and  instmct  oreiseerB,  ■'-bI  . 

CommiRsioncr  for  the  12th  district,  how  appointed,  ib.  ySi 

Penalty  on  commissioncTs  for  n^Iect  of  duW,  ii. 
OvereeetB  how  and  when  to  be  appointed,  516. 

do.         to  give  immediate  notice  of  their  appobtanent,  t>. 
Penalty  for  refusing  to  accept  office  of  ovcreeec,  ib. 
Liable  to  Bcrve  as  overseer  but  once  in  three  years,  ib. 
Penalty  for  neglect  of  duty,  ib. 

Vacancies  by  removal  or  death,  when  and  how  filled,  ib. 
Ovetseer  to  give  ten  days'  notice  of  time  and  plaoe  for  the  pwlbr 

labor,  516,  517. 
Overseer  to  give  notice  by  not  Icn  than  three  advertisementa,  52' 

do.         exempt  from  statatc  tabor,  51T. 

do.         to  render  account  upon  oath  to  commiBsioner  within  t^ 

do.        to  render  further  account  to  all  persona  who  have  pi 
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boBWATS,  (continued,) 

Exemption  of  persons  over  60  years,  how  claimed,  518. 

Licensed  Schoolmaflters,  Clergymen  and  Poetmasters  exempt,  519. 

Rate  of  labor  for  persons  posseesing  horses,  &c  ,  ib» 

Owners  of  horses  may  be  required  to  send  men  instead  of  horses,  ib. 

Horses  and  teams  of  a^ed  persons  liable,  ib 

do.  do      of  widows  exempt,  in  certain  caseo  t^. 

Masters  and  owners  of  vessels  in  certain  cases  lial)le  U* 
Penalty  for  neglecting  to  perform  labor  and  mode  of  recovery,  519,  520. 
Labor  may  be  commuted  tor  money,  520. 
Time  and  rate  of  commutation,  ib. 
Widows  exempt  from,  in  certain  cases,  ib. 

Commissioners  to  account  on  oath,  within  five  months  afler  performanoe  of  labor, 
for  expenditure  of  commutation  money,  ib 

do.        at  same  time  to  report  on  state  and  condition  of  roads,  521. 

do.        not  entitled  to  salary  till  report  be  given  in,  ib. 

do.        penalty  on,  for  refusing  to  attest  to  account,  and  how  recoverabley  ift., 

do.        required  to  give  fourteen  days'  notice  before  letting  repairs  of  roads  and 
bridges,  ib 

do         to  certify  contracts  performed,  ib. 
Rates  due  by  minors  and  apprentices,  parties  liable  for,  521,  522. 

do.        how  recoverable,  522 
Overseer  to  give  certificate  of  performance  of  labor  to  persons  over  tweaatf 

years,  ib. 
City  Collector,      do.     do.     do.     ib 
Overseer  entitled  to  fee  for  certificate,  ib. 
Fund  from  which  payable,  ib. 
Commissioners  to  oe  supplied  with  certificates  by  Road  Correspondent,  ib. 

do.  to  supply  Overseers,  523. 

Certificate  not  to  be  granted  after  two  months,  ib, 
Duplicate  of  certificate  may  be  given  in  certain  cases,  i^. 
Fee  therefor,  and  by  whom  to  be  paid,  ib 
Penalty  for  forging  or  altering  certificate,  t^. 

do.      for  usine  forged  certificate,  i^. 
Affidavit  of  applicant's  age,  may  be  demanded  in  certain  oases,  ib. 
Return  of  Overseer  or  City  Collector  yrima  fade  evidence  of  Donperformflnee  oC 

labor,  523,  524. 
Penalty  on  Overseer  or  City  Collector  for  granting  false  certificate,  524. 

do.      how  recoverable,  ib. 
Statute  Labor,  time  for  the  performance  in  each  year,  ib. 
Commissioner  may  order  inhabitants  to  repair  small  bridges,  &o.,  ib. 
Inhabitants  to  be  allowed  for  time  so  employed,  ib. 
No  person  compelled  to  work  more  than  five  miles  from  his  residence,  525. 
Commissioner  to  appoint  persons  to  bush  ice,  t6. 

do.  to  notify  Overseer  of  person  so  appointed,  ib. 

Persons  appointed  to  bush  ice,  exempt  from  other  labor,  ib. 
Penalty  for  breaking  or  removing  bushes,  ib. 
Overseer  may  summon  inhabitants  to  work  on  winter  Road,  ib. 

do.      may  appoint  person  to  noti^  inhabitants,  ib. 
Person  so  appomted,  exempt  from  wmter  labor,  ib. 
Penalty  on  uhabitants  for  refusing  to  perform  winter  work,  ib. 
Overseer  or  Commissioner  may  order  removal  of  nnisance,  tb. 
Expenses  of  removing  nuisance,  by  whom  payable,  526. 
When  no  owner  can  be  found,  expenses  of  removal,  how  to  be  paid,  ib. 
Overseer  to  cause  thistles,  weeds,  &^,  to  be  destroyed,  ib. 
Commissioner  may  commute  summer  labor  for  winter  labor,  526. 
Width  of  Road,  ib. 

Commissioner  may  open  drains,  &c  ,  ib. 

Mode  of  proceeding  when  ovnier  of  land  refhses  permission  to  open  dniBlyil. 
Owner  of^land  may  appeal  from  decision  of  Jostiee,  527. 

52 


BaU-s  payablf  hj  ownure  ol' vt-asls,  ib. 

liow  tceuverablf,  i&. 

Super  in  tendcnt  of  liridgp,  pnjnipnt  of,  regulated,  id. 

FinuB  and  rurfeiturps.  Low  recoverable,  ib. 

do.         do.         how  and  bj  whom  expended,  529. 
Conimi^ioiicr  protected  front  cohIb,  in  caecB  of  nonsuit,  ifi. 
Overseer  do.  do  da.        iff. 

Casta  in  such  cases  to  be  puid  out  of  treasury,  i6. 

ICE, 

Pursims  In  be  appointed  to  bush  winter  ronda  on,  525. 
Penalty  for  remuviDg  bushcB.  ib. 

IMPORTER 

Of  dutinlilc  goods  to  make  entry  and  secure  doties,  117. 

Oath  to  be  token  by,  ib. 

May  warehouse  dutiable  goods,  134. 

IMPOST, 

Arliclcs  freo  from  duty,  under  Americaa  lecipiocify  ^VK^,  108. 

ReimpurU.-d  Hail!*  free  from  duty,  109. 

Ordnance  and  ciimuii'ciarint  sUires,  do.  ii. 

Produce  of  certain  colonies,  reciprocally  free, if. 

Collector  of  luipiist.  importing,  ib. 

Penalty  on  master  for  false  report  or  neglect,  Ac,  IIQ. 

do.         do-         offence  against  Act,  111. 
Goods  forfeit,  after  limited  time  expired.  110. 
No  poBt  entry  to  be  made,  except  by  mnstcr.  ib. 
Power  of  offieeiB  to  Kciz*  go:  ds  not  entered,  ib. 
Goods  forfeit  not  ineludcd  In  mnst*r's  report,  tfi. 

do.         found  in  eiiatody  of  any  person,  if  landed  oontntn  to  1ft' 
Penalty  on  person  in  custody  thereof,  ib 
Penalty  on  person  clandestinely  landing,  ib. 
Time  lor  landing  dutiable  articleR,  ib. 

In  case  of  prosecution  of  master,  vessel  may  be  detaioed,  112> 
Purchasing  dutiable  eoods  bcfuro  entry,  punishable,  ib. 
Agente  of  prize  vessels,  liable  to  duties,  ib. 
Ho  Teasel  to  be  cleared  until  prov 
Drawback  allowed  on  eiportatior 
Hodoof  payment  of  drawback,  il 
Permit  for  exportation,  to  be  granted  by  ooHectOr,  i6. 
Oath  to  be  taken  by  exporter,  ib. 

do.         do.         mnsti-r  of  exporting  Tcesel,  114. 
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Impost,  (continued.) 

Power  of  revenue  officers  to  board  vcseelfl,  115.  116. 

Penalty  on  masters  not  answering  queries  of  offioeTS,  116. 

Boats,  &c.,  used  in  removing  forfeited  goods,  forfeit,  t6. 

Obstruction,  Scc.j  of  revenue  officer,  lA. 

Variance  between  master's  report  and  manifest,  iB. 

Oath  of  n\nstcr  in  such  case,  117. 

p]ntry  to  be  made  by  importer,  ib. 

Affidavit  to  be  made  by  ao. ,  ib. 

Mode  of  proceeding  when  invoice  has  not  arrived,  ib. 

Mode  of  making  entry  in  Charlottrtown,  118. 

Endorsement  of  pt?rmit  to  land  goods  in  do.,  ib. 

Treasurer's  duty  with  respect  to  such  entries,  ib. 

Case  of  vcf'scls  containing  goods  for  different  ports,  119. 

Collector's  power  in  such  case,  ib. 

Treasurer's  duty  in  do.,  ib. 

Transmi.-yjiion  of  gooils  from  one  part  of  Island  to  another,  ib,^ 

Mode  of  procedure  when  duties  not  fvcured  within  limited  time,  120. 

After  three  montht>,  good:?  may  he  sold,  iO. 

Collector  may  give  further  time,  ib. 

Penalty  on  master  refusing  to  deliver  goods  in  such  case,  120. 

Collector  may  oi)en  packages,  ib. 

Payment  of  expentic  of  repacking,  ib. 

Entry  of  goods  below  supposed  value,  120,  121. 

Duty  of  Collector  in  such  aise,  121. 

Appropriation  of  proceeds  of  good*',  ib. 

Importations  in  boat:j  liable  to  duty,  ib. 

Articles  landed  l)eforc  duties  secured,  forfeit,  t5» 

Concealing  same,  iA. 

In  ca^.o  of  dispute  a.^  to  illicit  importation,  ib. 

Consignee  not  having  received  invoice,  mcxle  of  proceeding,  121,  122. 

Appraisement  of  eaid  goods.  122. 

Deduction  or  drawback  from  invoice  value,  ib. 

Preventive  officers  to  be  appointed,  ib. 

Their  |K)wer8,  ib. 

Two  salaried  officers  for  Charlottetown,  122,  123. 

Duties  and  powers  of  same,  123. 

Collectors  to  furnish  names  to  Government  of  persons  suitable  to  bo  appointed 

officers,  ib. 
Collectors  of  impost  to  appoint  landing  officers,  ib. 
Remuneration  of  same,  th. 
Penalty  for  landing,  in  absence  of  officers,  ib. 
Limited  time  for  discharging  cargo  allowed,  ib. 
After  limited  time,  expense  of  officer  to  be  borne  by  master,  124. 
Mode  of  recovering  such  expense,  id. 
Oath  of  preventive  officer,  ib  ,  138. 
Power  of  revenue  officer  to  examine  carts,  124. 
Penalty  on  driver  of  carts  refusing  to  stop,  id. 
Persons  procuring  others  to  land  prohibited  goods,  t&. 
Destruction  of  goods,  to  prevent  seizure,  ib. 
General  jurisdiction  of  revenue  officer,  ib. 
Collectors,  how  appointed,  128, 

do.        to  give  security,  ib. 

do.        to  account  to  treasurer  quarterly,  129. 
Remuneration  to  collectors  in  the  country,  ib. 
Country  collector  may  appoint  deputy,  ib, 

do.        do.        to  be  responsible  for  same,  ib. 
Duties  under  £10.  to  be  paid  on  entering,  t^. 
Mode  of  securing  duties  in  ease  of  credit,  130. 
Gaaging  of  casks,  &c.,  not  agreeing  with  entry,  ib. 
Mode  of  reooYciy  of  penalties,  &c.,  131. 
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iMFOSTy  (continued  ) 

Appeal  against  oonyiction  ondcr  this  Aot,  131. 

Evidence  admifldhle  on  trial  of  appeal,  ib. 

Notice  of  action  agaimt  revenae  officer,  t^. 

Limitation  of  such  action,  132. 

Regulation  afl  to  coets  after  trial,  ib. 

Tender  of  amends  by  officer,  ib. 

Money  paid  into  Court  by  do.,  t6. 

In  cane  of  probable  cause  of  seizure,  ib. 

Writ  of  assistance  to  collector  in  discharge  of  da^,  132, 133. 

Duration  of  such  writ,  133. 

Powers  of  seizure  by  officer  defined,  ib. 

Warehousing  ports  to  be  appointed,  133. 

Goods  may  be  warehoused  oefore  duty  paid.  134. 

Regulations  of  Yrarehouses.  ib. 

Bond  to  be  given  by  importer,  ib,,  139. 

Bonder  selling  goods  in  warehouae,  135. 

Goods  entered  for  warehouse  and  not  deposited  therein,  fixrfeiiy  a6. 

Adulteration  of  goods  therein,  ib. 

Account  of  warenoused  goods  to  be  kept  by  officer,  ib. 

Samples  of  goods  allowed  to  be  taken,  jL36. 

Gooos  in  warehouse  may  be  sorted,  packed,  &c.,  ib. 

Removal  from  one  warehouse  to  another,  ib. 

Bond  on  removal,  139, 140. 

Goods  warehoused  must  be  cleared  out  >. .  ithin  two  jean,  136. 

Recognizance  on  exportation  of  warehoutiecl  goods,  t6.,  140. 

Transfer  note  from  vendor  to  purcha.ser.  l.';7. 

Remission  of  duties  from  woste,  &c..  A  goods,  t6. 

Goods  landed  for  warehouse,  afierwards  entered  for  da^,  ib 

Rent  of  warehouse,  how  determined,  ib. 

Appropriation  of  moneys  rei .  ived  onder  revenae  Act,  ib. 

IMPRISONMENT, 

Prisoners  sentenced  to,  with  hard  labor,  in  King's  and  Prince  CoimtieB,  nay  be 

removed  to  Queen's,  63,  64. 
For  want  of  goods,  &c.,  to  satisfy  warrant  of  distress.  252,  253. 
Act  20th  Vic  cap  11,  not  to  preclude  remedy  for  fiJse  imprisonment|  291. 
See  Habeas  Corpus 
For  want  of  chatU'ln,  under  small  debt  Act,  539. 

INDIANS, 

Commissioners  for  Indian  afiairs  to  be  appointed,  164. 
Encroachment  on  lands  of,  how  punished,  165. 
Lands  of,  how  to  Ix)  parcelled  out.  ib. 
Annual  report  to  bo  made  to  Legislature,  ib. 
Penalty  for  selling  intoxicating  liquor  to,  537. 

INDICTMENT, 

Certain  variances  in,  may  be  amended,  4. 

Effect  of  amendment,  5. 

For  murder,  &c.,  what  shall  be  sufficient  avermeiit,  6. 

For  forgery,  &c.,  do.  do.,  ib. 

For  engraving  plates,  do.  do.,  ib. 

For  perjury,  do.  do.,  9. 

General  intent  to  defraud,  sufficient,  6. 

On  trial  of.  jury  may  ^nd  attempt  to  commit  crime  charged,  ?• 

For  embezzlement,  larceny  may  oe  found,  and  vice  versOf  ib. 

Separate  counts  for  three  distinct  larcenies  may  be  included  n  one,  8. 

How  coins  and  bank  notes  may  be  set  out,  9. 

Venue  need  not  be  stated  in  body  of.  10. 

What  defects  shall  not  vitiate,  10,  11. 

When  formal  objection  to  be  taken  to,  11, 
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iHDicnfXNT,  (oontinaed.) 

TraversiD^  indictment  by  prisoner,  11. 
Gonstraction  of  term  **  indictment,"  ib- 


INDULGENCE 

To  debtors,  under  small  debt  Act,  354. 
do.        arrested  under  summary  capias,  541. 

INFORMATION, 

One  only,  to  be  filed  against  townships  in  arretr  of  MWCBBiePt,  fiir  each  oouniji 

&c.,24. 
For  criminal  ofience,  to  be  made  on  oath,  213. 
Form  of  do.,  224. 

do.        to  obtain  search  warrant,  226. 
To  ground  summary  trial  before  J.  P.,  240. 
Form  of  do.,  275. 
Of  person  jointly  implicated  in  trespass,  in  gardens,  fto.  442. 

INQUEST, 

To  be  held  by  nearest  resident  coroner,  98. 
Expenses  of.  to  be  paid  from  treasury,  t^. 
Proceedings  to  be  forwarded  to  Goyemor  in  council,  t^. 

INSANE, 

Act  to  provide  for  safe  custody  of  persons  insane,  charged  with  orimmal  oflEeDOeSy 
305. 

INSOLVENT, 

Relief  to  insolvent  debtors  confined  under  small  debt  procesB,  369,  542. 

INSPECTOR, 

At  election,  195. 

May  poll  all  his  votes  within  county,  198. 

Ofjuhj  how  appointed,  316. 

His  oath  of  office,  320. 

Bond  for  discharge  of  duty,  319,  321. 

Duty  offish  inspector,  316. 

Penalty  for  branding  barrels,  Ac.,  not  inspected,  317. 

Remuneration  to  inspector,  318. 

Penalty  on,  branding  his  own  fish,  ib. 

In  action  against  inspector,  burden  of  proof  to  be  on  plaintiiT,  319. 

INTEMPERATE  PERSON, 

Notice  may  be  given  to  tavemkeepers,  &c.,  not  to  sell  intoxicating  liqiiors  to,  343* 

Application  to  Chancellor,  &c.,  on  behalf  of,  535. 

Proceedings  for  inquiry  as  to,  ^. 

Committee  for  charge  of,  may  be  appointed  536. 

Commission  may  be  superseded,  t^. 

INTENT, 

General  intent  to  defiraud,  sufficient  in  indictment,  6. 

INTER^T, 

lamited  amount,  payable  on  debentures  issued  fi)r  porohase  of  lande,  33. 

Payable  half  yearly,  34. 

To  cease,  after  certain  notifications,  35. 

On  treasury  warrants,  overdue,  300. 

Certain  bills  of  exchange,  not  to  be  void  on  aooonnt  of  a  rate  of  iateieet  Infjba 

than  the  l^al  rate,  445. 
No  dwm  for  a  higher  rate  than  six  per  eaU,  to  be  allowed  nnkn  agreed  on,  446, 

INVASION, 

Duties  of  volunteers  in  ease  of,  432. 
Volunteers  called  out,  entitled  to  pay,  433. 

62* 
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JAILER, 

To  make  return  to  Judge *8  order,  ns  to  caoae  of  detention  of  piriBQiier,  290. 

To  inform  prisoner  of  receipt  of  Judge*0  order,  and  gi^e  oopj  thereof,  kc.,  ii. 

Disobejing  order,  punishable,  291. 

In  case  of  detainer  lodged  afler  return,  datj  of,  ib* 

Duty  of,  under  small  debt  Act,  541 

JOINT  TENANT, 

May  be  compelled  to  divide  lands,  86. 

See  Partition 

Qualification  to  vote,  held  by,  455. 

JOURNAL, 

To  be  kept  by  school  teacher,  498, 499. 

JUDGE, 

Being  interested  in  suit  at  issue,  trial  may  be  bad  befi>re  a  Bairister,  304, 305. 

JUDGMENT. 

Afler  judgment  in  Supreme  Court,  execution  may  iasne  against  equitable  intenak 

of  defendant,  332.  « 

Execution  may  inftnue  against  lands,  &c.,  of  deceased  judgment  debtor,  414. 
Mode  of  revival  uf,  against  person  supposed  to  be  living,  416. 
Leasehold  estates  may  be  bound  by,  on  warrant  of  attorney,  416, 417. 
Docket  to  be  lodged  with  prothonotary  in  such  case,  417. 

JUBORS, 

Consolidation  of  Acts  relating  to,  421. 

Persons  liable  to  serve  as,  422. 

Persons  exempt  from  liability,  ib. 

When  and  how  lists  of  jurors  for  Queen*8  Coontv  to  be  prepared,  t6» 

do.  do.  for  Prince  County,  423. 

do.  du  for  King^s  County,  ib. 

Lists  to  contain  reBidence  of  parties,  427. 
Prothonotary 'e  duty  thereafter,  423. 
List  of,  to  be  signed  by  Judge,  &c  ,  ib* 
Duty  of  sheriff  on  vacating  office,  t^. 
Special  juries,  424,  285. 

Not  to  be  discharged  at  close  of  jury  days,  if  impanelled,  ib. 
Fine  for  nonattendance,  on  calling  of  panel,  424. 
Duty  of  prothonotary  on  nonattendance  of  sufficient  number,  £5. 
*.     Fine  on  ;)uror8  for  nonattendance,  t^. 
Mode  of  recovery,  ib. 
Fines  to  be  paid  into  treasury,  425. 
Return  of  fines  to  be  made,  ib. 
Remission  of  fine  by  courts,  i^. 
Amendment  of  panel  by  court,  ib,y  429. 
Challenge  of,  regulated,  425. 
When  to  be  made,  430 
Tales  de  drcumstantibus .  425. 
Allowance  to  petit  jurors,  for  attendance,  ib. 
In  what  case  allowance  to  be  forfeited,  426. 
Fees  of,  in  civil  causes,  ib. 

Failure  of  sheriff  to  summon  all  persons  named  in  panel,  ib. 
Summons  to  attend  as,  how  served,  427. 
Time  of  service,  ib. 

Nine  jurors'  agreed,  afler  four  hours'  deliberation,  may  retom  ferdicty  d* 
How  supply  of  jurors  to  be  maintained,  428. 
Powers  of  grand  jury,  430. 
Extension  of  jury  days  for  Queen's  Coontj,  284. 
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JmoBS,  (continued.) 

Notioo  of  jury,  in  summary  suit,  ib. 

When  petit  jurors  for  Queen ^s  County  to  be  summoned  to  attend,  ib. 
May  be  summoned  by  sheriff,  to  make  inquiry  as  to  person  habitoaDy  iiitemp»> 
rate,  536. 

JUSUCE,  CHIEF, 

To  nominate  fit  persons  as  Sheriffs,  annaallyy  407* 
To  forward  nomination  to  Lt.  Governor,  408. 

JOSnCE  OP  THE  PEACE, 

Collector  of  Impost,  being  importer,  to  make  entry  beforey  109. 

Duty  of,  in  such  case,  110. 

Certificate  of,  as  to  tavern  accommodations.  141, 152,  345. 

Jurisdiction  of,  as  to  licenses.  142-149,  537. 

Duty  of,  to  inspect  licensed  houses,  150. 

Penalty  on,  fur  nonperformance  of  duty,  145. 

May  give  notice  to  retailer  not  to  sell  to  intemperate  person,  343. 

To  administer  oath  to  appraisers  of  land  required  for  lighthouseSi  20« 

Act  to  protect  from  vexatious  suits. 

Mode  of  bringing  action  against,  163. 

RcqiuiBitcs  of  dcdanition,  ih. 

If  allegation  lie  not  proved,  plaintiff  to  be  nonsuit,  ib. 

For  act  beyond  juriRdiction,  action  may  be  maintained  without  all^atioil,  ib. 

If  conviction  made,  it  must  be  quashed  before  action  can  lie,  ib. 

Conviction  by  one  JuBtice,  and  execution  awarded  by  another,  167. 

May  be  ruled  by  Supreme  Court  to  perform  any  act,  ib. 

No  action  to  lie  for  an  act  on  warrant  after  conviction  confirmed  on  appeali  168« 

Action  against,  may  be  stayed,  if  not  brought  in  accordance  with  Act,  i^. 

Limitation  of  actions  ngaiuut,  ib. 

Notice  of  action  before  coniinen<*ement,  ib, 

(jeneral  ipsuemay  Ix)  pleaded,  t^. 

Tender  and  payment  of  money  into  Court,  ib» 

When  plaintiff' shall  become  nonsuit,  169. 

What  aamnges  recoverable,  if  plaintiff  obtain  verdict,  ib. 

Costs  of  suit  regulated,  ib. 

At  Election^ 

May  administer  oath  to  sheriff,  191. 
May  administer  oath  to  candidate,  192. 

do  do  prcniding  officer  and  poll  clerk,  195. 

Prosecution  for  threats  may  Ix)  lield  Ix^fore.  198. 
May  be  called  tt)  asiust  in  pref'er\'ing  pence,  200. 
May  hear  complaint  of  delay  in  return  of  precept,  207. 
Certain  penalties  recoverable  before,  209. 

Act  to  facilitate  proccedhif/s  Icfwr^  with  rerq>ect  to  indictable  offences* 

Mode  of  comnicncin*;*  yrom      iq;?^  ajiiainst  suspected  party,  212-£15. 

do.       obtaining  evidci  **-219. 

do.       hearing  fxriiiiiifl:  '  ,  i?i8,  2! 9. 

do.       binding  over  pait!.    for  trial,  219. 
Hemand  and  rehearing  by,  2:10. 
Proceedings  when  party  apprehended  in  one  ooimty  for  act  committed  JQ 

ther,  221 . 
Powers,  &c  ,  as  to  bail,  222,  223. 
Dismissal  of  complaint.  223. 
Forms  to  be  followed,  224-239. 
Feea  to  bo  taken  by,  224,  239. 
To  be  entitled  to  receive' ^ame  from  Qoycmment,  224. 
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net  or  TUB  PiucR.  (continued.) 
Ad  lofadlilale  prottedings  ie/ori,  intJt  mpfci  I 
Mode  orcommeDdDgprooMKliDn.  240-243,  251. 


obtaining endctiM  24i,245. 
E^t  of  Toriancc  between  complaint  tuul  oridenm,  246. 


Ddkring  of  eoaiplaint,  247. 

Ai^ummcDt  of  boariog,  lA^,  249. 

Award  ufcotitB,  251. 

BnnvDrv  of  judgment.  &c.,  251-254> 

Pen  to  bo  UVaa,  255,  280. 

Forms  tu  be  followed,  255,  257-280. 

Appc&la^biBt  judgment,  355,  25&. 
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Juitsdiplion  of,  u  to  iniHac  peiBon  ohftrged  with  oSenoe,  307. 
Ibj  he  nppointod  to  ndjudiiate  in  Bunuuaij  suit  fur  aedootton,  308. 
Mdt  be  nppoinlod  to  In;  offBO.hool  district,  483. 

Jo.        uu.        to  inquirt  into  diApalce  u  to  eohool  dittriota 
StoB  of,  for  nid  sorvioe.  483, 4B4. 
JorMiction  of.  m  to  Tooclnation.  5G3. 

do  do.         as  U)  weight  of  grain  and  pnlee,  551. 

UajlBkeacknowlcdgmGntiiffiinnatioaaf  Iuml«dp&nitenhip,  48.  ' 

KINO'S  COUNTY, 

PoUiDg  diviHions  in,  ISH.  1R9. 

Alti^rationti  in  do,  do,,  452,  453 

When  nnd  how  UbIb  of  jurors  are  to  be  prepared,  423. 

LANDS, 

ItMuued  for  tue  of  lieblbouBee,  tc.,  maj  be  taken  and  laid  off  toi  that  pnniai,    , 

20. 
Uode  of  estimation  of  Mune,  20,  21.  I 

Appeal  from  valuation  to  Supreme  Court,  21. 
How  prucceded  seaitLSt  for  amor  of  anesement,  24,  25. 

Ptirobase  of,  bj  GoTerainent,  (see  Commiuimier  ofjmilk  bmda,  Pvtik  toA)  S- 
pMtitioncf,  held  m  common,  orbj  joint  tenants,  (see  Partition),  86. 
TaLen  in  execution,  against  part;  deeeased,  order  of  sale,  415. 

LAND  ASSESSMENT, 

Mode  of  giving  notice  of,  474. 

Mode  of  filing  information  against  lande  in  arrear  of,  24,  25. 

Confirmation  of  proceedings  hitherto  had,  25. 

ProocedingB  to  he  etaycd  on  perment,  Ac,  of  aseenmcmt  aad  ooets,  ii. 

Mode  of  apportioning  oosta,  26. 

Fees  to  be  taken  by  sheriff  on  sale  of  lands  in  arrear,  ii. 

TreaeaKr  mav  direet  awceament  to  be  paid  to  the  deputy  reoeinr  if)  Cbulatk- 

town,  69. 
On  lands  in  Princctown  and  royalty,  equalized  with  that  on  township  lands,  441. 
Additional,  for  purpoeefl  of  education,  465. 
Pronsions  of  former  statutes  to  appl;  to  aame,  466. 
Treasurer  to  keep  specific  account  of  sums  raised  bj,  474. 
Honey  to  be  appropriated  to  general  education,  ib. 

LAMDINQ 

Dutiable  articles,  contrary  to  law.  111. 

AJIer  shipment  for  eiporlation.  114. 

Penally  on  procuring  the  landing  of  smuggled  goods,  124. 


LAWS. 

Aott  for  the  reprinting  of  338,  412. 
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LEASEHOLD 

Estates,  may  be  bound  by  judgment  on  warrant  of  attorney,  416. 
Defeazance  to  be  special  in  Ruch  case,  417> 
Mode  of  docketing  such  judgment,  ib. 

LEASES, 

Mode  of  converting  sterling  money  reserved  by  leases  into  caneacj^  defined,  60. 

LEGISLATIVE  COUNCIL. 

Act  to  change  the  constitution  of,  552. 

Duty  of  Governor  in  Council  on  confirmation  of  Act,  ib. 

Writs  to  issue  for  election  of  members,  tb. 

Constitution  of  Elective  Council ,  ib. 

Division  of  counties  for  electoral  purposes,  t^.,  553. 

Number  of  members  for  each  district,  553. 

Resident  elector's  qualification  and  place  of  voting,  ib. 

Oath  of  resident  voter's  qualification,  ib. 

Nonresident  elector's  place  of  voting  and  oath,  554. 

Present  election  law,  m  certain  cases,  to  apply  to  election  of  L^idatiTe  cooncil- 

lors,  t^. 
Qualification  of  candidate,  ib. 
Oath  of  qualification,  ib. 
Refusal  to  take  prescribed  oaths,  efiect  of,  555. 
Certain  persons  not  eligible,  ib. 
Forfeiture  for  seat  in,  t6. 
Periodical  election  of  members,  ib. 
Periodical  retirement  from,  how  determined,  ib. 
Mode  of  resigning  seat  in,  ib. 
Power  of  president  of,  in  case  of  vacancy,  555,  556. 
Periodical  retirement  of  member  elected  to  vacant  seat,  556. 
Former  members  may  bo  reelected,  ib, 
AbscDce  for  entire  session  to  vacate  seat,  ib. 
Vacation  of  seat  on  acceptance  of  oflBce,  regulated,  t^. 
Oath  of  councillor,  i^. 
Not  to  be  dissolved  by  the  Crown,  ib. 
President  appointed  by  members,  557. 
Powers,  privileges,  &c.,  of  members,  i^. 
Quorum  for  business,  adjournment,  &c,,  ib. 
Mode  of  determining  questions,  ib. 
Authority  to  make  rules,  &c.,  t^. 
Power  to  expel  members,  ib. 
Every  general  election  to  be  a  new  parliament,  H. 
Suspending  clause  of  the  Act,  ib, 

LEGISLATURE, 

Lieutenant  Governor  in  Council  empowered  to  call  together,  dunng  pfforogaiioii, 

70. 
R<^lation  as  to  orders  of  either  branch,  ib, 

LIABILITY 

Of  partners,  under  limited  partnership  Act,  548,  649. 

LIBERTY  OF  THE  SUBJECT, 

Act  for  better  securing  the,  289. 

Judge's  order  as  to  cause  of  imprisonment  may  be  granted,  290. 

Return  to  Judge's  order,  ib. 

Duty  of  keeper,  to  inform  prisoner,  ib. 

Pcifioner  not  to  be  discharged  for  cause  not  specified  in  arder,  29L 

LIBRARY,  LEGISLATIVE, 

Librarian  of,  how  to  be  appointed,  105. 
Salary  of  librarian,  t^. 
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LICENSE, 

To  disiil  spirits,  how  granted,  125. 

Penalty  for  diFtilling  without,  ib, 

Daty  to  be  paid  before  license  granted,  126. 

To  keep  Tavern t 
Bequisite  accommodations  to  obtain  license,  141. 
Certificate  to  be  obtained  from  Justices  and  householders,  t&.,  345. 
Oath  to  be  taken  by  applicant.  151.  344. 

do.     to  accompany  certificate,  637. 
Bond  to  bo  entered  into  with  sureties,  142,  344. 
Certificate  of  moral  character  to  accompany  application,  142, 152. 
Additional  certificate  for  license  in  Charlottetown,  535. 
Mode  of  enforcing  bond,  142. 
Fee  to  Justice  for  do.,  ib. 
Bond  to  be  deposited  with  Colonial  Secretary,  ib. 
Penalty  for  want  of  accommodation,  ib. 
License  to  be  granted  bv  Lieut.  Governor,  142. 
Amount  of  duty  payable  therefor,  ib, 

do.        do.        pyable  for  store  license,  ib. 
Certificate  to  obtain  store  license,  28G. 
Penalty  on  person  retailing  without  license,  143. 

do.         do.  selling  under  store  license  ollowiDg  Ilqaor  to  be  drank  CD  hii 

premises,  ib. 
Payment  of  wages  in  liquor,  illegal,  ib. 
Beceiving  |xiwns  for  liquor,  do  ,  lA. 
In  such  case,  pawner  exonerated  from  payment,  144. 
Betailing  in  any  other  place  than  that  specified  in  license,  unlawful,  ib. 
Supplying  liquor  on  the  Lord's  day,  j^. 
Sigiiboaruii  to  be  exhibited  by  tavernkccpers.  t5. 

Mode  of  cnforcinn;  attenrlanco  of  witnesses  to  give  evidence  under  Act,  ib. 
PenaltieB,  how  rccuveniMc.  ih. 

do.         how  appropriated,  146. 
Mode  of  BuspciKlin;;  liceDist*  fvir  irnrgularity,  145. 
Penalty  on  Ju:Uicc  for  nccrlf'ct  ^f  dity,  ib. 
Suffering  Hcrvauts  to  sit  driiikino:,  without  leave,  ib. 
Price  of  liquor  retailed  by  unlicensed  persons,  irrecoverable,  ib. 
Duty  muHt  be  paid  before  license  granted,  145. 
How  license  continued  from  year  to  year,  140,  535. 
Limitation  of  prosecutions  under  license  Act,  t^. 
Disorderly  conduct  defined,  ib. 
Jurisdiction  of  Grand  Jury  as  to  licenses,  i5.,  147. 
Duty  of  Judge  of  Supreme  Court  herein,  147. 

Notice  of  appeal  from  judgment  under  Act  to  be  served  on  Attorney  Genenl,t(« 
Tavernkeeper  having  in  custody  liquor  illicitly  imported,  liable,  t^. 
Copy  of  license  to  be  conspicuously  posted  in  house,  ib. 
Liquor  not  to  be  sold  in  booths,  &c  .  at  fair,  147, 148. 
Power  of  Justices  and  Constables  herein,  148. 
Depositions  de  bene  esse  may  be  heard  on  appeal,  ib. 
Duty  of  Constable  as  to  license  Act.  148-150. 
Oath  to  be  taken  by  do.  on  appointment,  148. 
Neglect  of  duty  punishable,  150. 
M(3e  of  enforcing  recovery  of  penalties,  149. 
Limit  to  credit  for  spirituous  liquors,  ib. 
Lending  of  beds  for  the  purpose  of  exhibition,  150. 
Duty  of  Justice  to  inspect  taverns,  ib, 

do.  do.        wtiere  accommodations  are  found  deficient,  i6. 

Mayor  and  Council  of  Charlottetown  empowered  to  grant  licenfle,  346. 
Licensed  retailer  not  to  sell  to  person  of  intemperate  habits,  343. 
False  swearing  under  license  Act,  perjury,  536. 
Selling  spirituous  liquors  to  Indians,  537. 
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ICKNSE,  (continued.) 

Fishery  J  may  be  granted  to  American  citizcno  for  vessels  built  on  the  Islandy  on 
certain  conditions,  390. 
Form  of  do. ,  3'J7. 

To  be  entered  in  book  of  record,  308. 
Transfer  of  licensed  vessels,  ih. 
Not  to  entitle  vessel  to  carry  British  flag,  ib. 
Sale  of  licensed  vessel  to  British  subject,  i^. 
Fee  to  controller  of  navigation  laws  for,  i^. 

To  teach  public  School ,  (sec  Education,) 

BIE, 

Measure  for  sale  of,  156. 

IGHT  AND  ANCHORAGE  DUTIES, 

Amount  of  light  duty  payable  by  vessels  sailing  from  the  Island,  170. 

To  whom  payable,  ib. 

Payment  to  exempt  vessels  for  the  year,  i^.,  171. 

Amount  payable  by  new  vcnwIs,  171. 

Anchorage  duty  payable  by  veRs(?ls  entering  harbour  for  shelter,  t^. 

do.         do.         payable  to  harbor  master,  i^. 
Quarterly  return  to  be  made  of  receipts,  ib. 
Remuneration  for  receiving  anchorage  duty,  iB* 
Master  of  vessel  refusing  to  pay  duty,  172. 
How  penalty  recoverable,  i^. 
Vessel  liable  to  be  seized  for  nonpayment,  i^. 
Obstruction  of  officer  collecting,  173.  , 

[GHTHOUSE 

At  Capo  Race — Act  for  collection  of  toll,  203. 

[GHTHOUSES, 

Act  to  take  possession  of  land  for,  19. 

Mode  of  determining  valuation  of  land,  20-22. 

[MITATIONS,  STATUTE  OF, 

Act  amending,  in  regard  to  real  estate,  100. 

Person  having  authorized  agent  in  the  Island  to  manage  real  estate,  not  to  Im 

deemed  under  disability  to  make  reentry  on  land,  IGl. 
Aathorized  agent  defined,  ib. 
Pending  suits  not  affected,  ib. 
Of  action,  under  election  law,  209. 
Of  action,  in  small  debt  Court,  349. 
Of  action  against  person  under  small  debt  Act,  372. 
Of  action  for  infringement  of  copyright,  448. 

[MnS  OF  JAII^, 

Act  relating  to,  continued,  97 

Debtors  coined  under  small  debt  proccBB,  not  to  receive  benefit  of,  372. 

OBD'S  DAY, 

Tivernkeeper  not  to  sell  liquors  on,  144. 
Poll  not  to  be  held  on  Sunday,  202. 
Nets  for  alewives  not  to  be  set  on,  420. 

JMBER, 

Act  to  regulate  survey  of,  continued,  332. 

JNATIC  ASYLUM, 

Additional  trustees  appointed  for,  96. 

iCKEREL, 

Act  for  regulation  of  fishery  of,  continued,  157. 


Property  acquiicd  br,  afl«T  dcBcrtion,  not  to  be  subject  to  hoBba 

Convcvance  of  land  oy,  conjointly  with  bet  buBbuuf,  -138. 

Such  deeds  to  be  acknowledged,  and  how,  43S. 

Deed  by,  Tesidtug  out  of  the  Island,  it. 

May  constitute  attorney  to  oonvey  real  estate,  439. 

Fonn  of  certificate  of  acknowledgment,  440 

Foreigner,  married  to  British  subject  deemed  to  be  IWtanlued,  S 

MASTER  OP  VESSEL, 

NcplectiD);  to  report  at  Impost  office,  110. 

Affidavit  of,  as  to  eiportcd  merchandise,  114. 

Penalty  on,  for  making  deficient  report,  116,  117. 

Refusing  to  deliver  goods  to  collector,  in  certain  OK,  120, 

Loading  with  agricmtuTal  produce,  to  have  etamped  measaitea  on 

Refusing  to  pay  Light  &c,,  dutim,  172. 

When  liable  to  perform  sUtuCc  Ubor,  519. 

MEASURES,  (sec  Weights  and  M«<inim,)152. 

MEMBER, 

Petition  against  return  of  sitting,  83, 
See  Eiection,  conlrovertcd. 
■For  members  of  assembly,  184,  A  itg. 
See  EUdion. 

MKHORTAL, 

Of  decree  in  equity  or  judgment  in  SnprmM  ConH,  daly  noen 
ority  over  nnregiBtered  deed,  328. 

MERCANTILE  PURSUITS, 

UcoDsed  teacher,  not  to  embuk  in,  491, 

MERCHANT  SEAMEN, 

Act  regulating,  shipped  on  board  of  ship  or  nad  bdongiiw  i 
while  within  lunita  thereof,  oontiDued,  322. 

MnJTIA, 

Act  rabjecting  the  militia  to  the  mntinr  Aot,  knd  arfidea  of  war 
Lieutenant  Governor  empowered  to  calf  out,  in  cam  of  iDTasion, 
When  called  out,  subject  to  aaticle«  of  war.  &a..  ib. 
Volunteers,  not  liable  to  service  in,  431. 
CommaDdine  officers  of  volui 
District  teachers  not  liable  tc 

MILITARY  STORF-S, 

Govermiii'nt  iiu  tlioriped  to  prohibit  the  eiportation  of,  546. 
Penalty  iur  brciieh  of  prociumatioii  io  that  caae,  547. 
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[NCHIN'S  POINT, 

Duty  of  wharfiDger  at,  to  remoye  obstructions  to  free  approach  to  Hillsboroiigjb 

ferry,  179. 
Wharf  at,  to  be  under  the  control  of  Lieutenant  Governor  in  Gooncil,  &o.  288. 
Duty  and  powers  of  wharfinger  at,  288,  289. 

[NOR  SCHOOL  DISTRICT, 

In  settlement  where  forty  scholars  cannot  be  found  within  age,  485. 

[NORS, 

Servants  under  21  years  of  age,  allowed  to  sue  for  waeos,  in  certain  caae,  353. 
Road  duty  payable  by,  to  be  paid  by  parents,  &c.,  521. 

ISCONDUCT, 

Of  licensed  teacher,  479, 

ISDEMEANOR, 

Incest  declared  to  be,  445. 

Party  tried  on  indictment  for,  may  be  found  gnilty  of  attempt  to  oommii,  7. 

do.        do.        do.        not  to  be  acquitted,  if  offence  prove  to  be  felony,  t5. 
Neglect  or  disobedience  to  Judge's  oraer  under  20tb  Vic.  cap.  11,  291. 

ONEY. 

In  indictment,  coins  and  bank  notes  may  be  described  simply  as,  9. 

ORAVIAN, 

Allowed  to  affirm  at  election,  456. 

ORTGAGE, 

Treasurer's  duty,  as  to  public  lands  purchased,  when  subject  to,  31. 
Priority  of,  registered,  o28. 

ORTGAGER, 

In  actual  possession,  may  vote  at  election,  196. 

ORDER, 

In  indictment  for,  means  of  death  need  not  be  set  oat,  6. 
In(9ane  person,  charged  with  or  tried  for,  may  be  Beoored,  306. 

UTINY  ACT.    See  MiUtia. 

ATURALIZATION, 

Act  for  the  naturalization  of  aliens,  567. 

Who  may  be  naturalized,  ib. 

Form  of  oath  to  be  taken  by  alien,  ib. 

Certificate  of  oath  to  be  filed,  568. 

Fee  for  recording  same,  ib. 

Proof  of  certificate  how  made,  ib. 

Penury,  how  punishable,  t$. 

Wife  of  British  subject,  to  be  deeoMd  to  be  iiatmaliied»  i6. 

AVAL  STORES, 

May  be  prohibited  to  be  exported,  546. 

AVAL  SERVICE, 

Act  fi>r  vesting  estates  occupied  for,  in  tlie  Lord  High  Adm]z»l.Ae.»5Mw 

AVY. 

Drawback,  on  vnne  &c. ,  issued  doit  the  use  of  Ber  Mijesty's,  114, 119. 

Mode  of  obtaining  said  drawback,  115. 

irrs. 

For  alewivee,  not  to  be  set  at  certain  timee,  417, 418. 
Penalty  on  person  ixjurin^,  418. 

Not  to  be  set  within  certain  distance  of  moath  of  inlet,  ib. 
Not  to  be  set  on  Sunday.  420. 
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NOTICE. 

As  to  adminion  of  documentorj  endence,  16. 

Form  of  do.,  19 

Of  puwhaee  of  public  landx,  32. 

Of  dpfnult  in  payment  fur  do.,  45. 

Of  puymont  of  dubentura.  35. 

For  oontrertH  to  navigate  HillBborongh  and  Elliot  Riven  by  Bt 

Of  Hale  of  gfxHiji  erizod  under  Revenue  Act,  138. 

Of  action  againHt  J.  P.,  lt>8. 

Of  election.  190,  46.1. 

Of  RocognizDQce,  !«  be  KTved  on  wibienn,  Ae.,  232. 

do.  for  accused  penon,  235. 

Of  appeal  from  Bummary  trial  before  J.  P..  256,  277. 
Of  JuT7  in  eummary  suit  id  Su]Wienie  Court,  2M. 
Act  relating  to  publication  of  notices,  oontinned,  301. 
Of  statute  Tabor,  517,  524. 
Of  appeal,  under  small  debt  Act,  356. 
Of  attachment  to  be  served  on  wife,  *c  ,  3G5,  382,  386. 
Two  years'  maj  be  dispensed  with  by  oonient,  in  mmnt  of  j 
Of  teacher's  engagement,  489,  50H. 
Of  meeting  to  appoint  Bcbool  trusteee,  492, 510. 

mnSANCES, 

Power  of  CummiHeionen  of  bighwajs,  to  older  remora]  of,  S2 
OATH, 


BreiT  Court,  An  ,  arbitrator,  ftc.,  empowere 

Small  debt  Courts,      do,  ao. 

Of  office  of  Sheriff.  71- 

Of  eiporter  of  goods,  to  obtain  drawback,  113. 

Of  master  of  vessel,  on  exportation,  114, 

Of     do.  do      in  ease  of  deficieni^  of  caiigo,  117. 

Of  office  of  preventive  officer,  124, 138. 

Of  distiller,  on  exportation,  126. 

Of  aauo&cturer  of  tobacco  in  do.,  128. 

Of  oonstable,  as  to  lioensed  hoosM,  to  ,  148. 

Of  applicant  for  tavern  lioeiuo,  151,  344. 

To  aooompany  application,  537. 

Of  harbor  master,  attached  to  retnm,  173. 

Of  Sheriff, at  election,  I'Jl. 
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Oath,  roontinaod.) 

Of  members,  as  to  qualification,  211,  212. 

Of  Legislative  Councillor,  takine  bis  seat,  556. 

Whereon  to  ground  warrant,  213,  224. 

To  obtain  search  warrant,  218,  226. 

Depositions  to  be  made  on,  218, 230. 

Complaint  on  onth,  for  warrant  indispensable,  246. 

Of  iish  inspector,  320. 

Of  witnosH  to  bill  of  lading,  337. 

Of  office  of  commissioner  of  small  debts,  348. 

Of  allegiance,  to  be  taken  by  volunteers,  432. 

Of  assessors,  of  pro{,erty  for  school  tax,  470,  475. 

Of  overseeiH  &  Commissioners  of  highways  to  be  attached  to  their  retafDy  532. 

Of  Juryman  to  enquire  as  to  habitually  intemperate  person,  538. 

Of  alien  becoming  naturalized,  567. 

OBSTRUCTION, 

Of  Revenue  Officer,  116,  126. 

Of  collector  of  Light  or  anchorage  doty,  173. 

Of  hog  reeve,  in  execution  of  his  duty,  435. 

Or  nuisance,  in  public  highway,  &c.  525,  527,  528. 

OFF£NC£, 

Party  charged  with,  not  competent  to  give  evidenoe  for  or  agaiiiBt  hinself,  18. 

ORDER, 

Of  J  P  for  payment  of  money,  265,  266. 

Of  dismissal  of  complaint.  267 

Of  Judge,  to  jailor  to  return  cause  of  deteotion  of  a  prisoner,  290. 

Of  Court  or  Judge,  on  hcuriu«;  third  party  in  case  of  adverse  claim,  292,  293. 

Of  Judge,  to  refer  case  ol  s«'duction,  308. 

Of  Court,  as  to  liability  of  suretiud  in  small  debt  oaso  on  appeal,  358. 

ORDNANC£, 

Estates  vested  in  officers  of  the,  traosfcrriNl  to  Secretary  of  State,  180-183. 

ORPHAN  SCHOOL, 

At  CharloUetown,  provided  for,  502 
M.inagcment  of,  vested  in  Board  of  Education,  i6. 

OVERStiERS, 

Or  protectors  oj  fisheries^  how  appointed,  418. 

Their  duty,  410. 

Copy  of  24  Vict  cap  7,  to  be  furnished  to,  ib. 

Of  Hi(/hway,  wlieu  and  by  whom  appointed,  516, 

To  give  notice  of  appointment,  iB. 

Penalty  on,  for  neglect  of  duty,  id. 

Duty  of,  as  to  Statute  Labor,  516,  517,  524. 

Tu  account  with  CommJRsioner,  517. 

To  return  lists  of  persona  having  performed  labor,  ib. 

To  grant  certificate  of  performance  of  labor,  522. 

Fee  for  certificate,  ib. 

Penalty  on,  for  false  certificate.  524. 

Duty  of,  in  winter,  to  break  roads,  525. 

PACKET, 

Act  relating  to  packet  service  between  Bedeque  and  Shediac,  27. 
Qrant  to  licensee,  ib. 

PARLIAMENTARY  P.\PERS, 

Protection  to  person  publishing,  by  order  of  either  branch  of  l^ialataxe,  449. 
Mode  of  proceeding  in  case  of  prosecution,  t^. 
Defence  to  action  tor  publication,  450. 


Appeannoe  m^  be  joint  or  Bereral,  ib. 
RepliottioD  may  be  put  in,  after  plea,  ib. 
Ptooeedinf^  on  replication,  ib. 
CoBta  of  trial.  rcKulatiou  of.  88,89. 
D«&alt  of  defendant  to  appear,  69. 
Mode  of  prooeeding  in  such  case,  ib. 

do.  do         where  there  ore  aeTenJ 

CoDuuiMionera  to  be  awom,  tb. 


Where  premises  cannot  well  be  divided,  i'>,,  90. 
Whero  one  tenant  has  had  excluBive  occupancy,  90. 
Liabilitiea  of  occupant  in  moh  ease,  it. 
Return  of  Comminionere  to  be  filed,  Ac,  ib. 

do.  do.  maj  be  iet  unide  by  ooort,  A. 

RdbI  judraent  to  be  ooDclomTO  on  certain  parties,  U. 
^rtiee  n^?o'  "^7  bpdI;  for  Dew  partition  within  limilBd  fin 
■So**.  ^"'"C^tion  maj"  ^  oom^'irf  wJ tt .  ii . 
Dutj  of  oommimionere,  on  making  new  partiticn,  ib. 
Improvcmunta  to  be  taken  into  coQaideratioD,  ib. 
Wbon  ckimant,  not  appearing,  concluded  by  judgiacM  and  v 
When  two  pcnwnfl  olaim  the  same  ahare,  92. 
Claimant  of  aharo  unknown,  at  partition,  ib. 
Redress  in  such  nane,  and  agninat  whom,  ib, 
Eighte  of  hdr  or  if.>vim«,  in  certain  case,  93. 
Where  party  ia  ev lifted  by  imc  haTing  title  paramODDt,  0. 
Lien  by  mortKagi^,  liow  affected  by  partition,  it. 
Snit  not  to  ahite  liy  death  of  a  rMtrty  named  in  petition,  ib, 
Conts  and  cxpenseii  to  be  tnied  fiy  court,  ib. 
Titles  under  jiartitiim,  how  ronaiderod,  it. 
Order  ofa  ainjiU'  Judge,  not  in  court,  nay  be  reecinded,  tt., 

PARTNERSfflP,  LIMITKD, 

For  what  piirpoaeH  allowed  to  be  formed,  S48. 
BequieitcH  for  Ibmiation  of,  i*. 
Liability  of  pertnen,  54fi,  54!). 
Actions  by  and  againat  pirtnera,  549. 
Dividend*,  profits,  tc.  ib. 

nAOE, 

Sheriff,  Sm.,  at  election,  appointed  a  conBerrator  of,  200. 

RecogniKanco  to  keen  the  i>i«ce,  279. 
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auasYj  (ooDtinued.) 

For  n^leotins  to  make  return  of  tobaooo  maniifiustared,  127. 

For  adulterating.  &o.,  goods  in  warehoaiie,  135. 

On  tavemkeeper,  not  having  accommodation,  142. 

For  retailing  liquor  without  license,  143. 

On  constable,  for  n^ect  of  duty  as  to  sale  of  spiritnoiis  iMiaaa^  149|  IfiOr 

On  J.  P.  for       do.  do.«        145. 

For  using  folse,  &c.,  weights,  154. 

For  obstructing  assajer  of  ^i^hts,  t6. . 

For  keeping  nnstampxi  weighing  machine,  155; 

For  refusal  to  pay  light,  ^.;.dutv,  172 

On  candidate,  TumiMing  drink,  ic..  at  election,  197. 

On  sheriff,  for  false  return  at  do  ,  203. 

For  making  fraudulent  conveyance  to  multiply  votes,  196. 

For  refusal  to  deliver  up  weapons,  at  election,  198. 

For  ferrying  without  license,  287 

On  fish  mspector,  for  hranding  barrels  not  inspected,  317. 

For  counterfeiting  inspector's  orand,  318. 

On  small  debt  clerk  neglecting  to  keep  book  or  record,  349. 

For  taking  salmon  at  improper  seasons,  400. 

For  damage  to  nets  for  alevnves,  418. 

On  volunteer  neglecting  to  return  accoutrements,  &c.,  433. 

On  hog  reeve,  neglecting  to  do  his  duty,  435. 

On  person  obstructing  nog  reeve,  t6. 

For  obliterating.  &c  ,  poll  book,  &c.,  at  election,  457, 458. 

On  assessor  for  education  tax,  refusing  to  act,  470. 

On  commissioner  of  roads,  for  neglect  of  duty,  515. 

On  overseer  of  roads,  giving  folse  certificate,  524. 

For  removing,  Sm  ,  bus^  on  ice,  525. 

For  fiUse  swearina!,  as  to  sale  of  (^^iritaous  liqaors,  536. 

For  exportation  of  military  stores,  contrary  to  prodamation;  547^ 

(hi  measurer  and  vireigher  of  grain,  for  nedeot,  551. 

For  not  causing  child  to  be  vaccinated,  562. 

Judge  may  order  a  witness  wisely  swearing,  to  be  ptosmtad-ftr/O^ 
Extended  to  small  debt  courts,  and  court  3  inqnirv^  18*.    ' 
In  indictment  for,  substance  of  offence  may  be  set  oat/O^JlO^ 
What  to  be  deemed  evidence  on  trial  for,  10. 
False  swearing  on  trial  of  controverted  election,  86. 
do.        do.        on  summary  trial  for  sednc^on,  310. 

under  small  debt  Act,  371'.; 

at  election,  456. 

as  to  sale  of  spiritnoos  limior,  536. 

in  naturaliaalioii  oath,  6&. 

SRMIT, 

For  exportation  of  dntiable  goods,  113. 
To  land  dutiable  goods,  118. 

BitSONAL  CHATTELS, 

Bills  of  sale  of,  may  be  recorded,  333. 
See  Bills  of  Sale. 

vrmoN, 

Agamat  return  of  sitting  memberi  83, 84. 

For  partition  of  lands  held  joinfly,  86,  87- 

To  dovemor  and  Council,  to  order  road  to  be  dond,  99, 100. 

For  inquiry  into  habitual  intemperance,  535. 

LEA, 

Of  autrrfoU  amvtd,  &c.,  11 

fi3' 


.*•   \ 


do. 

do. 

do. 

do. 

do. 

do. 

do. 

•do. 

51S  INDEX 

Put,  (oontinutxl.) 

To  actioD  aj^iiiHt  J  P  ,  fpmenl,  IBR. 
To  acbon  n^inut  roTL-nuu  officer,  132 
To  ftution  I'ur  a«t  unilcr  mnall  debt  Aol,  373. 

PUDOES 

>  Takm  by  litwtiKud  Kitailon,  to  be  nstond,  143,  IM. 

If  dcHtnjjod,  viiliiu  thormf  to  bo  paid,  144. 

POLL, 

PoIlioK  (iiviribm,  l»S-189,  451-454. 

Demuul  v[  Hi  Slu-riffV  court,  192 

nmea  of  opening  uiiil  Muring,  I9'i, 

Pttll  olnrk'n  lath,  an<l  I>t  wlinin  adniiniiUTOd,  195. 

Vote  givoti  in  wrong  Twlltng  divUion,  196,  200. 

Mode  uranndiiutiiig,  I'J'J 

Not  to  lio  Cdtillv  rrliMvl  oil  accoQDt  of  riot,  201. 

In  auw  ofdonth  of  pM  di>rk,  &£.,  201.  203. 

Priwlnmnliim  bclun-  ciLmIng,  202. 

DcL-liuntioii  ul'HLnl"  of,  -Jl:t. 

DuUjf  ill  iimldii;;  Mtiirii  urboiilc,  207 • 

Copy  ofiull  111  ink  to  1)C  Airainhi-d  bj  ShctifT,  ib. 

•  BNTBY 
To  bo  Rindi!  by  tniuitcr  uf  vrwcl  only,  and  within  limited  time,  110. 

POST  OFKICK, 

.^dditKinul  HHniKtiuit  in.  proviiled  for,  287. 
tjulury  of  tirnl  sminbiiil  invroaited,  ii. 

VOBSS, 

^       All  lettan,  >tc.,  a^ldn^Bod  to  Qn&t  BritBin,  Sx.,  to  Im  prepaid,  407. 
I         Ooniequenm  itf  nunpnyiaiint  or  pttrtial  payment,  ii. 
W         EttanpH  fur  pii«tH|^  may  be  isaucd,  it. 
I  IntuTBal  puptflgo  to  bo  prfpuid,  545. 

OonRpquumv  nT  not  iircjiayinp  eame,  ii. 

(JoTprnor  in  (.'.iiuicil  rmpowered  to  nrrnngB  with  other  Golooieeaj 
of  all  Ictu-m,  Ac,  545,  540. 

Parcel  pjHt  may  bu  .vtAbliNhed,  540. 

POTATOES, 

Motuuru  to  be  uHod  fnr,  when  exported  in  Te»el,  154. 

PRECEPT, 

From  CommiHsioDer  of  public  lands  to  Sheriff  to  eett  lands  of  pereon^iD  anMr  of 

purchatic  moncyH,  45. 
Fornmofdo.,51,  52 

To  Slicriff,  to  rccoivc  defendant  arrested  under  capias,  372,  391. 
To  ctilli'ctor  of  iixPcMment  for  education,  to  acU  real  estate,  472. 
Form  of  do  ,  475. 
PREPAYMENT. 

OfHritish  [HWtiiKP,  407- 
Of  internal  poEtace,  545. 
Of  intercolonini,  Ti-lC- 

PRESIDING  OFFICER 

At  dcction,  how  appointed,  104. 

MuHt  roHide  in  ('uunty  wliero  election  is  held,  it. 

Oath  of,  ib. 

Duty  uf,  at  election,  199. 

Powers  of,  t.)  jirnM-rve  (b.'  peace,  200. 

In  cate  uf  dnitli  uf,  pull  iJerk  to  aet,  201. 

Penalty  on,  neglecting  to  return  pull  book,  202. 
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IT 

Of  LegiBlatiTe  CoimeQ,  appointed  bj  memboiB,  557. 
do.  do.  powen  of,  in  caae  of  tMaoy,  6$5. 

mSVENTIVB  OFFICERS, 
How  appointed,  122. 

Recommended  by  GoUectora  of  impost,  123. 
fiitra,  for  Cbarlottetown,  122, 123. 
Qenend  jurisdiction  of,  124. 
Oath  of  office  of,  t^.,  138. 

nONGE  OF  WALES'  COLLEGE.    Sea  Co%f . 

HUNGETOWN  AND  ROYALTY, 

Land  afiseeament  on,  equalized  witb  that  on  township  land,  441. 

Disfranchised  as  a  separate  constituenc/,  and  attacked  to  the  thizd  eleelocal  di^ 

trict  of  Prince  Gountj,  451  • 
Polling  division  for,  iS. 

mOKITY 

Of  registered  Bill  of  Sale,  335. 

Of  memorial  of  decree,  judgment,  Ac.,  registered, 328. 

Of  mortgage,  &c,  in  certain  case,  ib, 

reiSONER, 

When  warrant  of  attorney,  &c.,  executed  by,  valid,  285. 
See  Habeas  Corpus, 

SBIVILEGE, 

Mot  to  exempt  any  person  being  proceeded  against  under  small  debt  Act,  352. 
Of  Lcgishitiyo  Councillors,  to  be  as  heretofore,  557. 

WBJZEf 

Wine,  &c.,  condemned  as  prize,  subject  to  impost  duty,  115. 

PROBATE 

Of  wilt,  to  be  held  prima  facte  cyidenoe,  158. 

RODUCB, 

Yefiscl  loading  with  agricultural,  to  have  on  board  suitable  meunuee,  154. 

PROFESSORS, 

Two  to  be  appointed  for  Prince  of  Wales'  College,  393,  394. 

Qualifications  and  salaries  of,  394. 

Clergyman,  having  spiritual  charge,  indigible,  t5. 

PROOF,  BURDEN  OF, 

To  be  on  claimant  of  goods  seized  as  smuggled,  121. 

PROTECTOK  OF  FISHERIES.    Sco  Akwives. 

PROTEST 

Against  reception  of  evidence  in  Court  of  scmtiny,  by  Sheriff,  205. 

PROTHONOTARY, 

Salary  of,  as  Clerk  of  Crown,  2 
Bills  of  Sale  to  be  filed  with,  333. 
Jury  lists  to  be  handed  to,  422,  423. 

PUBLIC  LANDS. 

Act  for  the  purchase  of  on  behalf  of  the  Govemmcntf  and  to  regulate  the  sale  there' 
of  Sm  j2Sf  ct  se,/. 
GoTcmmcnt  may  call  for  tenders  of  lands,  28. 
PinrticularB  requisite  in  tender,  ib. 
Mode  of  proceeding,  after  tender  received,  29. 
See  Commissioner  of  Public  Lands. 
Maximum  price  of  tendered  lands,  29, 
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IAbbuc  Lands,  (oontinued.) 

Tide,  &c.,  of  lands,  to  be  inTestigated,  29. 

Mode  of  oonveyanoe  to  the  gOTemment,  30. 

How  imposition  preyentcd.  as  to  Talae,  ib. 

Bncombered.  may  be  purchased,  31. 

Parchased,  to  be  advertised,  that. tenants,  fto.|  maj  oomelbnrird,  32. 

When  tenant  entitled  to  purchase,  ib.  ,^ 

Lands  to  be  sold  for  assessment,  may  be  poicliased;  tft.' 

Limitation  of  price  to  be  paid  for  snch,  3S.  _^       • 

Loan  may-  be  contracted,  for  payment  of  p&^&Se^  ib.f  402. 

See  Debentures. 

Conveyances  of  purchased,  how  and  where  to  be  ezeonied,  88. 

Mode  of  conveyance  to  tenants,  &c.,  purchaidng,  37. 

What  shall  be  sufficient  evidence,  on  trial  of  ejectment,  at  suit  of  gOfemiMDlj  38* 

Mode  of  proceeding,  when  tenants,  &c.,  do  not  porchaae,  i(.,  297. 

do.    conversance  in  such  case,  38. 
biBtalments  for  payment  of  consideration  money,  39. 
Accounts  of  purchases  and  sales  to  be  kept,  9aiiT;ib., 
Legal  effect  of  conveyances  under  Act,  41. 
Deeds,  firandulently  obtained,  void,  42. 
Deeds  to  be  countersigned  by  Lieutenant  Govsmor,  43: 
Bents  to  be  looked  a&r,  until  lands  be  sold,  ib. 
Arrears  of  rent  may  be  compounded  for,  ih. 
Pjroprietor's  interest  may  be  purchased,  where  lands  haipe  tfeaifOldyrtriitMBi^ 

taken  for  consideration,  44.  * 

How  payment  of  purchase  money  of  jadgments  lo  be  made,  9« 
De&mt  in  payment  of  purchase  monej,  45,  399. 
Mode  of  proceeding  advertising,  levymg,  Ac.,  45. 
For  want  of  chattels,  &c  ,  land  may  be  reentered  on,  46. 
Mode  of  proceeding,  if  original  pnrofaaser  be  dead,  ib. 
Sale  of  kuids  in  arrear,  by  Sheriff,  ib. 
Appropriation  of  proceeds  of  sale  and  overplus,  47. 
Forms  of  conveyance  to  the  Commissioner  of  public  lands,  48. 

do.  do.  from  do.  do.,  49-51. 

do.        prece]^  to  Sheriff,  51 ,  52. 

do.        Sheriff's  deed,  53. 

FUBUCATION, 

Of  parliamentary  papers,  by  order  of  Legislature,  proteeted,  449. 
Mode  of  defending  action  for  same,  449, 450. 
Of  copyright,  maps,  book,  &c.,  punishable,  448. 
Of  manuscript,  without  consent  of  author,  ib. 

QUAKER, 

Allowed  to  make  affirmation  at  election,  456. 

QUALIFICATION 

Of  candidate  for  seat  in  House  of  Assembly,  207. 

do.        do.  in  Legislative  Council,  553, 544. 

Of  elector  for  member  of  Affliembly,  454. 

do.        do.        for  Legislative  councillor,  554. 
Of  district  teacher,  486. 

qpiKN'S  COUNTY, 

Attendance  of  petit  jurors  for,  resulated,  284. 

Mode  of  appointing  constables  and  fenceviewers  for,  12. 

Prisoners  sentenced  to  hard  labor  in  other  counties  may  be  temovfd  tOjlilcM'^ 

SAFB, 

Punishment  of  death  for,  abolished,  444. 
Imprisonment,  in  lieu  of  death,  445. 
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BSAL  ESTATE, 

Disability  of  party,  haYing  resident  agent,  making  entry  on,  defined,  160, 161. 

Bonds,  Ao.,  to  Crown,  made  binding  on,  301. 

Aliens  allowed  to  bold,  to  limited  extent,  314. 

Gonveyanoe  of,  by  married  women  during  their  oovertore,  437,  ei  seq. 

See  Loaids,  Judgment, 

RECEIVER, 

Indictment  against,  jointly  implicated,  8. 

RECOGNIZANCE, 

For  impost  duties,  130, 138. 

For  removal  of  warehoused  soods,  136, 140. 

For  appearance  of  witness,  &c.,  to  gi?e  evidfloee  od  trial  fi>r  eriminal 

219,  231. 
Notioo  of  same,  232. 

Of  bail,  to  bo  given  bv  accused,  220,  237. 

For  appearance  of  defendant  at  adjourned  hearing  befim  J.  P.,  248,  260. 
On  appeal  from  conviction,  255,  276. 
For  appearance  on  summary  trial  for  seduotioD,  312. 
For  payment  of  debt,  380. 
Of  appeal  from  Commissioner's  oourt,  381. 
After  capias,  389. 

For  payment  of  debt  on  rehearii^,  391. 
To  keep  the  peace,  279. 

RKGORD. 

Afler  amendment  of  indictment,  to  be  drawn  op  in  *i-fft4!f4  fiMnB,  5. 
To  be  kept  by  Clerk  of  amall  debt  oourt,  349. 

BXDEMFTION, 

*"."^'J  ?f,  ^  Jni  !"oM  f^  nonpayment  of  edimtion  aananflMit^  4W. 

REGISTER 

Of  British  vessel,  prima  fade  evidence,  14,  IS. 

REGISTRAR 

Of  shipping.  Controller  of  customs  to  bo,  80. 
do.  fees  to  be  taken  by,  81. 

REGISTRATION 

Of  deeds,  to  bar  estate  tail,  163. 

Of  deeds,  where  witness  is  dead  or  absent,  328. 

Certificate  of  handwriting,  in  such  case,  ib, 

REHEARING, 

Of  absent  debtor  case,  in  small  debt  oourt,  367. 

REfJEF 

Of  insolvent  debtors,  confined  under  small  debt  proeeBS,  869. 

REBfAND 

Of  accused  person,  before  J.  P.,  220,  234. 

BENT, 

Squatter  to  pay  purchaser  of  public  lands,  41. 

Arrears  of,  may  do  compounded  for,  by  Commissioner  of  pablio  kuidB,  43. 
Reserved  in  sterling,  how  reduced  into  currency,  60. 
Landlord's  claim  for.  to  be  endorsed  on  declaration  in  ejectment,  174. 
do.        do.        to  be  notified  in  execution  of  distress  vrarrant,  176. 
Of  vrarehouse  for  dutiable  soods,  137. 
Not  recoverable  in  small  debt  Ccmrt  wilhont  affidavit  of  certain  fiietB,  350. 

REPORT.    See  Master  of  vettel. 

REPRINTING, 

Act  to  provide  for  the  reprinting  of  the  laws,  838, 412. 


Act  for  nieiiig  a,  107,  el  teg. 
See  InvpoU. 

BKVITAL 

Of  judgment,  b^  sare  fadat,  416. 

MOT, 

Poll  not  to  bo  Gtmllj  cloned,  on  Mooont  or,  201. 

BOAD  CORRESPONDENT 

To  ceue  to  be  aaMfllant  Cleric  of  Council,  405. 

BOADa.    See  Highwayi. 


Panishmcnt  nf  death  for.  » 

To  be  fcloD^,  and  puDwhed  bj  imprieonmeDt,  445- 

aALARY, 

Of  Attompj  Gnneral,  2. 

Of  Snlicitor  Geoeml.  il.. 

Of  Clerk  of  the  Crown,  lA. 

Of  Coiomireiimcr  of  public  lajidn,  41. 

Of  Controller  ufCuBtome,  80. 

Of  aMiubkntii  to  piiblie  ufficera.  95 

or  additionnl  aariHtant  in  Post  Office,  287. 

Of  profereoni  in  Prince  of  Wales'  Coll^,  394. 

or  Clerk  of  LcfciHlative  Council,  406. 

Of  aaHihtnnt  clerks  of  Executive  Coimcil,  ib. 

Of  tcadicDj,  487. 

Of  Acadian  teachers.  Am. 

Of  female  tcachera,  491. 

or  teachcre  for  Charlottetoira.  500. 

do.  Oeorgetown,  503. 

Of  tencher  of  orphan  echool,  502. 
Of  teachers  of  Normal  school,  506. 
Of  School  VJBiter,  507. 
OfKoadComi 


SALE,  BILLS   OF.     Sec  Bills  of  Salt. 
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SAMPLES, 

Collector  may  permit,  to  be  taken  of  warehoused  goods,  136. 

SATISFACTION, 

Mode  of  entering,  on  Bills  of  Sale  recorded,  335. 

SCHOOL  DISTRICT, 

Certificate  from  majority  of  householder  resident  in,  to  certify  to  the  neceaBiiy  <^ 

a  licensed  tavern,  342. 
Affidavit  to  accompany  certificate,  537. 

Two  thirds  of  inhabitants  of,  may  have  hog  reeves  appointed,  434. 
See  Education, 

SCHOOLHOUSE, 

Alteration  of  site  of,  480. 

Site  of,  may  be  conveyed  to  Board  of  Education,  479. 

Removal  of,  to  now  site,  483. 

Minimum  dimensions  of,  484. 

Erected  on  Church  lands  kc,,  ib. 

May  be  used  for  public  meeting,  &c.,  484,  485. 

Power  of  Board  of  Education  over  abuse  of,  485. 

SCHOLARSHIPS, 

Six  endowed,  in  Prince  of  Wales'  College,  395. 
How  students  elected,  ib. 

SCRUTINY, 

Demand  of,  at  election,  203. 

Mode  of  conducting,  by  Sheriff,  204. 

Oath  to  bo  taken  by  Sheriff,  ib, 

do.  by  assistant,  ib. 

Sheriff^s  fees  on,  205. 
Abandonment  of,  by  candidate,  ib. 
Regulation  as  to  costs  of,  206. 

SEAL, 

In  evidence,  not  to  be  necessary  to  prove  the  seal  of  any  docament,  158. 
Of  foreign  State,  &c.,  to  be  deemed frtma/ooa  authentic,  ib. 

SEARCH, 

Revenue  offiiM^r  empowered  to  search  vessel,  116. 

do.        do.  do.       to  search  carts,  &c ,  124. 

do.        do.  do.        for  illicitly  distilled  liquors,  125. 

Writ  of  asHistanoe  may  be  granted  to  offioen  to  soarch,  133. 

SEARCH  WARRANT, 

Mode  of  application  for  213,  226. 
Form  of  warrant,  214,  227. 

SECRETARY  OF  STATE. 

Act  for  transferring  estates  vested  in  offioen  of  OrdDfUioe  in  one  of  Her  M^^eolj^ 
Secretaries  of  State,  180-183. 

SECRETARY,  COLONIAL.    See  Ck)larual  Secretary. 

SEDUCTION, 

Summary  remedy  for,  provided,  308. 
Application  of  mother  to  Chief  Justice,  ib. 
Order  of  Judge  appointing  CommissionerB,  ib. 
Power  of  Commissioners,  tb. 
Mode  of  commencing  suit,  309. 
Form  of  summons  and  capias,  311. 

do.      affidavit  to  obtain  capias.  312,  313. 
Proceeding  on  appearance  of  defendant,  309. 
Form  of  reoognlzanoe  for  trial,  312 


SiDDCTnin,  (oontinaed.) 
Mmlo  uf  trial,  309. 
Vii,]tt-  enrcaring  on  trial,  310. 
Appial  Bgnin^t  judgment,  il. 
Vwxie  in  form  mnj  bo  atnended,  it. 

SEIZURE, 

Dutiable  gouda.  not  pnterad,  lutUo  to,  110. 

Jadgo  on  triikl  of  ai^Lioa  Bgaiust  teveoue  uffieer,  OMgctKtitv  to  pnteUo  a 
aoizuro.  132. 

SBRTICK. 

or  ■nmirions,  fiir  indiotablo  offniCD,  314. 
or  Biimnumn  lo  ApjiMu-  before  J  P.,  241. 
Uf  Hiiiiill  ilubt  saaiiDODii,  3^1 , 

SET  OFF. 

Of  ilefc-ndniit,  in  mnnll  debt  Court,  3S4. 
Dnfnndiuit,  nut  briuging  in,  preuludcd,  it. 

SnKDIAC, 

Act  relaling  to  [inoktil  nervioo  bctYMeii  i(«diiqiM>  And.  27. 

HUERIFF, 

Fonaei  Ants  r«Utin°;  U>  ofGce  of,  rep(alc<l,  70. 

Odd  to  hn  (ippoiotcdfur  och  County,  umunDj,  atid  how,  407, 4IL 

l^eiuilu  on  pt-reon  refusing  to  accept  ufE™  of,  4(18, 

On  rouisal  to  »LTVC,tievr  nppointnient  to  bv  luade.ij. 

ContiDunnce  in  office  bj.  t£ 

Mumbure  of  L('gl«latuK  nuiir  refuse  to  eerrc  oa,  it. 

N&turo  and  amount  of  sci.'urity  to  be  giviin  bj,  400. 

Remedy  for  perwns  Injured  by  act  of,  it. 

Detention  of  moneya  levied  bj,  remedj  fbr,  TL 

Due  return  of  wrilB  to  Iw  made  bj,  i6. 

Penalty  on,  for  ocj;l(-i-(iiif;  tn  return  writ,  ib. 

Liable  f'V  .  ■■  I  I  ^..  .  :  !■  .■  ■  :!'.  wit  hoot  authority,  it. 

Mode. -I'  .  -.u'h  case,  li, 

VmMirir.  Im,w  mic^(i,4l)R 

Deputy  to  (vjnliTiiii:'  in  office,  until  new  appointment,  if. 

Oftthof  office  of,  71,72. 

Annual  return  of  lincti,  &c  ,  to  be  made  by,  72. 

While  in  office,  not  to  act  aa  Juetice  of  the  Peace,  tb. 

Not  liable  to  serve  oftener  than  once  in  seven  yeaie,  tf. 

Previous  returns  of  Deputies,  tc  ,  confirmed,  72,  73. 

All  returns  to  be  made  in  name  of  principal,  73. 

Mode  of  recovery  of  pmnlties  in  Sheriff  'a  Act,  ii. 

Duty  of,  under  land  purchom  Act,  45-7. 

Precept  to,  to  sell  lands  in  default,  51,  52. 

Deed  from,  of  lands  sold,  53 

Ftee  of,  under  land  purcbsM  Act,  54. 

Duty  of,  on  receipt  of  writ  of  election,  190. 

Notice  to  be  given  by.  of  holding  Court,  i£. 

Additional  duty  of.  when  giving  notice,  458. 

Duty  of.  on  opening  court,  100. 

Oath  to  return  vrnt  impartially,  101. 

To  provide  polling  bootljs,  191. 

To  appoint  Presiding  Uffioer  and  Poll  Qetb,  ib. 

Hay  be  elected  a  meuil  er  fur  a  constituency,  not  in  lui  Ooa>^,  196. 

May  vote  at  election,  IW. 

Power  of,  to  preserve  the  peace.  200. 

Doty  of,  at  reopening  court,  203. 

M»'f'"g  improper  return,  it. 
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QXRIFF,  (coDtiDued.) 

Duty  of.  on  tender  of  fraudulent  vote,  457. 

Duty  of,  on  scrutiny,  204,  205. 

Mode  of  relief  to,  in  case  of  adverse  claims,  292,  293,  323. 

Precept  to,  after  arrest  on  summary  capias,  391. 

Duty  of,  selling  lands  of  deceased  person  in  execution.  415. 

Deed  of,  in  sucn  case,  416. 

Duty  of.  as  to  surplus  of  sale,  ib. 

Mode  of  selecting  jurors  by,  422.  423. 

On  going  out  of  office,  to  deliver  lists  to  successors  423. 

Failing  to  summon  jurors,  426 

To  insert  place  of  residence  of  jurors  in  list  returned.  427 

Execution  of  writ  ))y.  to  enquire  into  intemperate  habits.  &c.,  535,  536. 

HIPPING, 

Controller  of  Customs  appointed  registrar  of  shipping,  80. 
Sec  Sunuyor. 

HORES, 

Act  to  authorize  grant  of  shore,  558. 

Power  of  Lieut.  Uovemor  and  Council  herein,  ib. 

Consent  of  owner  of  adjacent  land  to  be  obtained,  ib. 

Rights  of  public  to  highway  to  be  respected,  t^. 

Grant  not  to  interfere  with  rights,  &c..  to  fishery  reserves,  559. 

IGNATURK, 

In  what  respects  validity  of  will  to  be  affected  by  the  position  of  the  aignaiim  of 

tlie  testator,  326. 
No  signature  to  jjive  effect  to  a  disposition,  &c.,  below  it,  327. 
To  what  description  of  will.  Act  26  Vic.  cap.  4,  to  extend,  tb. 

MALL  DEBTS, 

Act  relating  to  recovery  of,  346 

Former  Acts  rei)caled,  ib. 

Courts  for  trial  of,  to  be  established  in  each  county,  347. 

Three  commissioners  for  each  Court,  ib. 

Absence  of  a  commissioner  through  sickness,  &o.f  ib. 

Courts  to  sit  on  different  days,  ib. 

Adjournment  of  Courts,  ib 

Additional  commissioners  for  court  in  Charlottetown,  348. 

Oath  of  office  of  commissioner,  to  bo  filed,  ib. 

Form  of  oath   f^. 

Limitation  of  jurisdiction  of  courts,  ib. 

Each  court  to  appoint  a  clerk,  348,  349. 

Clerks  to  be  sworn  into  office  349. 

Power  and  duties  of  clerk,  ib. 

Penalty  on  clerk  neglecting  to  keep  book  of  leootd,  ib. 

Mode  of  recovery  of  penalty,  ib. 

Subjects  of  iurisdiction  of  courts.  1^. 

Title  to  real  estate,  &c.,  not  to  be  adjudicated  upon,  ib. 

Cause  of  action  must  have  originated  within  biz  yean,  ib. 

Case  of  acknowledged  balances,  350 

Rent,  except  in  certain  case,  to  be  excluded  from  juriBdiotion,  ib. 

Affidavit  in  case  of  suit  for  rent,  ib. 

Form  of  affidavit,  379. 

Action  to  commence  bv  summons,  351. 

Form  of  summons,  379,  380. 

Mode  and  time  of  service,  351. 

Attendance  of  witness,  how  secured,  ib. 

Form  of  subpoena,  380 

Neglect  of  witness  to  attend  on  subpoena.  351. 

McSe  of  recovery  of  damage  to  party  aggriered,  ib. 

54 


8uu-  DERm,  (onntinutHl.) 

CouTiA  empnWiiTcd  to  kdminiBUr  iMth.  351,  .132. 

PodtponcniDnt  uf  tri&l,  thruugb  ttbrn-iicti  ot  witoon.  35Z. 

No  peraou  prottHL'tnrl  bj  itriiHegti  fhiui  upontloD  of  oourta,  A 

Buooplion  in  oorUuD  amrs  li 

OoniBnion  of  debt  bjr  ilcfondiuit,  <£. 

NomppeaniniMi  of  deftnduit.  und  judgment  by  (tulkult,  it. 

Belieftrmg,  in  CMe  of  nickncwi,  Ax.,  353 

KMoniiatt  of  plaintiff.  lA. 
CoMh  to  bn  diwTotionary  in  nmrl,  lA. 
Hcglcot  to  rurnieh  tutouuDt  of  jilaiiitiff >  dL-mand,  tt. 
BMOTxry  of  w«gc«  bji  miiKir,  in  mrtiUD  camm,  i. 
Advaaora  inndn  to  minor  mn^  bn  wit  off,  354. 
Set-off  of  'leliiiidant'a  Muuunt,  >A. 


N<«lact,  ^,.  10  btiiig;  htvnti  Mt-off,  >i 
laifullpnce  dwt  be  Riti-.nded  bj  court. 
BeoognisuiRn  (or  pajmimt  in  iuob  o 


wpsvmnot  aher  tndul^i 
ni  or  iMilifla  on  eii'cutiui 


i 


:>  ignie  ftg^nrt  BontiM,  tU,: 


Apptnl  fr<>ni  judgment  of  murt,  356. 
P AwogniBUK^  uf  aitpwtl,  3GG ,  38 1 . 
T.jUBdATitoritppKlhuit,  ib.,  ii. 
'  HMioe  of  iippoil,  (ft  ,  382 

Olerk'i  duty  bi  (iirmrd  ftppf«l  ptpen,  356,  S57. 

Powen  of  niiun<mH  Court  uu  bearing  appeal,  3ST. 

AlBnnatlon  uf  jiidgniRnt,  li 

Judgment  [if  lowr.r  Ctnirt  net  Mide,  ■&. 

Exonution  aftor  appeul,  to  issue  from  Snproine  Oourt,  A. 

l^oorwdiDgtt  affinal  suretioe  of  appeal,  358 

Plea  of  •untii's  tbat  no  bitacb  of  condition*  hM  been  made. 

CostB  of  wicntcR  on  appeal,  358,  359. 

yonuof  Pi^cntimi,383. 

Mode  of  imuinj;  cieouUoti,  3S9. 

Hoile  of  It  vjiriJ  undor  execution,   539. 

Tenn  of  imprisoDment,  ti. 

Bond  for  fortbcomin^  of  chattela  levied  on,  3S9,  382. 

BxMotion  may  run  into  anT  countj,  359. 

lApaeoftwo  jmm  after  jni^ment  without  iatoe  ot  ezncution, 

Kotum  of  execution  to  bo  regularlj  made,  i&. 

Demand  of  instant  eieoution,  iS. 

Affidavit  in  oueh  caw,  383.  384. 

Appointment  of  baili^,  3G0 

Dutieeof  do..  ■£. 

Bond  to  be  given  bj,  for  discharge  of  dntj,  361, 

Form  of  do, ,384. 

Power  of  court  to  diBmim  bailiff,  361. 

Tolnntarj  escape  of  prisoner  from  bailiff,  it. 

Abeent  or  abaoonding  bailiff,  362, 

Nctflect  of  bailiff,  Ike  ,  to  return  proceiB,  i6, 

CtR  for  return  of  siecution  by  court,  363. 

Dutj  ot  bailiff  on  being  supencdcd,  ib. 

SnretioB  of  bailiff  may  witbdraw,  ii. 

New  BureticH  may  bo  received,  364, 

Attorney  of  Supreme  Court  not  allowed  to  plead  in  oonli,  ii. 

Deposition  of  witneee  about  bj  leave  the  Island,  i5. 

.....    ..  _  J ^  Darty,  if>. 

»!onded  debtor,  364,  365. 
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HALL  Debts,  (continued.) 

Notice  to  agent,  365,  386. 

Forthcoming  of  property  attached,  ib.y  ib. 

SnmmonB  against  agent,  387. 

Duty  and  power  of  court,  366. 

Recognizance  for  forthcoming  of  goods  in  hands  of  agent,  387. 

Recognizance  to  be  given  by  plaintiff,  on  obtaining  execution,  388. 

Refusal  of  agent  to  be  examined,  367. 

Debts  not  exceeding  ten  pounds,  not  to  be  tried  in  court  of  lecofdy  ib. 

Contempt  of  Court  punishable,  i5. 

Summons  not  to  be  issued  without  fee  paid,  »&• 

Apportionment  of  fees,  367,  368. 

Power  of  courts,  in  case  of  debtor  leaving  the  Island,  368. 

Affidavit  to  obtain  capias,  ib.,  388. 

Form  of  capias,  389. 

Recognizance  for  appearance  of  defendant,  368,  389. 

Summary  trial,  if  bail  be  not  tendered,  540,  541. 

Recognizance  after  trial,  in  case  of  appeal,  390,  542. 

Mode  of  procedure  on  execution,  540. 

!&iecutors  and  administrators  empowered  to  reooyer  debts  of  deo«Med|  308|  899* 

Relief  to  insolvent  debtors  confined  in  prison,  369. 

Commissioners  of  insolvency,  to  be  appointed,  ib. 

Mode  of  procedure  to  obtain  relief,  370,  371. 

False  swearine  to  be  construed  penury,  371. 

Capias  to  hold  to  hiil  to  Supreme  Court,  ib. 

Affidavit  to  ground  capias  on,  ib.^  388. 

Form  of  such  capias,  390. 

Precept  to  sheriff,  391 . 

Ban  bond  to  sheriff,  372,  390. 

Limits  and  rules  of  jails  not  to  be  allowed  to  debtors  confined  under  small  dsH- 

process,  372. 
Limitation  of  action  against  persons  acting  under  small  debt  Act,  ib. 
Bonds,  &c.,  given  under  former  Acts  to  retain  their  force,  373. 
Former  courts  allowed  time  to  complete  business,  ib. 
Fines  and  penalties  under  Act,  how  recoverable,  374. 
Schedule  of  fees  to  be  adhered  to,  ib. 
Revocation  of  appointment  of  derk,  t^. 
Duty  of  clerks  or  former  courts,  to  hand  over,  t^.,  375. 
Duty  of  former  commissioners  in  case  of  death  of  derk,  375. 
List  of  sums  of  money  belonging  to  suitors  to  be  posted  in  clerk's  office,  376. 
Amount  of  fees  to  be  annuaUy  returned  to  Colonial  Secretary,  ib. 
Mode  of  procedure  against  joint  debtors  xesidiDg  in  diffiBtent  counties^  377. 
Schedule  of  fees  to  w  taken,  t^.,  378. 

MUGQLINQ.    See  Impost. 

OLICITOR  GENERAL, 
Salary  of,  2. 

pmrruous  liquors, 

License  to  sell.    See  License. 

Home  distilled.    See  Distilled. 

Excessive  use  of.    See  Intemperate  Person. 

TAMPED  DOCUMENTS, 

No  deed,  &c.,  inadmissible  as  evidence  fiir  want  of  stunps,  99. 

TAMPS, 

Prepayment  of  postage,  by  means  of,  545. 

TATUTE  OF  LIMITATION, 

Of  actions  as  to  real  estate,  amended  by  19tli  Tic.  cap.  8|  100. 

TATUTB  LABOR.    See^ibpoyt. 


Certificate  to  ocoompuiy  ap|jintka  for  liooiae  (o,  280. 
SUBP(BNA, 

Formof,  380,  227,260. 
fiOBORNAnON, 

Of  permry,  indiotmoit  for,  nitiidiBad,  10. 

What  deemed  eridenoe  on  trial  for,  A. 

Of  perjury,  at  election,  456. 

WBSCmPTION, 

Volimtuy,  in  ud  of  teaabei'i  nlary,  49S. 

SUIT, 

INutiee  to,  sdmuwble  u  w~ 


SDHHABY  TRLAI^, 

In  Supreme  Coort,  hearing  of,  in  Qpeea'a  Ooan^,  284. 
I^irtj  requiring  jur7  in,  to  pw  noliiMof  intentini,  it. 

SUUMEEtSIDE 

And  Lot  17,  detaobed  from  third  dectmal  dirtriet  ofPiioM  O 
do.        erected  int"  '■epaiate  oooatitiunaj,  it. 

S0HMON8, 

In  euit  for  partitioB,  87 

For  indictable  offonee,  213,  2S5. 

How  KFTed,  214. 

In  Bumma^  trial  before  J.  P.,  241,  257. 

How  lerved,  241. 

Foiwitnew,  227,260. 

In  caee  of  eedaction,  308,  311 

For  reoovery  of  amall  debts,  351,  379. 

Not  to  be  ieeaed  without  foe  jMid,  3(7. 

AgainHt  absent  debtor's  wife,  te.,  3fl6,  387. 

For  jurors,  how  to  be  served,  427 

For  Doopcrfonaance  of  statute  labor,  520,  532. 

SDNDAY. 

Sale  of  spirituous  liquors  on,  144. 
Poll  Dot  to  be  hbld  on,  202. 
Nets  not  to  be  set,  to.,  on,  420. 
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SoPXBiB  Court,  (continued.) 

Power  of,  to  compel  «j.  P.  to  act,  &c.,  167. 
Practice  of,  as  to  nearing  appeal.  &c  ,  284. 

do.        as  to  Bpeciaf  juries,  285. 

do.        as  to  docketing  causes  for  trial,  284. 
Power  to  adjudicate,  in  case  of  adverse  daims  against  aheriff,  291; 
When  Judge  of  is  interested,  mode  of  holding  trial  of  causey  304. 
Power  of,  on  complaint  of  seduction,  308. 
Appeal  to,  in  aaid  case,  310. 

Juogment  in,  a  lien  on  equitable  estate  of  debtor,  332. 
Mode  of  revival  of  judgment  in,  by  scire  facias,  416. 
LoAsehold  estate  may  he  bound  by  judgment  on  wanant  of  attoneji  &0t|  416, 

417. 
Appeal  to,  under  small  debt  Act«  356,  et  seq. 
Power  of,  to  amend  panel  of  Jurors,  425. 
do.        as  to  jurors.  424-430. 

SURETIES, 

To  keep  the  Peace,  affidavit  to  obtain,  278. 

do.  do.        recognizance  for,  279. 

do.  do.        commitment  for  want  of,  ib. 

For  indukencc  to  debtor,  354 
Of  small  debt  bailiff,  may  withdraw,  363. 
Execution  against,  afler  appeal,  358. 

SURROGATE, 

Power  vested  in,  to  order  payment  of  costs,  &c.,  97. 

SURVEYOR  OF  SHIPPING, 
How  appointed,  82. 
Fees  of,  83.  • 

SURVEYOR, 

Plan  of  sworn  surveyor,  &c.,  admissible  as  evidence,  17. 

SWINE, 

Act  to  prevent  going  at  large  of,  in  certain  districts,  434. 
See  Hogreevcs, 

TAIL,  ESTATF^, 

Act  for  barring,  1G2. 

Mode  of  acknowledging  deed  to  bar,  ib, 

do.  do  out  of  the  Island,  163. 

Deed  to  have  no  effect,  until  registered,  t6. 

TALES  DE   CIKCUMSTANTIBUS, 

In  case  of  a  full  jury  not  appearing,  425. 

TAVERN, 

License  to  keep.    See  License. 

TEACHERS, 

Two  classes  of  district,  486. 

Acadian,  488. 

Female,  491. 

Of  Normal  school,  506. 

See  Education. 

TELEGRAPH, 

Act  relating  to  communication  by,  543. 

TENANT  IN  TAIL.    See  TaU. 

Joints  having  exclusive  ocoupancr,  to  be  liable  for  waste,  Ac.,  90. 
Not  to  }>ay  landlord  rent  for  land  taken  for  highway,  104. 
See  Distress,  Rent. 


Penalty  OD  person  using,  at  dectioD,  198. 

TFCU, 

-titioD,  how  oanaidered,  93. 

e  iaT^id,  <m  Hoonnt  (UTmlieiiage  of  fimw 

TOBACCO, 

Return  of  manuGLctured,  to  be  mnde  quarterij,  127. 

Oath  to  accompany  return,  ■&. 

Feoalty  for  ne^^lecting  to  aooontit,  it, 

Hodu  uf  ol;ttiining  drawback  on  exportation  of,  128. 
TRANSFER, 

Not«  of  jooda  in  bonded  wareboose,  137. 

Legal  eni'Ct  of  tnnsfbr  of  bill  of  ladii^,  401. 

TRANSHIPMENT 

Of  dutiable  goods,  fnau  one  part  of  the  Idaod  to  wtothv,  119, 

TREASURER, 

Dutj  of,  with  rcepect  to  debeuturee,  33-35. 
a  To  keep  8e|nnite  account  of  moneys  reoeived  ormid  fin  pablie ' 

Entry  tu  \x-  filed  with,  of  goods  imported  into  Cbarlottetown,  IJ 

Collectors  of  Impoet  to  acoouut  with,  129. 

Ucense  duty  to  be  paid  to,  145. 

Land  aast^eeinent  adtlition^,  payable  to,  465. 

AfisesHmcnt  on  certain  buildingB,  do.  do.,  467. 

Deputies  to  collect  BSBeeBment  in  Charlottetomi  and  Geoiaetowi 

Separate  account  of  land  Bsseesment.  to.,  to  be  kept  by,  ^4. 

Not  obliged,  pretiouR  to  proclamation  to  Koein  direotlv  buid  ■ 
than  1000  acres,  Ac.,  69. 


TRESPASS, 

Upon  lands  reeeired  for  Indiana,  165. 

Upon  gardens,  oreharda,  A^.,  442. 

Conviction  under  24th  Vio.  cap.  22,  not  to  piednde  neorvrj  of 


U  debt  court  in,  349. 


TRUSTEES, 

Additional  for  Aaylui 
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UNITED  STATES, 

Act  to  authomo  free  trade  with,  in  oertain  artidefl,  68, 108. 
Controller  of  nayi^tion  lawi  empowered  to  isBue  fishery  lieeiUKS  to  certain^TMitli 
o¥mcd  bj  citizens  of,  396. 

USURY, 

Bills  of  ezchanffe,  &o.,  for  sums  ahow  £10,  payable  within  time  JMli,  &0.t  BOt 
to  be  subject  to  laws  against,  445. 

VACANCY, 

In  House  of  Assembly,  208, 458. 

In  Legislative  Council,  555. 

In  Board  of  Education,  477. 

In  board  of  tnieteee  of  Prinoe  of  Wake'  ooUege,  393. 

VACATION 

In  schools,  491. 

VACCINATION, 

An  Act  to  promote,  559. 

GoTemor  in  Council  may  appoiBt  mtperintsiideBtS  of,  560. 

Superintendents  to  appoint  pace  for  Uie  performance  of,  ib. 

Notice  of  attendance  to  be  given,  t^. 

Parents  to  take  children  under  12  years  to  supermtendent  of,  iB. 

do         do.        eight  days  afier  the  performance  of,  for  eiaminatioDy  ib^ 
Certificate  of  the  successful  performance  of,  i^.,  561. 

do.        form  of,  564. 

do.        when  child  is  not  in  a  fit  state  for,  561. 

do.        form  of,  in  such  case,  564. 

do.        to  prove  itself,  561. 

do.        to  remain  in  force  for  a  oertain  period,  tf. 
Certificate  may  be  pleaded  in  defence,  562. 
Certificate  when  child  proves  unsusceptible  of  vaooine  diflstfle,  564. 
Fee  for  the  performance  of,  562. 
Counterfeiting  or  altering  certificate,  to  be  forgery,  ib. 
Penalty  for  not  causing  cnild  to  be  vaccinated  or  inspected,  A. 

do.        how  recoverable,  563. 

do.        incurred  after  lapse  of  two  months  in  oertain  oases,  ib. 
Superintendent  of,  to  make  half  yearly  return  to  Governor  in  GooBCil,  ib. 

VALUE 

Of  leasehold,  &c ,  land,  as  a  qoalification  to  vote  at  dection,  how  MOirtidned,  19^. 

VARLLNCE 

In  indictment,  amended,  4, 

In  summons,  for  indictable  oficnoe,  214, 

In  information  before  J.  P.,  241,  iM, 

VENUE 

In  indiciment,  needs  not  be  stmted  in  the  body  thereof,  10. 

VERDICT, 

Valid  after  amendnient  of  indictaieBt,  5. 

After  four  hours'  delibeiation,  verdict  of  nine  joion  in  civil  oanse.  to  1)0 
427. 

VESSEL.    See  Master,  United  States, 

VISITER  OF  SCHOOLS, 
Duty  of,  507. 
Salary  of,  ib. 
See  Educaiion, 


lOLUNTEESS, 

Act  pioridiiig  for  orgpnuotion  of  (one  foi  the  lalaikd,  430. 

CorpB  alimdy  B«cepted,  la  be  eontinned,  431. 

Cotpe  ma;  be  dieraiidcd,  it, 

Kxempt  mun  militia  dotj,  if. 

Wbo  acvmed  effectiTe  memben,  514. 

Rctuma  to  be  madu  br  officers,  131. 

OMh  of  fLU^iance  lobe  taken  bj, 432. 

Datj  of.  Id  MUie  of  invanon,  ii. 

To  be  led  by  tbeir  own  officers,  »&. 

Bank  of  officen  of,  ii, 

Uemben  mav  be  disah&rgvd  fci  duobediCDOe,  it.  

Bceignation  in  writing,  uoept  in  cue  oF  inraHioo,  432^  433. 

Appeal  in  cwo  of  offiwr  reTuung  to  diKhuge,  133. 

Pa;,  petitions  and  allowance  1«,  ib. 

Fcnal^  on,  ncgleotin);  to  return  aniu,  &0.,  ii. 

Unauthorised  uao  of  arniE  by,  ib. 

Selling,  pawning  arms  by,  it. 

AppropTiAtioD  of  JMOO  tuumaUy  lor  atnioe,  434. 

(iivi'n  in  wrong  polling  dtvisioD,  196, 
How  Sheriff.  4c.,  may  poll.  1B8. 
Candidate*  bsving  eqniU  aum.ber  of,  206. 
"  Objected"  to  U-  Ki  maikcd,  466. 

VAOKS. 

I^jment  of,  ii 

Minor  may  recuyer,  in  « 

Set  off  miLj  be  allowed  master  in  Hiit  for,  354. 

WAEEHOUSE.    See  bapoit. 

WABKANT, 

Granted  by  one  josticc,  on  conviction  before  anothoi,  167. 

Of  diiitrew  for  rent,  to  be  excf^itcd  within  twenty  days,  ITTi 

Tu  apprehend  fur  indictable  ufft-nw!,  212 

Form  of  do.,  224 

Application  for  Actirch  warrant,  213,  226. 

To  apprehend,  foreummary  trial,  Ac.,  241,  242. 

Bnentialeof  do.,  242 

Endorsement  of  do.,  243. 

Form  of  do., 258. 

WAKBANT  OF  ATTORNEY, 

Executol  by  prisoner,  Ac.  when  valid,  285. 

Two  jcant'  Notice  to  sell  real  celate  mav  be  dispeneed  wiUi  in 

Leasehold  tntereet  ma;  be  bound  bj  jnd^ent  under,  416,  417. 

WEAPONS, 

The  carrjing  of,  at  election,  unlawful,  198. 
Penalty  on  person  refusing  to  deliver,  to  peaco  ol 

V£IGHTS  AND  MEASURES, 

To  be  according  to  standard  of  1819,  153. 

Penalty  for  using  false,  154. 

Penalty  for  refusing  to  have  inspected,  ib. 

Grist  mills  to  be  fumiehed  with,  ib. 

Regulation  as  to  Bhipment  of  produce,  ib. 

Measure  for  lime,  15G. 

Bee  Allayer, 

"jtandard  weight  of  grttin,  550. 
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raARF, 

Governor  in  Council,  may  appoint  wharfinger,  74,  78. 

Ratee  of  whar&ge,  75. 

When  yeesel  liaUe  to  half  whar&ge,  t6. 

Remoyal  of  deals,  &c.,  from,  76. 

Encumbrance  of,  by  lumber,  bricks,  &c.,  t(. 

Obstructions  on  approach  to,  s6. 

Whwfege  to  be  demanded  daily,  77. 

Penalty  for  leaving  goods,  &c.,  on,  t6. 

Booms  of  vessels  may  be  ordered  to  be  taken  in,  %h» 

To  vehom  wharfinger  to  account,  77,  78. 

Penalty  on  wharfin^r  for  neglect,  ^.,  78. 

What  to  be  deemea  a  public  wharf,  i6. 
At  Prince  Street,  Charlottetown. 

To  be  under  control  of  Governor  and  Ck>nncU,  178. 

Power  of  wharfinger,  defined,  ib. 
At  Minchin^s  Point. 

To  be  under  control  of  Governor  and  Council,  288. 

Power  of  wharfinger,  ib. 

WILL, 

Exemplification  of,  &c.,  or  probate,  prima  fade  evidence}  158. 
Validity  of,  not  affected  by  certain  position  of  ^natozet  82G* 
To  what  description  of,  regulation  to  extend,  327. 

WINTER  ROADS, 

Breaking  of,  how  effected,  525. 

Penalty  for  refusing  to  turn  out  to  break,  t^. 

WITNESS, 

Power  of  any  Court,  &o.,  or  arbitrator  to  administer  oath  tO»  10> 

Party  to  suit,  admissible  as,  17. 

Exceptions  to  rule,  18. 

How  far  party  producing,  may  impugn  testimony  of,  159. 

Former  contnuiictory  statement  by,  ib. 

Cross  examination  of,  as  to  previous  statement,  ib. 

May  examine  and  compare  disputed  handwriting,  ib. 

Mode  of  summoning  before  J.  F.,  216,  244. 

Form  of  summons  to,  227,  260. 

Warrant  for,  on  disobedience  to  summons,  228,  261. 

To  bill  of  sale,  how  compellable,  334. 

Attendance  of,  in  small  debt  court,  how  secured,  351. 

Form  of  subpoena,  380. 

Costs  of,  how  apportioned,  353. 

do.       on  appeal  from  judgment,  358. 
Before  insolvent  Commissioners,  370. 
Fees  of,  in  small  debt  court,  378. 
See  Evidence, 

WORSHIP,  PUBLIC, 

Disturbance  of  congregation  engaged  in,  437. 
Schoolhouse  may  be  umsd  for,  with  consent  of  tnuteefl,  485. 

WRIT, 

Return  of,  by  Sheriff.  71,  72. 

Of  assistance,  to  Revenue  officer,  132. 

Tender  of  rent  due  and  costs,  to  restrain  Sheriff  execating  writ  oF  AoSereT^Kttt 

possessionem,  176. 
Of  election,  (see  Election,)  189. 
To  inquire  into  habitual  intemperance,  &c.,  iflBued  bj  Ohancellort  fte.,  535» 
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